
Senate, June 29, 1953.

The committee on Mercantile Affairs, to whom was
recommitted the Senate Bill relative to urban redevelop-
ment, the housing authority law, and the clearing of
slums and redevelopment of urban areas (Senate, No.
700), —-report recommending that the same ought to
pass with an amendment substituting a new draft with
the same title (Senate, No. 779).

For the committee,

HASTINGS KEITH.

SENATE No. 779
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In the Year One Thousand Nine Hundred and Fifty-Three.

An Act relative to urban redevelopment corpora-

tions, THE HOUSING AUTHORITY LAW, AND THE CLEAR-
ING OF SLUMS AND REDEVELOPMENT OF URBAN AREAS.

1 Whereas, The full benefits of federal legislation re-
-2 lating to loans insured or guaranteed by the federal
3 government are not now available to urban redevelop-
-4 ment corporations and redevelopment authorities;
5 therefore this act is hereby declared to be an emer-
-6 gency law, necessary for the immediate preservation
7 of the public safety.

Be it enacted by the Senate
in General Court assembled,
same, as follows:

and House of Representatives
and by the authority of the

1 Section 1. Chapter 121 A of the General Laws is
2 hereby amended by striking out sections 1 to 3,
3 inclusive, and inserting in place thereof the follow-
-4 ing three sections:
5 Section 1. The following terms wherever used
6 in this chapter shall, unless a different meaning
7 clearly appears from the context, have the following
8 meanings:
9 “Housing board” or “board”, the state housing

10 board established under section sixty-four of chapter
11 six
12 “Project”, any undertaking consisting of

Ci)t Commontocaltf) of Massachusetts
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13 (1) The construction in sub-standard, decadent or
14 blighted open areas in which the land has been as-
-15 sembled and cleared in accordance with the provisions
16 of this chapter or chapter one hundred and twenty-
-17 one of decent, safe and sanitary dwellings and such
18 appurtenant or incidental facilities as shall be in the
19 public interest; and
20 (2) The maintenance and operation of facilities so
21 constructed.
22 A “project” may include any one or more of the
23 following:

24 (a) Acquisition and assembly of the land (and
25 buildings and structures and other improvements
26 thereon, if any) within a decadent, sub-standard or
27 blighted open area;
28 (5) Clearance of the land within a decadent, sub-
-29 standard or blighted open area;
30 (c) Installation, construction, reconstruction of
31 public and private ways, public utilities and services,
32 and site improvements essential to the preparation of
33 land so cleared for beneficial redevelopment;
34 (d) Acquisition, assembly and clearance of land,
35 buildings or structures not in themselves sub-stand-
-36 ard, decadent, or blighted if their inclusion is neces-
-37 sary for the clearance, redevelopment, reconstruction
38 or rehabilitation of a sub-standard, decadent or
39 blighted open area.
40 “Zoning ordinance or by-law”, an ordinance or by-
-41 law established by any special statute establishing
42 zoning regulations in one or more cities, towns or
43 districts, or adopted under authority of sections
44 twenty-five to thirty B, inclusive, of chapter forty.
45 “Sub-standard area”, an area wherein dwellings
46 predominate which, by reason of dilapidation, over-
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crowding, faulty arrangement or design, lack of ven-
tilation, light, or sanitation facilities or any com-
bination of these factors, are detrimental to safety,
health or morals.

47
48
49
50

“Decadent area”, any area which is detrimental to
safety, health, morals or welfare because of the exist-
ence of buildings which are out of repair, physically
deteriorated, unfit for human habitation, or obsolete,
or in need of major maintenance or repair, or because
much of the real estate inrecent years has been sold or
taken for nonpayment of taxes or upon foreclosure of
mortgages, or because buildings have been torn down
and not replaced and in which under existing condi-
tions it is improbable that the buildings will be re-
placed, or because of a substantial change in business
or economic conditions, or because of inadequate
light, air, open space or excessive land coverage; or
by reason of any combination of any of the foregoing
conditions.

51
52
53
54
56

56
57
58
59
60
61
62
63
64
65
66 “Blighted open area”, any predominantly open

area which is detrimental to safety, health, morals or
welfare because it is unduly costly to develop it
soundly through the ordinary operations of private
enterprise and which is to be developed for predomi-
nantly residential purposes by reason of the existence
of physical conditions including, but not by way of
limitation, the presence of ledge or rock, the existence
of unsuitable soil conditions, the necessity of unduly
expensive excavation, fill or grading or of the con-
struction of unduly expensive retaining walls, or the
necessity of undertaking unduly expensive measures
for the waterproofing of buildings or for the drainage
of the area or for the prevention of the flooding thereof
or for making the same appropriate for sound develop-

67
68
69

70
71
72
73
74
75

76
V7

78
79
80
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81 ment; or by reason of obsolete, inappropriate or
82 otherwise faulty platting or subdivision, deterioration
83 of site improvements or facilities, diversity of owner-
-84 ship of plots, inadequacy of transportation facilities
85 or other utilities; or by reason of a substantial change
86 in business or economic conditions or practices, or tax
87 and special assessment delinquencies; or by reason
88 of any combination of any of the foregoing conditions,
89 and which substantially impairs the sound growth of
90 the community.
91 Section 2. It is hereby declared that sub-stand-
-92 ard, decadent or blighted open areas exist in certain
93 cities and towns in this commonwealth, and that
94 each of such areas constitutes a serious and growing
95 menace, injurious and inimical to the safety, health,
96 morals and welfare of the residents of the common-
-97 wealth; that the existence of each of such areas
98 contributes substantially to the spread of disease and
99 crime (necessitating excessive and disproportionate

100 expenditure of public funds for the preservation of
101 the public health and safety, for crime prevention,
102 correction, prosecution, punishment, and the treat-
-103 ment of juvenile delinquency and for the maintenance
104 of adequate police, fire and accident protection and
105 other public services and facilities), constitutes an
106 economic and social liability, substantially impairs or
107 arrests the sound growth of cities and towns, and
108 retards the provision of housing accommodations;
109 that each of such areas decreases the value of private
110 investments and threatens the sources of public
111 revenue and the financial stability of communities;
112 that because of the economic and social interdepend-
-113 ence of different communities and of different areas
114 within single communities the redevelopment of land
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not only in sub-standard areas but also in decadent
and blighted open areas in accordance with a com-
prehensive plan to promote the sound growth of the
community is necessary in order to achieve permanent
and comprehensive elimination of existing slums and
sub-standard conditions and to prevent the recur-
rence of such slums or conditions or their develop-
ment in other parts of the community or in other
communities; and that the redevelopment of blighted
open areas promotes the clearance of sub-standard
and decadent areas and prevents their creation and
occurrence; that the menace of such sub-standard,
decadent or blighted open areas is beyond remedy
and control solely by regulatory process in the exer-
cise of the police power and cannot be dealt with
effectively by the ordinary operations of private
enterprise without the aids herein provided; that the
acquisition of property for the purpose of eliminating
sub-standard, decadent, or blighted open conditions
thereon and preventing recurrence of such conditions
in the area, the removal of structures and improve-
ment of sites, and disposition of the property for
redevelopment incidental to the foregoing, the exer-
cise of powers by housing authorities or redevelop-
ment authorities and any assistance which may be
given by cities and towns or any other public bodies
in connection therewith, are public uses and purposes
for which public money may be expended and the
power of eminent domain exercised; that a public
exigency exists which makes the acquisition, planning,
clearance, rehabilitation or rebuilding of such sub-
standard, decadent, or blighted open areas for resi-
dential and appurtenant or incidental facilities a
public use and benefit for which private property
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149 may be acquired by eminent domain or regulated by
150 wholesome and reasonable orders, laws and direc-
-151 tions; and the necessity in the public interest for
152 the provisions hereinafter enacted is hereby declared
153 as a matter of legislative determination.
154 It is hereby further declared that in many areas
155 throughout the Commonwealth there is a shortage of
156 decent, safe and sanitary dwellings properly planned
157 and related to facilities for governmental, social,
158 business, commercial, cultural, and recreational pur-
159 poses; that this condition is most extreme in corn-
160 munities where sub-standard, decadent or blighted
161 open areas exist; that the aforesaid conditions cannot
162 be corrected by the ordinary operations of private
163 enterprise without the aids herein provided; that the
164 provisions of this chapter will stimulate the invest-
165 ment of private capital in projects for the assembly
166 and clearance of the land in sub-standard, decadent
167 or blighted open areas, and in the construction,
168 maintenance and operation on such land of needed
169 decent, safe and sanitary dwellings properly planned
170 and related to adequate and convenient appurtenant
171 and incidental facilities; that the construction, main-
172 tenance and operation of such facilities on such land
173 in such areas will assist in achieving permanent and
174 comprehensive elimination of existing slums and sub-
175 standard conditions and in preventing the recurrence
176 or redevelopment of such conditions not only by
177 reason of the clearance and redevelopment of such
178 land, but also by reason of its future utilization for
179 decent, safe and sanitary housing.
180 Section 3. Three or more persons may associate
181 themselves by written agreement of association in a
182 form furnished or approved by the commissioner of
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corporations and taxation with intent to form a cor-
poration for the purpose of undertaking and carrying
out a project authorized and approved, or to be au-
thorized and approved, by the housing board. No
such corporation shall undertake more than one proj-
ect or engage in any other type of activity.

183
184
185
186
187
188

The laws relative to corporations organized under
and subject to chapter one -hundred and fifty-six,
except section seven of such chapter, as far as con-
sistent with the provisions of this chapter and rules
and regulations made under authority thereof, shall
apply to corporations so formed and such corpora-
tions are hereby declared to be instrumentalities of
the commonwealth.

189
190
191
192
193
194
195
196

Any corporation organized under this chapter may,
if the written agreement of association shall so pro-
vide, operate as a co-operative corporation in a man-
ner similar to that provided in chapter one hundred
and fifty-seven; provided, however, that if there be
any inconsistency between the provisions of such
chapter one hundred and fifty-seven and the pro-
visions of this chapter, the provisions of this chapter
shall be controlling.

197
198
199

200
201
202
203
204
205

1 Section 2. Section 6of said chapter 121 A is
2 hereby amended by striking out the first two para-
-3 graphs and inserting in place thereof the following
4 four paragraphs:
5 Whenever the housing board is asked to approve
6 the formation of a corporation under section three,
7 it shall transmit the application to the mayor of the
8 city or the selectmen of the town in which the pro-
-9 posed project is to be located, and the mayor or the

10 selectmen, as the case may be, shall request the plan-
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ning board of such city or town, if there is any such
board, to make a report on such application.

11
12

Such planning board shall, after a public hearing
of which reasonable notice shall be given, make such
determinations as may be required by the provisions
of section one of this chapter and shall determine
whether or not the proposed project conflicts with the
master plan of the city or town made by authority of
chapter forty-one, if such a plan has been made, and
whether or not such project would be in any way
detrimental to the best interests of the public or the
city or town or to the public safety and convenience,
or inconsistent with the most suitable development
of the city or town, and whether or not the project
will constitute a public use and benefit.

13
14
15
16
17
18
19
20
21
99

23
24
25

If the carrying out of a project will involve the
destruction or rehabilitation of buildings occupied in
whole or inpart as dwellings such planning board shall
determine whether or not there is a feasible method
for the temporary relocation of families displaced
from the project area and whether or not there are,
or are being provided, in the project area or in other
areas not generally less desirable in regard to public
utilities and public and commercial facilities and at
rents or prices within the financial means of the
families displaced from the project area, decent, safe,
and sanitary dwellings equal in number to the num-

ber of, and available to such, displaced families and
reasonably accessible to their places of employment,
and unless it finds that there is such a feasible method
and that such dwellings exist or are being provided
it shall not approve the project.

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

Such planning board shall submit to the mayor or
the selectmen a report which shall be open to public

43
44
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45 inspection, approving or disapproving the project,
46 together with its reasons for approval or disapproval.
47 The mayor or the selectmen shall transmit the report
48 of the planning board to the housing board together
49 with his or their approval or disapproval of the proj-
-50 ect. If there is no planning board in such city or
51 town, the hearing herein prescribed shall be held and
52 the report made by the mayor or the selectmen.

Section 3. Section 10 of said chapter 121 A is
hereby amended by adding at the end the following
two paragraphs:

1
9

3

Notwithstanding any other provisions of this chap-
ter or of any other law, the assessors of the city or
town in which a project is to be located may, and
upon the request of the housing board they shall
determine for the purposes of this section the maxi-
mum fair cash value of any proposed project. Such
determination may be made prior to the construction
of the project. Whenever any such determination
shall have been made the fair cash value of the real
estate and tangible personal property of the corpor-
ation shall in no event be valued for the purposes of
this section in an amount exceeding the fair cash
value so determined, except upon a showing that the
corporation has acquired additional real estate or
tangible personal property and in such event any
such excess valuation shall be limited to the value
of such additional real estate and tangible personal
property.

4
o

6

i

8
9

10
11
12
13
14
15
16
17
18
19
20
21

Real estate acquired by any such corporation by
lease shall be subject to taxation under chapter fifty-
nine in the same manner and to the same extent as
if such real estate were wholly owned and occupied

22
23
24
25
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26 by a private person; but anything in chapter fifty-
-27 nine to the contrary notwithstanding, all buildings
28 and other things erected by any such corporation on,
29 or affixed by any such corporation to, any land ac-
-30 quired by such corporation by lease shall, for the
31 purposes of this section and of chapter fifty-nine, be
32 deemed to be tangible personal property of such
33 corporation until the expiration or termination of
34 the lease or the expiration of the period of forty
35 years from the organization of such corporation,
36 whichever of said events shall first occur; provided,
37 however, that for the purpose of computing the ex-
-38 cise payable by any such corporation under the first
39 paragraph of this section, and also for the purpose of
40 applying the third paragraph of this section and the
41 first paragraph of section fifteen, all real estate ac-
-42 quired by such corporation by lease and all build-
-43 ings and other things erected by such corporation on,
44 or affixed by such corporation to, land acquired by
45 such corporation by lease shall, so long as the lease-
-46 hold estate continues to be held by such corporation,
47 be deemed, until the happening of whichever of the
48 aforesaid events shall first occur, to be real estate of
49 and held by such corporation; and, if the tax pay-
-50 able in any year under chapter fifty-nine upon any
51 real estate acquired by such corporation by lease is
52 by the terms of the lease payable by such corpora-
-53 tion and the leasehold estate in such real estate con-
-54 tinues on January first of such year to be held by
55 such corporation, such tax shall be deducted in
56 computing the excise payable by such corporation
57 in such year under the first paragraph of this section,
58 but included in determining for the purposes of sec-

-59 tion fifteen the excise paid and distributed.
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Section 4. Section 15 of said chapter 121 A is
hereby amended by striking out the first paragraph
and inserting in place thereof the following para-
graph : Should the gross receipts of any such corpo-
ration from the operation of a project undertaken by
it under authority of this chapter, in any year ex-
ceed (1) operating and maintenance expenses to-
gether with such reserves as are necessary to create
a fund to replace furnishings and worn-out equip-
ment, including any ground rents or other payments
under any lease, (2) taxes and fees, (3) interest on
mortgages and other indebtedness, (4) premiums,
fees or other charges or expenses incurred in con-
nection with the insurance or guaranty of any mort-
gage or the insurance or guaranty of any annual re-
turn from a project, including any amounts payable
to the Federal Housing Administration or any other
agency or instrumentality of the United States for
such purposes, (5) amortization, in accordance with
the provisions of any schedule, plan or method of
amortization described in any application submitted
to the housing board under section five of this chap-
ter, or in any schedule, plan or method of amortiza-
tion subsequently submitted to and approved by the
housing board, (6) dividends, (7) authorized trans-
fers to surplus or reserves, and (8) other payments
authorized or approved by the housing board, the
amount remaining shall be applied to the payment to
the city or town in which the project is located of
the amount, if any, by which the taxes would have
been assessed upon the real estate and tangible per-
sonal property of the corporation in such year if
such real estate and tangible personal property had
not been exempt from taxation, exceeded the excise
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35 paid by such corporation and distributed to such
36 city or town in such year under section ten.

Section 5. Said chapter 121 A is hereby further
amended by striking out section 16 and inserting in
place thereof the following two sections:

1
9.

3
4 Section 16. Notwithstanding any other provisions

of this chapter, if a corporation organized under
section three has carried out its obligations and
performed its duties as imposed by this chapter for
forty years from the date of its organization to the
satisfaction of the housing board, as evidenced by a
certificate transmitted by the board to the commis-
sioner of corporations and taxation, it shall thereafter
have all of the rights and privileges of a corporation
organized under or subject to chapter one hundred
and fifty-six and be subject to all of the obligations
and duties of such a corporation, and such corpora-
tion and its stockholders shall thereafter be free
from all of the special limitations, restrictions,
obligations and duties imposed upon corporations
organized under section three and the stockholders
thereof.

5

6
7

8

9
10
11
12
13
14
15
16
17
18
19

20
Section 16A. If an action be brought or if pro-

ceedings be undertaken for the foreclosure of a mort-
gage or lien upon a project or upon any severable
portion thereof, or for the termination of the corpo-
ration’s leasehold or other interest in the same, or if
in order to avert such action or such proceedings the
corporation shall make a conveyance or otherwise
release or quitclaim its interests in the same, the
successor in interest thereto, including the federal
government or any instrumentality thereof, shall,
upon its acquisition of the project or severable portion

21
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32 thereof, have the option of (1) holding the same sub-
-33 ject to all the provisions of this chapter and having
34 all of the powers, rights, privileges, benefits and
35 exemptions set forth in this chapter; or (2) convey-
-36 ing or otherwise releasing its interest to a purchaser
37 who agrees as part of the terms of conveyance or
38 release to hold the same subject to all of the provi-
-39 sions of this chapter and who shall thereby have all
40 of the powers, rights, privileges, benefits and exemp-
-41 tions set forth in this chapter; or (3) in the case of
42 organization subject to the supervision of either the
43 commissioner of banks or of the commissioner of
44 insurance, with the prior written approval of the
45 commissioner exercising supervision, and in the case
46 of a corporation organized under this chapter or
47 any other successor in interest, with the prior written
48 approval of the housing board, (a) Holding the proj-
-49 ject or severable portion thereof so acquired free
50 from all restrictions and limitations imposed by this
51 chapter and without any of the powers, rights,
52 privileges, benefits and exemptions thereby con-
-53 ferred, or (6) Conveying or otherwise releasing its
54 interest in the project or a severable portion thereof
55 to a purchaser to be held by such purchaser free of
56 all restrictions and limitations imposed by this chap-
-57 ter, and without any of the powers, rights, privileges,
58 benefits and exemptions thereby conferred; provided,
59 however, that whenever any successor in interest or
60 purchaser therefrom holds the project or severable
61 portion thereof subject to all the provisions of this
62 chapter and having all the rights, powers, privileges,
63 benefits and exemptions set forth in the chapter, the
64 periods of forty years set forth in sections ten and
65 sixteen of this chapter shall be computed from the
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66 date of organization of the corporation which initi-
-67 ated the project, regardless of any default upon the
68 part of such corporation.
69 Whenever any such successor in interest or pur-
-70 chaser therefrom shall exercise any option under this
71 section it shall file with the housing board or with the
72 commissioner exercising supervision, as the case may
73 be, such certificate as may be required by the housing-
-74 board or the commissioner. Any such option may be
75 exercised at any time within one year from the date
76 of acquisition of interest and until such certificate
77 shall have been filed the project or portion thereof
78 shall be held subject to all of the provisions of this
79 chapter and the successor in interest shall have all of
80 the powers, rights, privileges, benefits and exemptions
81 thereby conferred.

1 Section 6. Section 17 of said chapter 121 A is
2 hereby repealed.

1 Section 7. Section 18 of said chapter 121 A is
2 hereby amended by striking out paragraph (a) and
3 inserting in place thereof the following paragraph;
4 (a) Section three shall not be applicable to such
5 company; but if an insurance company undertakes
6 more than one project, the accounts for each project
7 shall be kept separately, and the income of one project
8 shall not be expended upon or for the benefit of an-
-9 other project.

1 Section 8. Said section 18 of said chapter 121A,
2 as amended, is hereby further amended by striking
3 out paragraph (e) and inserting in place thereof the
4 following paragraph:—
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5 (e) So much of section eight as provides that
6 “Every such corporation shall be deemed to have
7 been organized to serve a public purpose” shall be
8 construed to mean “Every such project shall be
9 deemed to have been undertaken to serve a public

10 purpose.” The term “housing board” as used in
11 said section eight shall be deemed to mean the com-
-12 missioner of insurance.

Section 9. Said chapter 121 A is hereby further
amended by inserting after section 18A, inserted by
chapter 129 of the acts of 1946, the following sec-
tion: — Section 188. Three or more persons may
associate themselves by written agreement of associ-
ation, in a form furnished or approved by the com-
missioner of corporations and taxation, with intent
to form a corporation for the purpose of acquiring
a project which has been authorized and approved
and which has been developed or is being developed
in accordance with the provisions of this chapter or
chapter one hundred and twenty-one, or for the
purpose of acquiring any severable portion of such
project. The persons who have executed such an
agreement of association shall, before presenting the
agreement of association to the state secretary for
filing, submit to the housing board an application for
its consent to the formation of such corporation.
Such application shall specify the project or portion
thereof which it is proposed to acquire, the terms
upon which the same is to be acquired, and the
amount of capital which it is intended to raise. If it
is proposed that any changes in the project be made,
the application shall include such information con-
cerning the proposed changes as the housing board
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26 shall require. If the housing board determines that
the persons who have executed the agreement of
association appear to have the ability requisite to
perform the obligations and carry out the duties
imposed by this chapter with respect to the project,
and if it determines that none of the proposed
changes, if any, in the project are fundamental,
it shall issue a certificate that it consents to the
formation of the corporation. The agreement of
association shall not be presented to the state secre-
tary for filing, nor shall he file it, unless it is accom-
panied by such certificate. If any changes in the
project are proposed in the application and if the
housing board determines that any such changes are

fundamental, the application shall be transmitted
by the housing board to the mayor of the city or the
selectmen of the town in which the project is located
and the procedure shall be similar to that set forth
in section six, but with such variances as the housing
board shall determine to be appropriate for the
accomplishment of the purposes of this section. A
corporation organized under this section shall have
all of the powers, rights, privileges, benefits and
exemptions and shall be subject to all the duties of
a corporation organized under section three; pro-
vided, however, that the periods of forty years set
forth in sections ten and sixteen shall be computed
from the date of organization of the corporation
which initiated the project regardless of any default
upon the part of such corporation which initiated
such project.
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1 Section 10. Section 26J of chapter 121 of the
2 General Laws is hereby amended by striking out the



SENATE — No. 779. [June18

*

9

3 definition of “Federal legislation”, as appearing in
4 section 1 of chapter 574 of the acts of 1946, and insert-
-5 ing in place thereof the following definition:
6 “Federal legislation” shall include the “United
7 States Housing Act of nineteen hundred and thirty-
-8 seven”, Public Act No. four hundred and twelve of
9 the Seventy-fifth Congress of the United States, any

10 act in amendment thereof or in addition thereto, and
11 any other legislation of the Congress of the United
12 States relating to federal assistance for clearance of
13 sub-standard, decadent or blighted open areas, land
14 assembly and redevelopment projects or housing.

1 Section 11. Said section 26J of said chapter 121
2 is hereby further amended by striking out the defini-
-3 tion of “Decadent area”, as so appearing, and insert-
-4 ing in place thereof the following definition:
5 “Decadent area”, any area which is detrimental to
6 safety, health, morals, or welfare because of the exist-
-7 ence of buildings which are out ofrepair, physically
8 deteriorated, unfit for human habitation, or obsolete,
9 or in need of major maintenance or repair, or because

10 much of the real estate in recent years has been sold
11 or taken for nonpayment of taxes or upon foreclosure
12 of mortgages, or because many buildings have been
13 torn down and not replaced and in which under exist-

-14 ing conditions it is improbable that the buildings will
15 be replaced, or because of a substantial change in
16 business or economic conditions, or because of inade-
-17 quate light, air, or open space or excessive land cover-
-18 age; or by reason of any combination of any of the
19 foregoing conditions.

1 Section 12. Said section 26J of said chapter 121
2 is hereby further amended by inserting after the
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3
4

definition of “Families of low income”, as so appear-
ing, the following definition:

“Blighted open area”, any predominantly open
area which is detrimental to safety, health, morals or
welfare because it is unduly costly to develop it
soundly through the ordinary operations of private
enterprise and which is to be developed for predomi-
nantly residential purposes by reason of the existence
of physical conditions including, but not by way of
limitation, the presence of ledge or rock, the existence
of unsuitable soil conditions, the necessity of unduly
expensive excavation, fill or grading or of the con-
struction of unduly expensive retaining walls, or the
necessity of undertaking unduly expensive measures
for the waterproofing of buildings or for the drainage
of the area or for the prevention of the flooding thereof
or for making the same appropriate for sound develop-
ment; or by reason of obsolete, inappropriate or
otherwise faulty platting or subdivision, deterioration
of site improvements or facilities, diversity of owner-
ship of plots, inadequacy of transportation facilities
or other utilities; or by reason of a substantial change
in business or economic conditions or practices, or

tax and special assessment delinquencies; or by rea-
son of any combination of any of the foregoing con-
ditions, and which substantially impairs the sound
growth of the community.

5

6
/
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Section 13. Said section 26J is hereby further
amended by striking out the definition of “Land
Assembly and redevelopment project ”, as so appear-
ing, and inserting in place thereof the following
definition:

1
9

3
4
5

“Land assembly and redevelopment project”, a
project for (1) acquisition and assembly by a hous-

6

i



SENATE —No. 779. [June20

%

ing authority of the land (and buildings, structures
and other improvements thereon, if any) within a
decadent, sub-standard or blighted open area cov-
ered by a land assembly and redevelopment plan;
(2) clearance, by the housing authority, of the land
so acquired; (3) installation, construction or recon-
struction of public and private ways, public utilities
and services, and site improvements essential to the
preparation of sites for uses in accordance with the
land assembly and redevelopment plan; and (4) mak-
ing the land available for redevelopment by private
enterprise or public agencies (including sale, initial
leasing or retention by the housing authority itself)
for, in the case of sub-standard or decadent areas
residential, recreational, commercial, industrial, pub-
lic or other uses, and in the case of blighted open
areas for residential and appurtenant and incidental
uses in accordance with the land assembly and re-
development plan. “Land assembly and redevelop-
ment project” shall not include the construction by
the housing authority of any of the buildings, for
residential or other use, contemplated by the land
assembly and redevelopment plan.

8

9

10
11
12
13
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The term “redevelopment” shall include develop-31
32 ment.

1 Section 14. The paragraph defining “Land as-
-2 sembly and redevelopment plan”, in said section 26J
3 of said chapter 121, as so appearing, is hereby
4 amended by inserting after the word “decadent”,
5 in line 3, the words: , sub-standard or blighted

after the word “subsequent”
development or.

6 open; and by inserting
7 in line 4, the words:
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1 Section 15. The second paragraph of section 26K
2 of said chapter 121, as so appearing, is hereby
3 amended by striking out, in lines 5 and 11, the words
4 “or decadent”, and inserting in place thereof, in
5 each instance, the words: , decadent or blighted
6 open.

1 Section 16. Section 26P of said chapter 121, is
2 hereby amended by striking out the words “or de-
-3 cadent”, in line 5, as so appearing, and in line 2 of
4 pagraraph ( b ), as appearing in section sof chapter
5 617 of the acts of 1952, and inserting in place thereof,
6 in each instance, the words: , decadent or blighted
7 open.

1 Section 17. Section 2688 of said chapter 121, as
2 appearing in section 1 of chapter 574 of the acts of
3 1946, is hereby amended by striking out the words
4 “or decadent”, in line 4, and inserting in place
5 thereof the words: , decadent or blighted open.

1 Section 18. Said chapter 121 is hereby further
2 amended by striking out sections 26JJ and 26KK
3 and inserting in place thereof the following two sec-
-4 tions: Section 26JJ. It is hereby declared that
5 sub-standard, decadent or blighted open areas exist
6 in certain cities and towns in this commonwealth, and
7 that each constitutes a serious and growing menace,
8 injurious and inimical to the safety, health, morals
9 and welfare of the residents of the commonwealth;

10 that the existence of each of such areas contributes
11 substantially to the spread of disease and crime
12 (necessitating excessive and disproportionate ex-
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penditure of public funds for the preservation of the
public health and safety, for crime prevention, cor-
rection, prosecution, punishment, and the treatment
of juvenile delinquency and for the maintenance of
adequate police, fire and accident protection and
other public services and facilities), constitutes an
economic and social liability, substantially impairs
or arrests the sound growth of cities and towns, and
retards the provision of housing accommodations;
that each of such areas decreases the value of private
investments and threatens the sources of public rev-
enue and the financial stability of communities; that
because of the economic and social interdependence
of different communities and of different areas within
single communities, the redevelopment of land not
only in sub-standard areas but also in decadent and
blighted open areas in accordance with a compre-
hensive plan to promote the sound growth of the
community is necessary in order to achieve perma-
nent and comprehensive elimination of existing slums
and sub-standard conditions and to prevent the re-
currence of such slums or conditions or their de-
velopment in other parts of the community or in
other communities; and that the redevelopment of
blighted open areas promotes the clearance of sub-
standard and decadent areas and prevents their crea-
tion and occurrence; that the menace of such sub-
standard, decadent or blighted open areas is beyond
remedy and control solely by regulatory process in
the exercise of the policy power and cannot be dealt
with effectively by the ordinary operations of private
enterprise without the aids herein provided; that the
acquisition of property for the purpose of eliminating
sub-standard, decadent or blighted open conditions
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47 thereon and preventing recurrence of such conditions
48 in the area, the removal of structures and improve-
-49 ment of sites, the disposition of the property for re-
-50 development incidental to the foregoing, the exercise
51 of powers by housing authorities or redevelopment
52 authorities and any assistance which may be given
53 by cities and towns or any other public bodies in con-
-54 nection therewith, are public uses and purposes for
55 which public money may be expended and the power
56 of eminent domain exercised; that a public exigency
57 exists which makes the acquisition, planning, clear-
-58 ance, rehabilitation or rebuilding of such sub-standard
59 and decadent areas for residential, governmental,
60 recreational, business, commercial, industrial or other
61 purposes, including the provision of streets, parks,
62 recreational areas and other open spaces, and of such
63 blighted open areas for residential and appurtenant or
64 incidental facilities, public uses and benefits for which
65 private property may be acquired by eminent domain
66 or regulated by wholesome and reasonable orders,
67 laws and directions and for which public funds may
68 be expended for the good and welfare of this common-
-69 wealth; and the necessity in the public interest for
70 the provisions hereinafter enacted is hereby declared
71 as a matter of legislative determination.
72 Section 26KK. Whenever a housing authority de-
-73 termines that a project for the assembly and rede-
-74 velopment of a sub-standard, decadent or blighted
75 open area ought to be undertaken in the city or town
76 in which it was organized, it shall apply to the hous-
-77 ing board for approval of such a project. Such ap-
-78 plication shall be accompanied by a plan for the
79 project, and a statement of the method proposed for
80 financing the project and such other information as
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the board may require. The board shall hold a
public hearing upon such project, if requested in
writing to so do, within ten days after the submission
of the project, by the housing authority, or by the
mayor or city council of the city or the selectmen of
the town in which the proposed project is located, or
by twenty-five or more taxable inhabitants of such
city or town.

81
82
83
84
85

86
87
88

The housing board shall not approve any land as-
sembly and redevelopment project unless the planning
board, established under the provisions of section
seventy or section eighty-one A of chapter forty-one
for the city or town where the project is located, shall
have found and the housing board shall have con-
curred in such finding, or, if no planning board exists
in such city or town, unless the division of planning
in the department of commerce shall have found and
the housing board shall have concurred in such find-
ing that the redevelopment plan is based upon a
local survey and conforms to a comprehensive plan
for the locality as a whole. The housing board
shall likewise not approve any land assembly or re-
development plan unless it shall have found (a) the
project area would not by private enterprise alone,
and without the aid sought by the housing authority
from the federal government or other subsidy, be
made available for development or redevelopment,
( b ) the proposed land uses and building requirements
in the project areas in the locality where the project
area is located will afford maximum opportunity to
privately financed development or redevelopment
consistent with the sound needs of the locality as a

whole, (c) the financial plan is sound, and (d) the
project area is a sub-standard, decadent or blighted
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115 open area. The housing board shall, within thirty
116 days after submission of the application, give written
117 notice to the authority of its decision with respect to
118 such project.
119 If the housing board shall disapprove any such
120 project, it shall state in writing in such notice its
121 reasons for disapproval. Unless and until written
122 approval of such project is obtained, the housing
123 authority shall not undertake such project; provided,
124 however, that when a housing authority has deter-
-125 mined the location of a proposed land assembly and
126 redevelopment project, it may, without awaiting the
127 approval of the housing board, proceed, by option or
128 otherwise, to obtain control of the real property
129 within the location; but it shall not, without the
130 approval of the board, unconditionally obligate itself
131 to purchase any such property. A project which has
132 not been approved by the housing board when sub-
-133 mitted to it may be again submitted to it with such
134 modifications as are necessary to meet its objections.

1 Section 19. Section 26MM of said chapter 121,
2 as appearing in section 1 of chapter 574 of the acts of
3 1946, is hereby amended by striking out, in line 6,
4 the words “twenty-six AA”.

1 Section 20. The third paragraph of section 26RR
2 of said chapter 121 is hereby amended by adding
3 after the word “projects”, in line 15, as appearing
4 in section 6 of chapter 617 of the acts of 1952, the
5 following words: and provided, further, that the
6 provisions of the last sentence of the fifth paragraph
7 of section twenty-six NN shall not apply to reloca-
-8 tion projects but any application for state financial
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9 assistance for any such project may be accepted by
10 the board if such application shall have been re-
-11 ceived by such board prior to January first, nineteen
12 hundred and fifty-eight.

1 Section 21. The provisions of this act are hereby
2 declared to be severable and if any such provision, or
3 the application of any such provision to any person
4 or circumstance shall be held to be invalid or uncon-

-5 stitutional, such invalidity or unconstitutionality
6 shall not be construed to affect the validity or con-

-7 stitutionality of any of the remaining provisions of
8 said chapter or the application of such provision to
9 persons or circumstances other than those to which

10 it is held invalid. It is hereby declared to be the
11 legislative intent that this act would have been
12 adopted had such invalid or unconstitutional provi-
-13 sion not been included therein.
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