
HOUSE No. 94
Accompanying the fifth recommendation of the State Tax Commis-

sion (House, No. 89). Ways and Means (Joint).

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act making changes in the law providing for
THE DISPOSITION OF ABANDONED PROPERTY.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is, in part, to re-
-3 cover abandoned property by the commonwealth,
4 therefore it is hereby declared to be an emergency
5 law necessary for the immediate preservation of the
6 public convenience.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 2of chapter 200A, as in-
-2 serted in the General Laws by chapter 801 of the
3 acts of 1950, is hereby amended by striking out
4 paragraph (6) thereof and inserting in place thereof
5 the following new paragraph:
6 (6) Whenever the owner, beneficial owner or per-
-7 son entitled to any property within this common-
-8 wealth has been or shall be and remain unknown for
9 the period of fourteen successive years, or whenever

10 the whereabouts of such owner, beneficial owner or
11 person has been or shall be and remain unknown for
12 the period of fourteen successive years, or when-
-13 ever any property, wherever situate, has been or
14 shall be and remain unclaimed for the period of
15 fourteen successive years, then, in any such event,
16 such owner, beneficial owner or person shall be pre-
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sumed to have died without heirs or distributees and
such property shall be presumed abandoned.

17
18

Section 2. Section 3of chapter 200A, as inserted
in the General Laws by chapter 801 of the acts of
1950, is hereby amended by striking out said sec-
tion 3, as so appearing, and inserting in place thereof
the following:

1
9

3
4
5
6 Section 3. Any deposit of property, including

without limitation any balance on deposit in this
commonwealth in a savings account, checking
account, savings-share account, deposit-share ac-
count, or any similar types of accounts, however
named, with a person having a residence or place of
business in the commonwealth, or authorized to do
business therein together with the increments thereon
shall be presumed abandoned unless the person ap-
pearing to be entitled thereto has within fourteen
years next preceding the date as of which reports
are required by section seven:
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(1) Communicated in writing with the person
concerning the deposit; or
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(2) Been credited with interest on a passbook or
certificate of deposit at his request; or
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(3) Had a transfer, disposition of interest or other
transaction noted of record in the books or records
of the person; or

22
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(4) Increased or decreased the amount of the
deposit.

25
26

1 Section 3. Section sof chapter 200A, as in-
-2 sorted in the General Laws by chapter 801 of the
3 acts of 1950, is hereby amended by striking out sec-
-4 tion 5 as so appearing and inserting in place thereof
5 the following:
6 Section 5. All dividends, interest, stocks, bonds,
7 money, credits and claims for money and credits,
8 and all intangible personal property and the incre-
-9 ments of any of them, including any with respect to
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which the holder has been acting in the capacity of
agent or trustee for the purpose of making payment
to holders of, or in respect to, stocks, bonds or other
securities of a governmental or other public issuer,
or of a corporation, association or joint stock com-
pany, which shall have discontinued the conduct of
its business, or the existence of which shall have
terminated, without the right to receive such amount
having passed to a successor or successors, held and
owing by any person residing or having a place of
business in this commonwealth or in the possession
of some other person under his control, shall be pre-
sumed abandoned unless claimed by the beneficiary
or person entitled thereto within fourteen years from
the time the holder, trustee or other responsible per-
son became obligated to pay or to turn them or their
equivalent over to the proper owner or claimant.
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1 Section 4. Section 6of chapter 200A, as inserted
2 in the General Laws by chapter 801 of the acts of
3 1950, is hereby amended by adding after the word
4 “court,” in the sixth line the words: and such
5 moneys shall include, without limitation, all money
6 deposited or invested with any person by authority
7 of the probate court if not claimed as provided by
8 this section by the person for whose benefit it was so
9 deposited or invested where said person is not a

10 minor, and if said person is a minor where said minor
11 cannot for said period of fourteen years be located
12 or proved to be living.

1 Section 5. Section 7of chapter 200A, as inserted
2 in the General Laws by chapter 801 of the acts of
3 1950, is hereby amended by striking out paragraphs
4 (a), (6) and (c) thereof and inserting in place thereof
5 the following paragraphs (a), (b ) and (c):
6 Section 7. (a) It shall be the duty of all persons,
7 or the agents thereof, holding property within the
8 purview of this chapter, to report annually under



HOUSE —No. 94. [Jan.4

penalties of perjury to the department as of July
first, property held by them declared by this chap-
ter to be presumed abandoned, but a holder in doubt
concerning the application of the provisions of this
chapter to property held by him shall nevertheless
report the same to the commissioner but may peti-
tion the superior court within six months of so re-
porting for a determination of his duties with respect
thereto, making the commissioner a party respond-
ent. The court may, pending such determination,
extend the time within which the petitioner is re-
quired to turn the property over to the commissioner.
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(6) The report shall be made in such manner as
the state tax commission may prescribe and filed in
the office of the commissioner on or before September
first of each year for the preceding July first, and
shall give the name of the owner, his last known
address and the amount and kind of property. It
shall also give such other information as the state
tax commission may require for the administration
of this chapter. All property contained in said re-
port unless earlier claimed by the owner or his legal
representative, together with any additions thereto,
shall be turned over to the commissioner on or be-
fore November first each year. If any person fails
to turn over to the commissioner on November first
any of such property that is not required to be
liquidated, a sum equal to the interest that would
be due on such amount at the rate of one half of one
per cent per month, or major fraction thereof, shall
be added to and become part of the amount required
to be turned over to the commissioner under this
section. If any person fails to turn over to the com-
missioner any such property contained in said report
within the time prescribed, a sum equal to not more
than one hundred dollars for every day during which
such person is in default shall be added to and be-
come part of the amount required to be turned over
to the commissioner under this section. The com-
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missioner shall notify such person of any such addi-
tional sums to be added to the amount required to
be turned over to him under this section. The state
tax commission may, however, in its discretion abate
any such additional sum in whole or in part. If
not so abated any such additional sums shall be
retained by the commonwealth and not paid to a
claimant.
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56 (c) Except as hereinafter provided, no person shall

be required to report to the commissioner any prop-
erty on a presumption of abandonment if the period
of time provided by any statute of limitations appli-
cable to the owner’s rights as against a holder has
expired unless the court orders him to do so; pro-
vided, that if such property consists of any of the
types of property hereinafter specified in this para-
graph, the expiration of any period of time specified
by law during w’hich an action or proceeding may
be commenced or enforced to secure payment for
such property, shall not prevent any such property
from being deemed abandoned, nor affect any duty
to file a report required by this chapter or to pay or
deliver to the commissioner any such property, and
shall not serve as a defence in any action or proceed-
ing by or on behalf of the commissioner to compel
the filing of any report or the payment or delivery of
any such property or to enforce or collect any penalty
provided by this chapter.
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(1) Dividends on stock and on insurance policies;
interest on bonds; unclaimed wages; consumer and
advance meter deposits collected by utilities com-
panies; any amounts lawfully ordered to be refunded
to a consumer or subscriber because of excess or in-
creased rates or charges collected by a utility com-
pany; deposits of property with a person having a
residence or place of business in the commonwealth;
other deposits made to secure payment for services
rendered or to be rendered or to guarantee the per-
formance of service or duties or to protect against
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87 damage or harm; amounts held or owing for the
88 payment of a check, certified check, cashier’s check,
89 money order or draft, whether negotiable or not, on
90 which the liability of the banking or other organiza-
-91 tion was a primary liability; amounts received in
92 excess of the sum due on an invoice or bill; and
93 unpaid amounts due on a claim which has been
94 established and liquidated in a sum certain; and the
95 increments of any of the foregoing.

Section 6. Section Bof chapter 200A, as inserted
in the General Laws by chapter 801 of the acts of
1950, is hereby amended by striking out paragraphs
(a), (6) and (c) (1) thereof and inserting in place
thereof the following paragraphs (a), (6) and (c) (1):

o

3
4
5
6 Within thirty days after making the report of

abandoned property pursuant to the provisions of
section seven, the holder shall cause to be published,
with respect to items of property amounting to
twenty-five dollars or more in value, unless the com-
missioner waives the requirement to publish where
in his opinion the cost of publishing such notice is
unreasonable in relation to the amount of abandoned
property, a notice entitled; “Notice of Certain
Unclaimed Property held by (name of holder).”

/
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(b) Such notice shall be published once in a news-
paper in the county of the situs of the property. If
there are no newspapers published in such county,
then such publication shall be in a newspaper pub-
lished in an adjacent county. All newspapers in
which such notice shall be published shall be news-
papers approved by the commissioner and printed
in the English language.
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(c) (1) Such holder shall notify such owner by

mail at the last known address of such owner on a
form approved by the commissioner of certain un-
claimed or abandoned property, amounting to
twenty-five dollars or more in value, which pursuant
to law is to be considered abandoned.
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Section 7. Section 9 of chapter 200A, as in-
serted in the General Laws by chapter 801 of the
acts of 1950, is hereby amended by striking out
paragraph (c) thereof and inserting in place thereof
the following new paragraph:

1
9
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4
5
6 (c) If the liquidation requires that the property

be sold, the commissioner shall sell it to the highest
bidder at public sale in whatever city or town in the
commonwealth affords, in the commissioner’s judg-
ment, the most favorable market for the particular
property involved. The commissioner may decline
the highest bid and reoffer the property for sale if he
considers the price offered insufficient. The sale
shall be advertised in a newspaper once in the county
wherein the property was located at the time that
it was presumed abandoned, but where the sale will
be made in a different county it shall likewise be
advertised in such county once immediately preced-
ing the sale. The commissioner may refuse to offer
such property at public sale if, in his opinion, it is
valueless or of such little value that the cost of sale
would exceed the public proceeds therefrom or if a
public sale would be unreasonable in view of the
amount of abandoned property involved, in which
cases he may sell the said property at private sale.
The commissioner shall mail to the holder and to
the last known address of the owner a copy of the
published notice ten days prior to said sale.

i
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Section 8. Section 9of chapter 200A, as inserted
in the General Laws by chapter 801 of the acts of
1950, is hereby further amended by adding at the
end of paragraph (d) thereof the following new
sentence: The commissioner shall notify the holder
of his determination of the amount of such expenses
to which the holder shall be entitled within ninety
days after receipt of a statement thereof, and from
such determination the holder shall have the right
of appeal to the district, municipal or superior court
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87 damage or harm; amounts held or owing for the
88 payment of a check, certified check, cashier’s check,
89 money order or draft, whether negotiable or not, on
90 which the liability of the banking or other organiza-
-91 tion was a primary liability; amounts received in
92 excess of the sum due on an invoice or bill; and
93 unpaid amounts due on a claim which has been
94 established and liquidated in a sum certain; and the
95 increments of any of the foregoing.

Section 6. Section Bof chapter 200A, as inserted
in the General Laws by chapter 801 of the acts of
1950, is hereby amended by striking out paragraphs
(a), (6) and (c) (1) thereof and inserting in place
thereof the following paragraphs (a), (6) and (c) (1):

1
9
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6 Within thirty days after making the report of

abandoned property pursuant to the provisions of
section seven, the holder shall cause to be published,
with respect to items of property amounting to
twenty-five dollars or more in value, unless the com-
missioner waives the requirement to publish where
in his opinion the cost of publishing such notice is
unreasonable in relation to the amount of abandoned
property, a notice entitled: “Notice of Certain
Unclaimed Property held by (name of holder).”

/
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( h ) Such notice shall be published once in a news-
paper in the county of the situs of the property. If
there are no newspapers published in such county,
then such publication shall be in a newspaper pub-
lished in an adjacent county. All newspapers in
which such notice shall be published shall be news-
papers approved by the commissioner and printed
in the English language.
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23
(c) (1) Such holder shall notify such owner by

mail at the last known address of such owner on a
form approved by the commissioner of certain un-
claimed or abandoned property, amounting to
twenty-five dollars or more in value, which pursuant
to law is to be considered abandoned.
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Section 7. Section 9 of chapter 200A, as in-
serted in the General Laws by chapter 801 of the
acts of 1950, is hereby amended by striking out
paragraph (c) thereof and inserting in place thereof
the following new paragraph:

1
9

3
4
o
6 (c) If the liquidation requires that the property

be sold, the commissioner shall sell it to the highest
bidder at public sale in whatever city or town in the
commonwealth affords, in the commissioner’s judg-
ment, the most favorable market for the particular
property involved. The commissioner may decline
the highest bid and reoffer the property for sale if he
considers the price offered insufficient. The sale
shall be advertised in a newspaper once in the county
wherein the property was located at the time that
it was presumed abandoned, but where the sale will
be made in a different county it shall likewise be
advertised in such county once immediately preced-
ing the sale. The commissioner may refuse to offer
such property at public sale if, in his opinion, it is
valueless or of such little value that the cost of sale
would exceed the public proceeds therefrom or if a
public sale would be unreasonable in view of the
amount of abandoned property involved, in which
cases he may sell the said property at private sale.
The commissioner shall mail to the holder and to
the last known address of the owner a copy of the
published notice ten days prior to said sale.
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Section 8. Section 9of chapter 200A, as inserted
in the General Laws by chapter 801 of the acts of
1950, is hereby further amended by adding at the
end of paragraph (d) thereof the following new
sentence: The commissioner shall notify the holder
of his determination of the amount of such expenses
to which the holder shall be entitled within ninety
days after receipt of a statement thereof, and from
such determination the holder shall have the right
of appeal to the district, municipal or superior court
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of the county wherein he resides in the same manner
as is provided in the case of a claimant under para-
graph (d) of section ten.

11
12
13

Section 9. Section 10 of chapter 200A, as
amended, is hereby further amended by adding at
the end of paragraph (a) thereof the following new
sentence; Any person who surrenders property
to the commissioner under the provisions of this
chapter under a mistake of fact or law7 and w 7 ho
thereafter has repaid the same to the person entitled
thereto may establish a claim thereto within six
months from the time the property w7as repaid to the
person entitled thereto, so as to read as follows:
Section 10. (a) Any person claiming an interest in
property surrendered to the commissioner under the
provisions of this chapter may establish his claim at
any time thereafter. In the event that said prop-
erty has not been liquidated at the time said claim
is filed the commissioner shall, forthwith, delay
liquidation proceedings that may be in process until
such time as the rights of the claimant have been
finally determined. Any person w7 ho surrenders
property to the commissioner under the provisions
of this chapter under a mistake of fact or law and
who thereafter has repaid the same to the person en-
titled thereto may establish a claim thereto within
six months from the time the property was repaid
to the person entitled thereto.

1
0

3
4
5
6
i

8
9

10
11
12
13
14
15
16
17
18
19

20
21
99

23
24
25

Section 10. Section 10 of chapter 200A, as
amended, is hereby further amended by striking out
the second and third sentences of paragraph (d)
thereof and inserting in place thereof the following:

1
9

3
4

A claimant adversely affected by such decision,
or a holder adversely affected by a determination of
the commissioner, may appeal to the district, mu-
nicipal or superior court of the county where he re-
sides or does business, and an out-of-state claimant
so affected may appeal to a like court in Suffolk

o
6
V

8
9
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11 county; and each shall be entitled to a trial de novo.
12 Any such appeal shall be perfected within twenty
13 days after receiving notice from the commission or
14 commissioner, as the case may be, so as to read
15 as follows; — (d) The state tax commission shall
16 render a decision within thirty days after such hear-
-17 ing. A claimant adversely affected by such decision
18 or a holder adversely affected by a determination of
19 the commissioner, may appeal to the district, mu-
-20 nicipal or superior court of the county where he re-
-21 sides or does business, and an out-of-state claimant
22 so affected may appeal to a like court in Suffolk
23 county; and each shall be entitled to a trial de novo.
24 Any such appeal shall be perfected within twenty
25 days after receiving notice from the commission or
26 the commissioner, as the case may be. Any party
27 adversely affected by a decree or order of the dis-
-28 trict, municipal or superior court may appeal to the
29 supreme judicial court within twenty days from the
30 date of the decree.

1 Section 11. Section 10 of chapter 200A, as
2 amended, is hereby further amended by striking
3 out paragraph (e) thereof and inserting in place
4 thereof a new paragraph (e):
5 (e) If the validity of a claim shall be determined
6 in favor of the claimant, the commission shall so
7 certify to the treasurer who shall forthwith pay
8 over to the claimant only that amount which the
9 treasurer actually received from the commissioner

10 less all expense incurred by the commonwealth, with
11 interest at the rate of one per cent per annum from
12 the time when it is paid to the treasurer to the time
13 when it is paid by him to the claimant. If the
14 property has not been liquidated and still remains
15 in the hands of the commissioner, he shall forthwith
16 turn it over to the claimant upon payment to the
17 commissioner of an amount equal to all expense in-
-18 curred by the commonwealth.
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1 Section 12. Section 11 of chapter 200A, as in-
-2 serted in the General Laws by chapter 801 of the
3 acts of 1950, is hereby amended by striking out para-
-4 graph (a) as so appearing and substituting therefor
5 the following:
0 (a) Any person who in good faith surrenders
7 property deemed by him to be required by this
8 chapter to be surrendered to the commissioner shall
9 be relieved of liability to the owner of the property

10 so surrendered, and to any person claiming under
11 him, arising from such surrender.

1 Section 13. Section 11 of chapter 200A, as in-
-2 serted in the General Laws by chapter 801 of the
3 acts of 1950, is hereby further amended by adding
4 at the end thereof the following new sentence:
5 Neither the state tax commission, the commissioner
6 or other personnel of the department, nor the
7 treasurer or his assistants shall be personally liable
8 for an action taken in good faith pursuant to this
9 chapter.

1 Section 14. Section 12 of chapter 200A, as in-
-2 serted in the General Laws by chapter SOI of the
3 acts of 1950, is hereby amended by striking out
4 paragraphs (a), (6) and (c) thereof and inserting in
5 place thereof the following new paragraphs (a), (&)

6 and (c):
7 (a) If the commissioner believes that a person has
8 failed to report property that should have been re-
-9 ported under the provisions of this chapter, the com-

-10 missioner majr direct by special authorization an
11 assistant to examine and inspect the books, papers,
12 accounts and records of such person, and such person
13 shall make available to such assistant for such ex-
-14 animation and inspection the said books, papers,
15 accounts and records. For the purpose of deter-
-16 mining the property that should be reported and
17 turned over to the commissioner under the provisions
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18 of this chapter, the commissioner or his assistants
19 may summon and examine under oath any person
20 supposed to know or have means of knowing any
21 material fact touching on the subject of said report
22 or said property, together with any books, papers,
23 accounts and records belonging to such person. The
24 said examination may be reduced to writing, and
25 false swearing therein shall be deemed perjury and
26 be punishable as such. A justice of the superior
27 court, upon application of the commissioner, may
28 compel the attendance of such witnesses, together
29 with his books, papers, accounts and records, and
30 the giving of such testimony before the state tax
31 commission, the commissioner or other personnel of
32 the department in the same manner and to the same
33 extent as before said court.
34 (6) If the commissioner believes that a person has
35 violated the provisions of section seven, he shall
36 petition the superior court, sending to such person
37 by registered mail at least ten days prior to a hearing
38 thereon a copy of the petition, and the said court,
39 upon a finding in favor of the commissioner thereon,
40 shall, subject to appeal as in other cases, order such
41 person to turn over to the commissioner all property
42 which should have been turned over to him under
43 the provisions of this chapter together with any ad-
44 ditional sums incurred under this chapter.
45 (c) Whoever refuses to permit the state tax com-
46 mission, the commissioner or other personnel of the
47 department to inspect and examine his books, papers,
48 accounts and records as herein provided or who wil-
49 fully fails to file the report required under this
50 chapter or files any false return, affidavit or statement
51 with the commissioner thereunder or who wilfully
52 violates any provision of this chapter for which
53 no other penalty is provided shall be punished
54 by a fine of not more than one thousand dollars
55 or by imprisonment for not more than one year, or
56 both.
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1 Section 15. Section 13 of chapter 200A, as in-
-2 serted in the General Laws by chapter 801 of the
3 acts of 1950, is hereby amended by adding after
4 the word "extended,” in the twelfth line the words:
5 for the period of two months from the termination
6 of the time as extended for the filing of the report.
7 If any person fails to make any report required by
8 this chapter within the time prescribed, a sum of not
9 more than one hundred dollars for every day during

10 which such person is in default shall be added to
11 and become part of the amount required to be turned
12 over to the commissioner under section seven, para-
-13 graph (b), but the state tax commission may in its
14 discretion abate such additional sum in whole or in
15 part. The commissioner shall notify such person of
16 the amount required to be turned over to him on ac-
-17 count of being in default as aforesaid.

1 Section 16. Section 17 of chapter 200A, as in-
-2 serted by chapter 801 of the acts of 1950, is hereby
3 amended by striking out said section and inserting
4 in place thereof the following new section:
5 Section 17. If any part, provision or section of
6 this chapter, or the application of any such part,
7 provision or section in any particular respect, shall
8 be adjudged by any court of competent jurisdiction
9 to be unconstitutional or ineffective in whole or in

10 part, such judgment shall be confined in its opera-
-11 tion to the particular provision or section or applica-
-12 tion directly involved in the controversy in which
13 such judgment shall have been rendered and shall
14 not affect, impair or invalidate the remainder of such
15 provisions or sections or their application in other
16 respects; and to the extent that such provisions or
17 sections are not unconstitutional or ineffective, they
18 shall remain in full force and effect. Where, in
19 order to meet the requirements of constitutionality,
20 it is required that the presumed owners of any prop-
-21 erty within the purview of this chapter shall be per-
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sons residing in or having a place of business in this
commonwealth, then this chapter shall apply only
to the property held for the benefit of such persons;
provided, however, that where the last known resi-
dence or place of business of such a person according
to the records of the holder of the property is within
this commonwealth or is indefinite, uncertain or un-
known, then in any of such events it shall be pre-
sumed for the purposes of this chapter that such a
person’s residence or place of business is within this
commonwealth.
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