
HOUSE 435

By Mr. Dolan of Ipswich, petition of John F. Dolan for legislation
to provide a standard form of selectmen-executive secretary govern-
ment in towns. Towns.

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act providing a standard form of selectmen-
executive SECRETARY GOVERNMENT IN TOWNS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 The General Laws are hereby amended by in-
-2 serting after chapter 43A the following new
3 chapter:

5 Standard Form of Selectmen-Executive Secre-
-6 tary Government in Towns.tary Government in Towns

7 Section 1. Board of Selectmen. —At the first town
8 election following the acceptance of this act the regis-
-9 tered voters of such a town shall elect five selectmen

10 of whom two shall serve for terms of three years,
11 two for terms of two years, and one for a term of one
12 year. At each annual town election thereafter the
13 voters shall elect in place of those selectmen whose
14 terms are about to expire a like number of selectmen
15 to serve for terms of three years. When a vacancy
16 occurs in the office of selectmen, the remaining
17 selectmen may at any time prior to the next annual
18 town election appoint a qualified person to serve as
19 selectman until such election, at which election the
20 voters shall elect a selectman to serve for the un-
-21 expired portion, if any, of the original term. The
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4 Chapter 438
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selectmen in office at the time of said first election
shall continue in office until their successors are
elected and qualified.
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Section 2. Other Elected Officials. —ln addition
to the selectmen, the registered voters of the town
shall continue to elect the following officials in ac-
cordance with any applicable statutes, by-laws and
votes of the town:
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(a) A moderator.30
(6) A school committee of seven members.31

32 (c) A town clerk, unless the town shall provide,
by vote or by-law, that the town clerk shall be ap-
pointed by the board of selectmen.

33
34
35 (d) A town treasurer or town treasurer and collec-

tor, unless the town shall provide by vote or by-law,
that the town treasurer or town treasurer and
collector shall be appointed by the board of selectmen.
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(e) A board of assessors of three qualified members.39
(/) A board of library trustees, unless appoint-

ment is provided by special by-law of any town.
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(g) Town meeting members if so provided by any
applicable statute.
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The term of office of any elective office, board or
committee so continued, under this section, shall
not be interrupted. Every other elective office,
board or commission shall be terminated as herein-
after provided, any other provisions of law to the
contrary notwithstanding. The term of office of
any person elected to any office, board or commission
existing at the time of such acceptance and termi-
nated hereunder shall continue until such first town
election and until the appointment and qualification
of his successor, if any, and thereafter the said
offices, boards and commissions shall be abolished
and all powers, duties and obligations conferred or
imposed thereon by law, except as provided by this
act, shall be conferred and imposed upon the select-
men and exercised by the executive secretary to
the extent hereinafter provided. The powers, duties
and responsibilities of elected officials shall be as
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62 now or hereafter provided by applicable statutes
63 and by-laws and votes of the town, except as other-
-64 wise expressly provided herein.
65 Section 3. Appointed Officials. (a) The select-
-66 men shall appoint an executive secretary as provided
67 in section seven wdio may thereafter be removed as
68 provided in section nine.
69 (5) The selectmen shall appoint a town accountant,
70 a board of appeals, a town counsel, appointive mem-
-71 bers of the retirement board, constables, election
72 officers, registrars of voters other than the town
73 clerk and a town clerk and town treasurer or town
74 treasurer and collector if so provided as set forth
75 in section two, and may, after such notice and hear-
76 ing as they may deem advisable, remove any person
77 so appointed for cause.
78 (c) The moderator shall appoint such boards,
79 committees and officers, including a finance com-
-80 mittee of nine members and a personnel board, as
81 he may now or hereafter be directed to appoint by
82 any applicable law, by-law, or vote of the town.
83 (d) The executive secretary shall appoint, subject
84 to vote and authorization of the board of selectmen
85 by a majority vote, any such boards, committees
86 and officers created by such vote, upon merit and
87 fitness alone, and may, subject to the provisions of
88 chapter thirty-one of the General Laws where ap-
-89 plicable, and subject to the authorizing vote of the
90 board of selectmen, after such notice and hearing as
91 may be deemed advisable, remove for cause:
92 (1) A board of public health, a board of public
93 welfare, a board of water and electric light com-
-94 missioners, a planning board, a board of cemetery
95 commissioners and a board of trustees of public
96 properties.
97 (2) All other officers, boards, committees and
98 employees of the town, with the exception of the
99 elected officials specified in section two, and officers

100 and employees of such elected officials.
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Section 4- Memberships; Terms; Powers; Duties
and Responsibilities. The number of members of
boards, commissions and committees so appointed as
provided in the preceding section, the length of the
term of each member thereof and of officers so ap-
pointed, and the powers, duties and responsibilities
of the same shall be as now or hereafter provided by
any applicable law, by-law or vote of the town, ex-
cept as herein otherwise provided. Upon appoint-
ment and qualification of the various officials as
provided for in section three, the term of office and
all powers and duties of each person theretofore
holding each such office shall cease and be terminated.
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Officers, boards, commissions, trustees and com-
mittees appointed by the executive secretary as au-
thorized by vote of the selectmen shall possess all
the powers and rights and shall be subject to all the
duties and liabilities specifically conferred or imposed
by any applicable provision of law upon them or upon
officers, boards, commissions, trustees and com-
mittees having corresponding powers and duties, but
in the performance thereof they shall be subject to
the general supervision of the executive secretary.
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Section 6. Multiple Offices. A member of the
board of selectmen, or of the school committee, or of
the finance committee, shall, during the term for
which he was elected or appointed, be ineligible to
hold any other elective or appointive town office or
position other than town meeting member. Any
person elected or appointed to any other office,
board, commission, or committee under the pro-
visions of this act or of any general or special law,
shall be eligible, during his term of office, for election
or appointment to any other town office, board, com-
mission or committee, except that the town ac-
countant shall not be eligible to hold the office of
town treasurer or town treasurer and collector.
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Subject to the authorizing vote of the board of
selectmen the executive secretary may, but without
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140 additional compensation therefor, assume the powers,
141 duties and responsibilities of any office which he may
142 be authorized by the selectmen to fill by appointment,
143 such assumption to be evidenced by and effective
144 upon the filing with the town clerk of a written
145 declaration of such assumption showing the author-
-146 izing vote of the board of selectmen and signed by
147 the executive secretary, except that he shall not ap-
-148 point himself as a member of any board or com-
-149 mittee, but nothing shall be construed to exclude
150 the executive secretary from sitting in session with
151 any appointive board or committee in an advisory
152 capacity subject to the approval of the selectmen
153 and any such committee.
154 Section 6. Investigations and Surveys. For the
155 purpose of making investigations and surveys, the
156 executive secretary, with the approval of the board
157 of selectmen, may expend such sums for the em-
-158 ployment of experts, counsel and other assistants,
159 and for other authorized expenses in connection
160 therewith, as the town may appropriate for such
161 purposes.
162 Section 7. Appointment of an Executive Secretary.
163 The selectmen shall appoint, as soon as practicable
164 after the first town election following acceptance of
165 this act or after the occurence of any vacancy, for a
166 term of one, two or three years, as they deem ad-
-167 visable, an executive secretary who will be a person
168 especially fitted by education, training and by
169 previous experience in municipal government as an
170 executive secretary, or as a town manager or city
171 manager, assistant manager or administrative as-
-172 sistant or administrative counsel, to perform the
173 duties of his office. The executive secretary shall be
174 appointed without regard to his political beliefs, ex-
-175 cepting anyone who subscribes to the communist
176 party or any of its affiliates. He need not be a resi-
-177 dent of the town or of this commonwealth when ap-
-178 pointed, and nothing shall be construed by this sec-
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tion to exclude any executive secretary, assistant
executive secretary, or any town or city manager, or
any assistant town or city manager, or any admin-
istrative assistant or administrative counsel pre-
viously elected or appointed previous to the accept-
ance of this act, but he shall be a resident of the
town during his term of office as executive secretary
under this act. He may be appointed for successive
terms of office. Before entering upon the duties of
his office the executive secretary shall be sworn to
the faithful and impartial performance thereof by
the town clerk, or by the chairman of the board of
selectmen, or by the town counsel, or by a justice of
the peace. He shall execute a bond in favor of the
town for the faithful performance of his duties in
such sum and with such surety or sureties as may be
fixed or approved by the selectmen, the premium of
said bond to be paid by the town.
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Section 8. Acting Executive Secretary .

— The board
of selectmen may designate, by letter filed with
the town clerk, a qualified officer of the town to
perform the duties of the executive secretary dur-
ing his temporary absence or disability. Pending
the appointment of an executive secretary or the fill-
ing of any vacancy or the failure of the board of
selectmen to designate a temporary manager, or
during the suspension of the executive secretary, the
chairman of the board of selectmen shall assume the
office of acting or temporary executive secretary to
perform the duties of the office until such time as
another executive secretary is appointed.
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Section 9. Removal of the Executive Secretary.
The selectmen, by a majority vote of the full mem-
bership of the board at a special meeting called for
such purpose, may remove the executive secretary.
At least thirty days before such proposed removal
shall become effective, the selectmen shall file a pre-
liminarv resolution with the town clerk setting forth
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217 in detail the specific reasons for his proposed removal,
218 a copy of which shall be sent to the executive secre-
219 tary. The executive secretary may reply in writing
220 to the resolution and may request a public hearing.
221 If the executive secretary so requests, the board of
222 selectmen shall hold a public hearing not earlier than
223 twenty days nor later than thirty days after the
224 filing of such request. After such public hearing, if
225 any, otherwise at the expiration of thirty days fol-
226 lowing the filing of the preliminary resolution, and
227 after full consideration, the selectmen, by a ma-
228 jority vote of the full membership of the board at a
229 special meeting called for such purpose, may adopt a
230 final resolution of removal. In the preliminary
231 resolution, the selectmen may suspend the executive
232 secretary from duty, but in any case his salary shall
233 continue to be paid until the expiration of one
234 month after the date of the final resolution of re-
235 moval.
236 Section 10. Compensation of the Executive Secre-
237 tary. The executive secretary shall receive such
238 compensation for his services as the selectmen shall
239 determine, but it shall not exceed the amount appro-
240 priated therefor by the town.
241 Section 11. Powers and Duties of the Executive
242 Secretary. In addition to other powers and duties
243 provided for in this act, the executive secretary shall
244 have, subject at all times to the approval and au-
245 thority of the board of selectmen, the following
246 powers and duties:
247 (a) The executive secretary shall supervise and
248 direct and shall be responsible for the efficient ad-
249 ministration of all offices, boards and committees ap-
250 pointed by him and their respective departments.
251 He shall, in addition, supervise and direct and shall
252 be responsible for the efficient administration of any
253 agency of the town not subject to his appointment
254 or control, but only at such time and to such extent
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and for such period as the elected officials having
control of such agency or activity may, with the con-
sent of the selectmen, determine.
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( b) The executive secretary, in accordance with
the provisions of this act and except as otherwise
expressly prohibited by the General Laws, may, with
the authority of the selectmen, suggest the re-
organization, consolidation or abolition of depart-
ments, commissions, boards or offices under his
direction and supervision, in whole or in part, may
suggest the establishment of new departments, com-
missions, boards or offices as he may deem necessary,
with the exception of the department of veterans’
services, and, in so doing, may suggest the transfer
of the duties and powers, and, so far as possible in
accordance with the vote of the town finance com-
mittee or other votes of the town, the appropriation
of one department, commission, board or office to
another.
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273
(c) The executive secretary with the prior au-

thorization and final approval of the board of select-
men shall fix the compensation of all town officers
and employees appointed by him, subject also to
any applicable provisions of chapter thirty-one or
section one hundred and eight A of chapter forty-one
of the General Laws.
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(d) The executive secretary shall keep full and
complete records of his office in conjunction with the
office of the board of selectmen, and shall render as
often as may be required by the selectmen a full re-
port of all operations during the period reported on.
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(e) The executive secretary shall keep the select-
men advised as to the needs of the town, and shall
recommend to the selectmen for adoption such
measures requiring action by them or the town as he
may deem necessary or expedient.
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(/) The executive secretary, in conjunction with a
board of trustees as provided for in section three,
shall aid in the supervision of the rentals and use of
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294 all town property, except school property. Jointly,
295 the executive secretary and the board of trustees,
296 shall be responsible for the maintenance and repair
297 of all town buildings including school buildings and
298 grounds, but excepting property pertinent to vet-
-299 erans’ housing developments. Except as otherwise
300 voted by the town, he shall be responsible for the
301 preparation of plans and the supervision of work on
302 all construction, reconstruction, alterations, im-
-303 provements and other undertakings authorized by
304 the town, subject, however, to the approval of the
305 school committee with respect to plans for schools
306 or school property, and subject to the final authority
307 of the selectmen.
308 ( g) The executive secretary shall administer, either
309 directly or through a person or persons appointed
310 by him in accordance with this act, all provisions of
311 general and special laws applicable to said town, all
312 by-laws and all regulations established by the
313 selectmen.
314 (h) The executive secretary shall, with the ap-
-315 proval of the selectmen, have authority to prosecute,
316 defend or compromise all litigation to which the
317 town is a party.
318 (i) The executive secretary shall perform such
319 other duties, consistent with his office, as may be
320 required of him by the by-laws or vote of the town
321 or by the vote of the selectmen.
322 (j) The executive secretary shall have access to
323 all town books and papers for information necessary
324 for the proper performance of his duties, and may,
325 with due notice and authority of the selectmen,
326 order or cause the affairs of any department or
327 activity under his control or the conduct of any
328 officer or employee thereof to be investigated and
329 examined.
330 (k ) The executive secretary shall purchase all
331 supplies, materials and equipment, and shall award
332 upon the authoritative vote of the board of select-
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men, all contracts for all departments and activities
of the town under his supervision; and he shall
make all purchases for departments or activities
not under his supervision but only upon and in
accordance with a requisition duly signed by the
head of any such department.
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Section 12. Approval of Warrants. —-The execu-
tive secretary shall be the chief fiscal survey officer
of the town. Warrants for the payment of town
funds prepared by the town accountant in accordance
with applicable provisions of law shall be submitted
to the executive secretary. These warrants must be
approved and signed by the executive secretary,
and, when approved by the selectmen, shall be
sufficient authority to authorize payment by the
town treasurer, but the selectmen alone may approve
all warrants, in the event of the prolonged absence
of the executive secretary or a vacancy in the office
of the executive secretary, by making proper
notations of such absence and vacancy.
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353 Section 13. Investigation of Claims. Whenever

any pay roll, bill or other claim against a town is
presented to the executive secretary, he shall, if the
same seems to him to be of doubtful validity, ex-
cessive in amount, or otherwise contrary to the
interests of the town, refer it to the selectmen and
the town accountant jointly, who shall immediately
investigate the facts and determine what, if any,
payment should be made. Pending such investi-
gation and determination by the selectmen and the
town accountant, payment shall be withheld.
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Section 14- Certain Officers not to make Contracts
with the Town. It shall be unlawful for any select-
man, the executive secretary or any other elective
or appointive official of the town, directly or in-
directly, to make a contract with the town, or to
receive any commissions, discount, bonus, gift,
contribution or reward from, or any share in the
profits of, any person or corporation making or
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372 performing such contract, unless the official con-
-373 cerned, immediately upon learning of the existence
374 of such contract, or that such a contract is proposed,
375 shall notify the selectmen and the executive secre-
-376 tary, by registered mail, of the contract and of the
377 nature of his interest therein, and shall abstain from
378 doing any official act on behalf of the town in refer-
-379 ence thereto. In case such interest exists on the
380 part of an officer whose duties it is to make such a
381 contract on behalf of the town, the contract may be
382 made by another officer of the town duly authorized
383 thereto by a vote of the selectmen. Violation of any
384 provision of this section shall render the contract in
385 respect to which such violation occurs voidable at
386 the option of the town. Any person violating any
387 provisions of this section shall be punished by a fine
388 of not more than one thousand dollars, or by im-
-389 prisonment for not more than one year, or by both
390 such fine and imprisonment.
391 Section 15. Estimate of Expenditures. All
392 boards, officers and committees of the town shall
393 annually, at the request of the executive secretary
394 upon order by the selectmen, submit to him in
395 writing a detailed estimate of the appropriations
396 required for the efficient and proper conduct of their
397 respective departments and offices during the next
398 fiscal year. On or before the twentieth of December
399 of each year, the executive secretary and the select-
-400 men shall submit to each member of the finance
401 committee a copy of their annual budget, which
402 shall contain a careful, detailed estimate of the
403 probable expenditures of the town for the ensuing
404 fiscal year, including a statement of the amounts
405 required to meet the interest and maturing bonds
406 and notes or other indebtedness of the town, and
407 showing specifically the amount necessary to be
408 provided for each office, department and activity,
409 together with a statement of the expenditures for
410 the same purposes in the two preceding years
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and an estimate of expenditures for the current year.
There shall also be submitted a statement showing
all revenues received by the town in the two pre-
ceding years, together with an estimate of the
receipts of the current year and an estimate of the
amount of income from all sources of revenue ex-
clusive of taxes on property in the ensuing year.
They shall also report to said committee the probable
amount required to be raised by taxation to defray
all of the proposed expenditures of the town, together
with an estimate of the tax rate necessary therefor.
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Section 16. By-Laws, Rules, etc. All laws, by-
laws, rules and regulations in force in a town when
this act takes effect, or any portion thereof, not
inconsistent with its provisions, whether enacted by
authority of the town or any other authority, shall
continue in full force and effect until otherwise
provided by law, by-law or vote; all other laws,
by-laws, votes, rules and regulations, so far as they
refer to such town, are hereby repealed and annulled,
but such repeal shall not revive any pre-existing
enactment.
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Section 17. Contracts. —No contract existing and
no action at law or suit in equity, or other proceeding
pending at the time this act is accepted, or at the
time of revocation of such acceptance, shall be
affected by such acceptance or revocation.
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Section 18. Acceptance of this Enabling Act. —•

Ten per cent of the qualified voters in any town may
file a petition with the selectmen thirty days or
more before an annual town meeting asking that the
question of accepting this chapter be submitted to
the voters in the form of the following question, to
be placed on the official ballot in towns using such
ballots: —-“Shall chapter forty-three B of the
General Laws, providing for the adoption of a
standard form of selectmen-executive secretary
government, be accepted?” If a majority of the
voters voting thereon shall vote in the affirmative,
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this chapter shall take effect for all purposes in-
cidental to the next annual meeting and town elec-
tion forthwith for its acceptance and shall take full
effect beginning with such election. Any town which
has a manager form of government by virtue of a
special act may vote to accept this chapter without
formal revocation of its acceptance of said special
act, but said special act shall remain in full force
and effect until the effective date of the acceptance
of this chapter, at which time it shall cease to be
operative.
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Section 19. Revocation of this Enabling Act.
Any town which has accepted this chapter may,
after the expiration of three years from the date
of its acceptance, vote at an annual town meeting
to revoke such acceptance, and the question of such
revocation shall be submitted to the voters in the
form of the following question: “Shall the ac-
ceptance of the town of chapter forty-three B of the
General Laws, providing for a standard form of
selectmen-executive secretary government be re-
voked?”. If such revocation is favored by a majority
of the voters voting thereon, this chapter shall cease
to be operative in such town on and after the annual
meeting next following such vote. Such revocation
shall not affect any contract then existing or any
action of law or suit in equity or other proceeding
then pending. All general laws respecting town
administration and town officers and any special
laws relative to such town, the operation of which
has been suspended or superseded by acceptance
of this chapter shall be revived by such revocation
and shall continue to be in full effect and force.
By-laws in force when such revocation takes effect,
so far as they are consistent with general laws
respecting town administration and town officers,
and with special laws relating to such town, shall
not be affected thereby, but any other by-laws
inconsistent with such general or special laws shall
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489 be annulled. If such revocation is not favored by a
490 majority of the voters voting thereon, any sub-
-491 sequent vote to revoke the acceptance of this chapter
492 shall not be taken oftener than once in every three
493 years.






