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By Mr. Conley of Lawrence, petition of Joseph T. Conley for legislation to establish non-occupational disability benefits for certain employees. Labor and Industries.

Cfte Commontocaltf) of o@agsacf)Uoetts
In the Year One Thousand Nine Hundred and Fifty-Four.

An Act

to

establish

BENEFITS

non-occupational

disability

FOR CERTAIN EMPLOYEES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
Section 1.
The General Laws are hereby
2 amended by inserting the following new chapter;
1

3

Chapter

152A.

4

Non-occupational Disability

Benefits.

5
This chapter shall be
Section 1. Short Title.
6 known and may be cited and referred to as the

7

“Disability

Benefits Law.”

8
Section 2. Definitions. —As used in this act, un-9 less the context clearly requires otherwise:
10
(a) The term “director” means the director of the
11 division of non-occupational disability benefits as
12 established under section eleven M of chapter twenty-13 three.
(5) The term “employer” means an individual,
14

15
16
-17
18
19

partnership, association, corporation or other legal
entity including the legal representatives of a deceased employer, or the receiver or trustee of an
individual, partnership, association or corporation
or other legal entity, employing one or more persons

9
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20 in employment as defined in subsection (c) of this
21 section. All persons performing services within this
22 commonwealth for any employer who maintains
23 two or more separate establishments within this
24 commonwealth shall be deemed to be employed
25 by a single employer for all the purposes of this
26 chapter.
27 (c) (1) The term “employment” means personal
28 service, including service in interstate commerce,
29 under a contract of hire, written or oral, express or
30 implied, in any trade, business, profession, or occupa31 tion carried on by an employer wherein such service
32 establishes the common law relationship of em33 ployee and employer, except that the following shall
34 not be deemed employment under this chapter:
35 services performed for the United States government
36 or an instrumentality thereof, either wholly owned
37 by the United States or exempt from the tax imposed
38 by section sixteen hundred of the Federal Internal
39 Revenue Code, or any acts supplementary thereto,
40 or in amendment thereof, the commonwealth, a
41 municipal corporation, local governmental agency,
42 other political subdivision or public authority to the
43 extent that such services are exempt from the tax
44 imposed by section sixteen hundred of the Federal
45 Internal Revenue Code or any acts supplementary
46 thereto, or in amendment thereof and for any corpo47 ration, unincorporated association, community chest
48 fund or foundation organized and operated exclu49 sively for the prevention of cruelty to children or
50 animals or for religious, charitable, scientific, literary
51 or educational purposes, no part of the net earnings
52 of which inures to the benefit of any private share53 holder or individual; employment subject to the fed54 eral railroad unemployment insurance act; service
55 performed on or as an officer or member of the crew
56 of a vessel on the navigable waters of the United
57 States or outside the United States; service in
58 agricultural labor; service as domestic servants in a
59 private home, college club, or college fraternity or
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sorority; service which is not in the usual course of
the trade, business, profession or occupation of the
employer and the first forty-five days of service of
individuals not regularly in employment as otherwise
defined herein working as extra or temporary help;
service as golf caddies; service as newsboys not delivering or distributing papers for subsequent delivery
or distribution; service performed as a student
nurse in the employ of a hospital or a nurses’ training school by an individual who is enrolled and is
regularly attending classes in a nurses’ training school
chartered or approved pursuant to law; and service
performed as an interne in the employe of a hospital
by an individual who has completed a four years’
course in a medical school chartered or approved
pursuant to state law; and services during all or
any part of the school year of any individual actually
in regular attendance during the daytime as a student in an institution of learning or during regular
vacation periods if such person intends to return to
an institution of learning as a student for the same
or the next regular term.
(2) The term “employment” includes an employee’s entire service performed within or both
within and without this commonwealth if the service
is localized in this commonwealth. Service is deemed
localized within the commonwealth if it is performed
entirely within the commonwealth or is performed
both within and without the commonwealth but
that performed without the commonwealth is inci
dental to the employee’s service within the commonwealth or is temporary or transitory in nature or
consists of isolated transactions.
(3) The term “employment” includes an employee’s entire service performed both within and
without this commonwealth provided it is not
localized in any state but some of the service is
performed in this commonwealth, and
(i) The employee’s base of operations is in this

99 commonwealth; or
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(ii) If there is no base of operations in any state
in which some part of the service is performed, the
place from which such service is directed or controlled is in this commonwealth; or
(iii) If the base of operations or place from
which such service is directed or controlled is not
in any state in which some part of the service is
performed, the employee’s residence is in this commonwealth.
(d) The term “employee” means a person engaged in the service of an employer in any employment defined in subsection (c) of this section, except
a parent, spouse or minor child of the employer, and
except a minister, priest, rabbi or member of a
religious order. Such term “employee” shall not include any individual who, under the usual commonlaw rules applicable in determining the employeremployee relationship, has the status of an independent contractor or any individual (except an
officer of a corporation) who is not an employee
under such common-law rules.
( e) The term “covered employer” shall mean an

employer who has in employment, after December
thirty-first, nineteen hundred and fifty-four, eight
or more employees for some portion of a day, irrespective of whether the same individuals are or were
employed in each such day, but not necessarily
simultaneously, in each of twenty different calendar
weeks in any calendar year, and such employer shall
be a covered employer from and after July first, nineteen hundred and fifty-four or the expiration of four
calendar weeks following the twentieth calendar
week of such employment, whichever is the later. He
shall continue to be a covered employer until the end
of any calendar year in which he shall not have employed in employment eight or more employees for
some portion of a day in each of twenty calendar
weeks, and shall have duly filed with the director
satisfactory evidence thereof.
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139 An employer who by operation of law becomes
140 successor to a covered employer, or who acquires by
141 purchase or otherwise the trade or business of a
142 covered employer, shall immediately become a
143 covered employer.
144
An employer who, after December thirty-first,
145 nineteen hundred and fifty-four, has acquired the
146 organization, trade or business, or substantially all
147 the assets thereof, of another employer, if the em-148 ployment record of such acquiring employer sub-149 sequent to such acquisitions, together with the em-150 ployment record of the acquired employer prior to
151 such acquisition, both within the same calendar year,
152 would be sufficient to constitute an employer a
153 covered employer pursuant to the first paragraph of
154 this subsection shall become a covered employer on
155 the date of such acquisition or July first, nineteen
156 hundred and fifty-four, whichever is the later.
157 An employer who, on or after July first, nineteen
158 hundred and fifty-five, together with one or more
159 other employers, is owned or controlled, directly or
160 indirectly by the same interest, or who owns or con-161 trols one or more other employers, and who, if
162 treated as a single employer with such other em-163 ployers or interest, would be a covered employer
164 under this subsection, shall immediately become a
165 covered employer.
166 Whenever an employee of a covered employer,
167 with the consent of the employer, engages or per-168 mits another to do any work in employment for
169 which the employee is employed, the employer shall
170 be deemed for the purpose of this chapter to be the
171 employer also of such other individual, regardless of
172 whether the employee or the employer pays such
173 individual for his service.
174 {f) (1) An employee shall become a covered em-175 ployee of an employer on the first day on which all
176 of the following requirements are met:
177 (i) The employer is a covered employer;
—-
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(ii) Such employee is in employment with the employer; and

(iii) Such employee has been in employment with
the employer for at least some portion of a day in
each of the four immediately preceding work weeks,
and during such weeks has earned from the employer
wages totaling at least forty-eight dollars.
(2) Notwithstanding anything in paragraph (1)
of this subsection, an employee shall immediately become a covered employee (i) if such employee is returning to employment with any covered employer
and was separated from covered employment within
the preceding four weeks, or (ii) if such employee is
returning to employment with any covered employer
during a period for which such employee is currently
claiming and, but for such return to employment,
would be entitled to unemployment compensation
benefits and was at the commencement of such
period a covered employee, or (iii) if such employee
is returning to employment with any covered employer following a period of absence from employment and the entire period of such absence was due
to disability for which benefits are paid or payable
under this chapter or under any workmen’s compensation or occupational disease law and was at
the commencement of such period of absence a
covered employee, or (iv) if such employee is returning to employment with the same covered employer
following a separation from employment and was on
the date of such separation a covered employee.
(3) An employee who becomes a covered employee
of a covered employer shall remain a covered employee during covered employment with such employer and for a period of four weeks after he ceases
active work for such employer, provided such cessation of active work occurred during a period of covered employment, but in no event beyond the first
day of such period on which he is in employment
with any other covered employer.

No. 1001.

(g) The term “covered employment” means em21S ployment of a covered employee during a period in
219 respect to which the employer is a covered employer.
220
{h) The term “wages” means all remuneration
paid
by an employer for employment, whether paid
221
222 directly or indirectly, including salaries, commissions
223 and bonuses, and the reasonable cash value of board,
224 rent, housing, lodging, payment in kind and all re-225 muneration paid in any medium other than cash;
226 except that such term shall not include
227
(1) Commissions, bonuses and other contingent
228 remuneration when paid quarter-annually or less fre-229 quently than quarter-annually.
230 (2) Any payment made by an employer to an em-231 ployee on account of separation from the service of
232 the employer, provided the employer is not legally
233 bound by statute to make such payment.
234 (3) The amount of any payment made to, or on
235 behalf of, an employee under a law or under a plan
236 or system established by an employer or otherwise
237 which makes provision for the employees of an em-238 ployer generally or for a class or classes of such
239 employees (including any amount paid by an em-240 ployer for insurance or annuities, or into a fund, to
241 provide for any such payment or under a pension
242 plan), on account of retirement, or sickness or acci-243 dent disability, or medical and hospitalization ex-244 peneos in connection with sickness or accident dis-245 ability, or death, provided the employee has not the
246 option to receive, instead of provision for such death
247 benefit, any part of such payment or, if such death
248 benefit is insured, any part of the premium (or con-249 tributions to premiums) paid by his employer, and
250 has not the right, under the provisions of the plan
251 or system or policy of insurance providing for such
252 death benefits, to assign such benefit, or to receive a
253 cash consideration in lieu of such benefit either upon
254 his withdrawal from the plan or system providing
255 for such benefit or upon termination of such plan or
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system or policy of insurance or of his employment
with such employer.
(i) The term “average weekly wages” of a covered employee shall be the amount determined by
dividing the total wages of such employee in the
employment of his last covered employer for the
eight work weeks or number thereof that the employee was in such employment immediately preceding his last day worked prior to commencement
of such disability, by the number of work weeks of
such employment during which he earned wages.
When it is impracticable to follow the procedures
set forth above, the director may by regulation
prescribe fair and reasonable procedures to determine average weekly wage, including procedures in
lieu of but consistent with the foregoing for determination of the average weekly wage of a class or
classes of employees, and may authorize reasonable
deviations to facilitate administration in the determination of average weekly wage of a class or classes
of the employees of a covered employer.
In the event the employee was not in the employment of his last covered employer during all of such
eight weeks and if the above determination results
in an average weekly wage which does not fairly
represent the normal earnings of such employees in
all employments with covered employers during
such eight weeks, there may be a redetermination of
average weekly wage to reflect wages received from
all covered employers during such eight-week period.
The director may by regulation prescribe reasonable
procedures for such redetermination.
(, j ) The term “disability” means the inability of
a covered employee, as a result of his injury or
sickness not arising out of and in the course of an
employment, to perform the regular duties of his
employment or the duties of any other employment which his employer may offer him at his regular wages.
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(k) The term “disability benefits” means the
money allowances payable for disability to an employee who is eligible to receive such benefits, as
provided in this chapter.
(I) The term “work week” means a period of
seven consecutive days ending on the last day of a
weekly pay-roll period, except that for employees
not paid on a weekly basis and for employees for
whom there is no established pay-roll period the
term “work week” means a period of seven consecutive days ending with Sunday or such other period
of seven consecutive days as the director may by
regulation prescribe or approve upon the application
of an employer.
(m) The term “state fund” means the state nonoccupational disability benefits insurance fund as
established under section thirteen of chapter twenty-

-312 six.

313

(») The
term “insurer” means any insurance
314 company admitted to do business in the common-

-315 wealth and authorized to do the kinds of business
316 specified in subdivision (a) and (d) of the sixth
317 clause of section forty-seven, chapter one hundred
318 and seventy-five, and the state fund.
319
(o) The term “state” means a state of the United
320 States of America —or Alaska, Hawaii or the
321 District of Columbia.
Section 3. Election to become Covered Employers.

322
323
324
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331
-332
-333

Any employer not required by this chapter to
provide for the payment of disability benefits to his
employees, or to any class or classes thereof, may
become a covered employer or bring within the provisions of this chapter such employees or class or
classes thereof by voluntarily electing to provide for
payment of such disability benefits in one or more of
the ways set forth in section thirteen; but such
election shall be subject to the approval of the director, and if the employees are required to contribute to the cost of such disability benefits the
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assent within thirty days before such approval is
granted, of more than one half of such employees
shall be evidenced to the satisfaction of the director.
On approval by the director of such election to provide disability benefits, all the provisions of this
chapter shall become and continue applicable as if
the employer were a covered employer as defined in
this chapter. The obligation to continue as a covered employer, with respect to employees for whom
provision of disability benefits is not required under
this chapter, may be discontinued by such employer
on ninety days’ notice to his employees and to the
director in writing after he has provided for payment
of disability benefits for not less than one year and
with such provision for payment of obligations incurred on and prior to the termination date as the
director may approve.
Section 4- Benefits.
A covered employee of a
covered employer, who suffers a disability shall be
entitled to disability benefits during the continuance
of such disability, as herein provided. With respect
to any one period of disability such benefits shall
not be payable for a period exceeding the lesser of
(i) twenty-six weeks and (ii) the number of work
weeks during which such employee was in covered
employment with the covered employer during the
fifty-two work weeks immediately preceding the
commencement of disability; provided, that if the
employee (a) furnishes to such employer reasonable
information of prior covered employment during
such fifty-two weeks with a previous covered employer or employers, such prior covered employment
shall be taken into account in determining such
period, or ( b) had been employed during such fiftytwo weeks by such employer prior to the date the
employer became a covered employer, such prior
employment shall be taken into account in deter371 mining such period.
372
Successive periods of disability due to the same or
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373 related cause or condition shall be considered one
374 period of disability if and only if separated by less
375 than four consecutive weeks of active work.
376 Notwithstanding the foregoing provisions of this
377 section, no disability benefits shall be payable under
378 this chapter to any employee (a) for the first seven
379 consecutive calendar days of disability; (b ) for more
380 than twenty-six weeks for all disability in a period
381 of fifty-two consecutive weeks or during any one
382 period of disability; (c) for any period during which
383 such employee is not under the care of a legally li-384 censed physician or a legally licensed dentist acting
385 within the scope of his practice; (d) for any period
386 of disability due to or connected with pregnancy or
387 resulting childbirth, miscarriage or abortion except
388 any such period occurring after return to employ-389 ment with a covered employer for a period of two (2)
390 consecutive weeks following termination of such
391 pregnancy; (e) for any period of disability occasioned
392 by the wilful intention of the employee to bring about
393 injury to or the sickness of himself or another, or
394 resulting from the employee’s serious and wilful mis-395 conduct; (/) for an y period of disability during which
396 the claimant performs any work for remuneration or
397 profit; ( g) for any period in respect to which such
398 employee is, or would be ineligible for the reasons
399 specified in subsection ( b ) of section twenty-five of
400 chapter one hundred and fifty-one A, to serve a
401 waiting period or to receive unemployment corn-402 pensation benefits; (h) for any disability due to any
403 act of war, declared or undeclared; (i) for any period
404 of disability commencing while such person is not
405 in covered employment; nor (j) for any period of
406 disability commencing prior to July first, nineteen
407 hundred and fifty-four.
Section 5. Amount of Benefits; Payment.
408
The
409 weekly disability benefit payable to a covered em-410 ployee for each successive period of seven consecu-411 tive days of disability shall be fifty per cent of his
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average weekly wage at the commencement of the
disability as determined in accordance with subsection (i) of section two, but not more than twentysix dollars nor less than ten dollars, except that if
his average weekly wage is less than ten dollars, his
benefit shall be such average weekly wage. For
any number of days of disability less than seven for

which benefits are payable, the amount of disability benefits for each such day shall be one seventh
of the weekly benefit amount.
Disability benefits provided under this chapter
shall be paid promptly and, except as to a contested
period of disability, without any decision of the
director or the disability appeal board. Disability
benefits shall be due and payable not less frequently
than biweekly; provided, however, that disability
benefits may be paid monthly or semimonthly if

i

wages were so paid.
Section 6. Non-duplication of Benefits.
Notwithstanding any other provision of this chapter, no
-

disability benefits shall be required to be paid to
any

individual

(a) With respect to any week for which unemployment benefits are received under chapter one hundred and fifty-one A or under similar laws of this
commonwealth or of any state or territory or of the
United States;
(b) For any period with respect to which benefits,
compensation or other allowances (other than workmen’s compensation benefits for a permanent partial

disability occurring prior to the disability for which
benefits are claimed hereunder) are paid or payable
to the employee under chapter one hundred fiftytwo or any other workmen’s compensation act,
occupational disease act or similar law, or under any
employers’ liability act or similar law; under any
other temporary disability or cash sickness benefits
act or similar law; under section six hundred and
eighty-eight, title forty-six, United States Code;
under the federal employers’ liability act; or under

I
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452 the maritime doctrine of maintenance, wages and
453 cure;
454
(c) In a weekly amount which, together with any

455 amount that he receives or is entitled to receive for
456 the same period or part thereof, as a permanent dis457 ability benefit or annuity under any governmental
458 system or program, except under a veteran’s dis459 ability program, or under any permanent disability
460 policy or program of an employer for whom he has
461 performed services, would, if apportioned to weekly
462 periods, exceed his weekly disability benefit amount
463
464
465
466
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472
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476
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481

482
483
484
485
486
487
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489
490
491

hereunder;
( d ) In an amount

which, together with any remuneration, allowance, maintenance or other similar
payment he receives from his employer directly or
indirectly, or from a fund or plan to which the employer contributed, would, if apportioned to weekly
periods, exceed his weekly disability benefit amount
hereunder; but, payments made by the employer,
in excess of the amount of disability benefits payable,
which the employer is not required to make, shall
not affect the amount of disability benefits required
under this chapter.
Section 7. Methods of Providing Benefits.
Each
covered employer shall make provision for the payment to his covered employees of the disability benefits required by this chapter either as a direct undertaking or in one or more of the following manners:
(a) By an agreement with a labor union under
which such union assumes responsibility for the payment of disability benefits; or
(6) By an agreement with an employee-benefit
association under which the employee-benefit association assumes responsibility for the payment of
disability benefits; or
(c) By an agreement with a trustee, nominee or
designee appointed by the employer with one or
more other employers in the same industry under
which the trustee, nominee or designee assumes responsibility for the payment of disability benefits; or
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d) By an agreement with the trustees of a fund
established by one or more employers together with
one or more labor unions under which the trustees
assume responsibility for the payment of disability
(

benefits.

If provision is made for disability benefit payments as a direct undertaking by the employer or
under (a), (b), (c) or (d) the liability for payment of
disability benefits thereunder may, subject to the insurance laws of this commonwealth, be underwTitten
by a policy or policies of insurance issued by the state
fund or other insurer or insurers to one or more employers, unions, employee-benefit associations, trustees, nominees or designees, as the case may be.
If the liability for the payment of disability benefits required by this chapter is not underwritten by a
policy or policies of insurance, the employer, union,
employee-benefit association, trustee, nominee or
designee, as the case may be, must furnish to the
director satisfactory evidence of his or its financial
responsibility, in which case the director shall require
either the bond of an admitted surety company conditioned on the payment of the obligations required
under this chapter; or a deposit of cash or securities.
The penal sum of the bond or the amount of the
deposit shall be determined by the director and shall
be not less than the greater of one thousand dollars
and one half of one per centum of the wages paid by
the employer for the preceding year with respect to
the employees to be covered, excluding with respect
to each employee any wages in excess of three thousand dollars, or the estimated corresponding wages
for the ensuing year, whichever is greater. The
maximum amount of cash or securities or the maximum penal sum of the bond shall not be greater than
one per centum of the wages paid by the employer
for the preceding year with respect to the employees
to be covered, excluding with respect to each employee any wages in excess of three thousand dollars
or the estimated corresponding wages for the ensu-

4
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532 ing year, whichever is greater, provided, however, if
533 such amount is more than twenty thousand dollars,
534 an amount not less than twenty thousand dollars.
535
Such bond or deposit of cash or securities shall be
536 approved by the director and be deposited with the
537 state treasurer for the purposes herein specified.
538 The state treasurer shall give his receipt therefor
539 and thereafter hold such bonds, cash or securities,
540 as the case may be, for the purposes for which the
541 same were deposited.
The director shall have authority for good cause
542
543 shown to refuse approval of a plan to provide dis-544 ability benefits requiring the deposit of a bond, cash
545 or securities or to revoke approval of any such plan
546 at any time.
547
Insolvency or bankruptcy of the employer shall
548 not relieve the insurer from payment of disability
549 benefits required by this chapter to covered em-550 ployees of such employer for disability commenc-551 ing prior to termination of the policy of insurance.
552 Every insurer writing policies providing for the dis-553 ability benefits under this chapter shall report in
554 writing to the director, in accordance with rules pre-555 scribed by him, the name of each employer whose
556 employees are insured, the date on which the policy
557 insuring such employee shall become effective, and
558 the date of its expiration, if any, which report shall
559 be made within thirty days from the effective date
560 of the policy.
561
Cancellation of any such policy may be effected
562 only upon mailing by the insurer to the director
563 notice of cancellation stating when, not less than ten
564 days thereafter, such cancellation shall be effective.
565 If the employer has replaced such policy by another
566 policy, such notice may recite as the cancellation
567 date the effective date of such other policy and the
568 policy shall be terminated as of such date.
569 Section 8. Existing Plans and Arrangements.
570 (a) A plan or arrangement for the payment of bene-571 fits for disability to employees in employment of a
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572 covered employer or to any class or classes thereof
573 which is in effect pursuant to a contract or agreement
574 between the employer or his representatives and
575
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such employees or their representatives existing upon
the effective date of this chapter and which remains
in effect, with or without modification or extension,
through July first, nineteen hundred and fifty-five
and to the cost of which the covered employer is
obligated to contribute may, subject to the requirements herein set forth, constitute a method or way
of making provision for disability benefits in addition
to those set forth in section seven, provided that
the employer notify the director by January first,
nineteen hundred and fifty-five or such later date or
dates as he may prescribe, of the terms and conditions of such plan or arrangement and submit reasonable evidence of the contract or agreement in respect thereto. So long as such plan or arrangement
continues in effect, with or without modification of
the terms or conditions thereof, pursuant to such
contract or agreement which also may be modified,
renewed or replaced, and so long as the employer is
obligated to contribute to the cost thereof, the rights,
duties, and responsibilities, and the benefit and contribution provisions of such plan or arrangement and
of the contract or agreement, as the case may be,
shall apply, rather than the provisions of this chapter.
The emploj'er shall promptly advise the director
in the event of the modification, extension, discontinuance or termination of any contract or agreement
falling within the provisions of this subsection or of
the existence of a new contract or agreement replacing such a contract or agreement.
(b) Any plan or arrangement, other than a plan or
arrangement referred to in subsection (a) of this
section, for the payment of benefits for disability to
employees in employment of a covered employer or
to any class or classes thereof, existing upon the
effective date of this chapter and which remains in
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or without modification or extension
through July first, nineteen hundred and fifty-five,
and to the cost of which the covered employer contributes, may, subject to the requirements herein
set forth, constitute a method or way of making
provision for disability benefits in addition to those
set forth in section seven; provided, that the employer notify the director of the terms and conditions
of such plan or arrangement and the director finds
that the benefits for disability provided in such plan
or arrangement are as favorable as the disability
benefits required to be provided under this chapter
and that the employees are not required to make a
greater contribution to the cost thereof than is provided in section twelve of this chapter. In the event
the employer may terminate such plan or arrangement at any time or is not obligated to continue for
any definite period his contribution thereto, the director may require an agreement by the employer in
writing that until the expiration of ninety days after
written notice filed with the director of election to
terminate such plan or arrangement or to discontinue making necessary contributions to the cost
thereof, payment of benefits for disability under
such plan or arrangement will continue or payment
will be made of benefits for disability deemed by the
director to be at least as favorable as the disability
benefits required to be provided under this chapter,
with no greater contribution from employees than
provided in section twelve of this chapter.
So long as such plan or arrangement continues in
effect, with or without modification of the terms or
conditions thereof, and the benefits for disability
after any modification or change thereof, are found
by the director to be at least as favorable as the disability benefits required to be provided under this
chapter, with no greater contributions from employees
than provided in section twelve of this chapter, and
so long as the employer continues to contribute to the
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cost thereof, the benefit and contribution provisions
of such plan or arrangement shall apply rather than
those set forth in this chapter.
Such a plan or arrangement may be extended or
replaced, with or without modification, but no modification, extension, or replacement shall be effective
without a determination by the director that the
benefits for disability are at least as favorable as the
658 disability benefits required to be provided under this
659 chapter, with no greater contributions from the em660 ployees than provided in section twelve of this
650
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chapter.

(c) If the payment of benefits for disability under
a plan or arrangement falling within the provisions

of subsections (a) and (6) above is not underwritten
by a policy or policies of insurance, the employer,
association of employers, union, employee-benefit association or trustee, nominee or designee, as the case
may be, responsible for the payment of disability
benefits shall on or before July first, nineteen hundred and fifty-five and thereafter as required, furnish to the director satisfactory evidence of his or its
financial responsibility in the manner and to the
same degree as is required under similar circumstances by section seven of this chapter.
If there are employees in employment of a covered
employer to whom one or more of the plan or arrangements referred in subsections (a) and (5) above
do not apply, the provisions of this chapter shall
apply with respect to such employees.
Section 9. Non-Com.pliance or Default.
Whenever a covered employer does not comply with this
chapter by providing for the payment of disability
benefits to his employees in one or more of the ways
provided in sections seven or eight, or whenever
there is a default in the payment of the disability
benefits, required by this chapter, to employees of a
covered employer, then such employer shall be fully
and directly liable to each of his employees for the
payment of disability benefits required to be pro-
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vided by this chapter unless the payment of such
disability benefits is insured by a policy of insurance.
Section 10. Prohibition of Profit. —No employer,
association of employers, nominee, designee, trustee,
union, or employee benefit association shall administer any plan or arrangement which includes provision
for the payment of the disability benefits required
by this chapter so as to derive any profit therefrom.
Section 11. Additional or Other Benefits.
Nothing in this chapter shall be construed to limit or prohibit the establishment of one or more plans or arrangements making provision for disability benefits
in excess of disability benefits required to be provided under this chapter, or benefits other than disability benefits. Nothing in this chapter shall be
construed to prohibit the collection or receipt of
additional voluntary contributions from employees
toward the cost of such additional or other benefits.
The rights, duties and responsibilities of all interested
parties under such plans or arrangements shall, with
respect to the benefits other than the disability benefits required to be provided by this chapter, be unaffected by any other section of this chapter.
Section 12. Contributions of Employees for Disability Benefits.
Every employee in the employment
of a covered employer shall, on and after July first,
nineteen hundred and fifty-five, contribute to the
cost of providing disability benefits under this chapter, to the extent and in the manner herein provided.
The contribution of each such employee to the
cost of disability benefits provided by this chapter
shall be not more than one half of one per centum of
the employee’s wages paid to him on and after July
first, nineteen hundred and fifty-four, but not in
excess of twenty-five cents weekly, fifty cents biweekly, fifty-four cents semi-monthly, or one dollar
and nine cents monthly. The director shall by regulation prescribe approximately equivalent maximum
contributions in lieu of the foregoing, for any other
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730
Notwithstanding any other provision of law, the
731 employer is authorized to collect from his employ-

732 ees the contributions provided under this section,
733 through payroll deduction or otherwise. It shall
734 be unlawful, however, for the employer to collect
735 such contributions subsequent to the expiration of
736 a period of two months after payment of wages
737 upon which such contributions are based.
738
In collecting employee contributions the employer
739 shall act as the agent of his employees, and contribu740 tions received from employees by a covered employer
741 shall, while in his possession, be held in trust. Pay742 ment of such funds over to a union, employee-benefit
743 association, trustee, nominee, designee or insurer as744 suming responsibility for the payment of disability
745 benefits under this chapter shall discharge such em746 ployer from his responsibilities in respect to such
747 funds.
748
In the event of bankruptcy or insolvency of the
749 employer, or the dissolution or winding up of the
750 affairs of the employer, or the appointment of a re751 ceiver or trustee, or assignment for the benefit of
752 creditors, such funds shall not be deemed to be an
753 asset of the employer available for creditors. Any
754 employer acquiring the organization, trade or busi755 ness, or substantially all of the assets thereof, of an
756 employer holding such funds shall thereupon hold
757 such funds in trust.
758
Whenever any plan or arrangement for the pro759 vision of disability benefits as set forth in this chap760 ter is terminated, any uncommitted balance of em761 ployee contributions shall be utilized only to pay
762 accrued disability benefits and to provide disability
763 benefits under this chapter. On the liquidation of a
764 covered employer’s business, or when he shall cease
765 to be a covered employer, any such sums as remain766 ing in excess of those required to discharge obliga767 tions under this chapter may be used for the benefit
768 of employees on a reasonable basis approved by the
769 director.
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Every
Section 13. Contributions of Employers.
covered employer shall, on and after July first, nineteen hundred and fifty-five, contribute the cost of
providing disability benefits required by this chapter
in excess of the contributions of his employees.
Section IJ+. Notice and Proof of Claim.
Written
notice of accident or sickness on which a claim for
disability benefits under this chapter is based, shall
within ten days after the commencement of the
period of disability resulting from such accident or
sickness, be furnished the employer, association of
employers, insurer, nominee, trustee, designee, union
or employee-benefit association providing disability
benefits hereunder by or on behalf of the employee
claiming such benefits. Initial proof of such disability shall be furnished to the employer, association
of employers, insurer, nominee, trustee, designee,
union or employee-benefit association providing disability benefits hereunder not later than thirty days
after the commencement of the period of disability
and thereafter from time to time as the employer,
association of employers, insurer, nominee, trustee,
designee, union or employee-benefit association may
require but not more often than once each week,
which additional proofs shall be furnished within
seven da}rs after request therefor. Each such proof
shall include a statement of disability by the employee’s attending physician or dentist containing
facts and opinions as to such disability in compliance
with regulations of the director and, if requested, a
record of hospital confinement. Failure to furnish
such notice or proof within the time and in the manner above provided shall not invalidate the claim but
no benefits shall be required to be paid for any period
of more than two weeks prior to the date on which
the required proof is furnished, unless it shall be
shown to the satisfaction of the director not to have
been reasonably possible to furnish such notice or
proof and that such notice or proof was furnished as
soon as possible; provided, however, that no disabil-
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ity benefits shall be paid unless the initial proof of
disability is furnished within twenty-six weeks after
commencement of the period of disability.
An employee claiming disability benefits under this
chapter shall, when requested by the employer, or
by an association of employers, insurer, nominee,
trustee, designee, union or employee-benefit association providing disability benefits hereunder submit
himself at intervals, but not more often than once
a week, for examination by a legally licensed physician or dentist designated by the employer or by the
association of employers, insurer, nominee, trustee,
designee, union or employee-benefit association. All
such examinations by physicians or dentists designated by the employer, or by the association of employers, insurer, nominee, trustee, designee, union
or employee-benefit association providing disability
benefits hereunder shall be without cost to the employee claiming disability benefits and shall be held
at a reasonable time and place. Refusal to submit
to such a requested examination shall disqualify the
employee from all disability benefits from the date
of such refusal for such disability.
Section 16. Non-Applicability to Certain Individuals.
Any employee who adheres to the faith
or teachings of any church, sect or denomination,
and who in accordance with its creed, tenets or principles depends for healing upon prayer or spiritual
means, in the practice of religion, shall be exempt
from this chapter upon filing with the director and
with his employer a statement, in such form as the
director shall by regulation prescribe, waiving any
and all disability benefits provided under this chapter. Thereupon such employee shall be exempt from
any liability to contribute toward the cost of such
benefits, and his employer shall not be responsible
for making provision for disability benefits with
respect to such employee or to contribute to the cost
thereof.
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Section 16. Hearings and Appeals. —lf any employee claiming disability benefits shall be unable to
agree with the employer, association of employers,
insurer, nominee, trustee, designee, union or employee-benefit association, as the case may be, providing disability benefits hereunder as to disability
benefits required to be provided under this chapter,
or if the covered employer of a covered employee shall
have failed to make provision for the payment of
disability benefits in accordance with this chapter,
such employee may file a complaint with the director
as hereinafter provided within thirty days after
written notice of the denial of his claim or, if such
notice is received within thirty days after filing initial
proof of disability, then within six months after the
commencement of the disability upon which the
claim is based. The director through his authorized
representatives, shall conduct such investigation,
including informal hearings, as he deems proper.
Such complaint shall be filed in writing in a form
satisfactory to the director. The director shall have
authority to make procedural rules and regulations
providing for a fair and impartial hearing. If the
issues raised by the complaint are not settled, the
director or his authorized representative shall conduct a hearing upon due notice to the employee, to
the employer, and to the association of employers,
nominee, trustee, designee, union or employeebenefit association providing disability benefits required under this chapter and the insurer, if any, at
which any party in interest shall have the right to
appear. At such hearing evidence, exclusive of ex
parte affidavits, may be produced by any such party,
but the director or his authorized representative, in
conducting the hearing, shall not be bound by the
rules of evidence. All proceedings at such hearing,
shall be recorded, but need not be transcribed unless
the order on the disputed claim is to be reviewed.
The director or his authorized representative shall
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make a determination of facts, and an order disposing of the issues presented. A copy of such order
shall be served on each of such interested parties by
registered mail addressed to their respective last
known addresses.
Any such party in interest feeling aggrieved by
the action of the director or his authorized representative may, within twenty days after receipt of the
order, file a written petition with the disability appeal board, as established under section eleven Q of
chapter twenty-three, to review the findings and
order of the director or his authorized representative.
If no petition is filed within such twenty days, the
order shall become final. If such a petition is filed,
the disability appeal board shall, within twenty days,
either affirm, reverse, set aside or modify the findings or order of the hearing officer in whole or in
part and for that purpose may hold hearings or take
additional testimony. The action of the disability
appeal board shall be based upon a review of the
evidence submitted. If the disability appeal board
is satisfied that a part in interest has been prejudiced
because of unusual delay in the receipt of a copy of
the findings or order of the director or his authorized
representative, it may extend the time for filing the
petition another twenty days. Notice of the decision from the disability appeal board shall be served
on each of the interested parties by registered mail
addressed to their respective last known addresses.
The disability appeal board may remove to itself
any claim pending before the director or his authorized representative. Any claim so removed to the
disability appeal board before a fair and impartial
hearing has been completed shall be given a fair and
impartial hearing by the board.
In the discharge of the duties prescribed by this
section, the director or his authorized representative
and the members of the disability appeal board shall
have the power to administer oaths, take depositions,
certify to official acts, and require by summons the
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attendance of witnesses and the production of books,
papers, documents and records. Witnesses so summoned shall be paid for attendance and travel the
same fees as witnesses in civil actions before the
courts and such fees shall be paid as an expense of
administering this chapter.
Section 17. Court Review.
Any party in interest
aggrieved by the action of the disability appeal board
may within thirty days after receipt of notice of the
decision of the board and not thereafter appeal therefrom to the district court within the judicial district
in which he resides, or is or was last employed. The
appellant shall file with his appeal a duly certified
copy of the decision of the said board, including all
documents and papers and a transcript of all the
testimony taken at the hearing before the board,
and such transcript shall be furnished by the board
without cost to the appellant. The clerk of the
court shall forthwith upon the filing of such an appeal, give written notice of the filing thereof to every
other party to the proceeding before the said board.
In any proceeding under this section, the findings of
fact of the board shall be reversed or modified only
if contrary to the weight of evidence. Additional
evidence required by the court shall be taken before
the said board; and the board, after hearing such
additional evidence, shall file with the court such
additional or modified findings of fact or conclusions
as it may make, together with transcripts of the
additional record. All proceedings under this section shall be heard summarily and given precedence
over all other civil cases except those arising under
chapter one hundred and fifty-one A. The court
shall render a decree and may make such order as to
costs as it deems equitable. An appeal may be taken
from the decision of the single justice of the district
court directly to the supreme judicial court. An
appeal shall be filed in the office of the clerk of the
district court within five days after notice of such
decision. The appellant shall within five days of the
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filing of the appeal, file a draft report in conformity
to the pertinent provisions of the rules hereinafter
referred to. The chief justice of the municipal court
of the city of Boston and the appellate divisions of
the district courts, acting jointly, shall by rule provide for the form of such reports and shall make provision for the establishment of reports where the
claim of report has been disallowed by the single
justice or he has failed to make a report. The appeal
shall not remove the proceeding, but only the question or questions to be determined. The completion
of such appeal shall be in accordance with section
one hundred and thirty-five of chapter two hundred
and thirty-one. Upon the final determination of such
judicial proceeding the director shall enter an order
in accordance with the terms of the decision or decree terminating such proceeding.
Section 18. Attorney’s Fees. —ln any proceeding
had as a result of a complaint filed with the director
as provided in section sixteen of this chapter, the
director or his authorized representative may approve for the attorney, if any, representing the employee a reasonable fee not exceeding twenty per
centum of the award secured by his attorney’s services. It shall be unlawful for an attorney or any
other person to ask for, contract for or receive,
994 directly or indirectly, any fee, gratuity or any other
995 thing of value, for services in securing or attempting
996 to secure any disability benefits under this chapter in
997 excess of the amount thus approved.
998
Section 19. Enforcement of Payment in Default.
999 In case of default by a self-insuring employer, associ1000 ation of employers, nominee, trustee, designee,
1001 union, employer-benefit association or insurer in the
1002 payment of any disability benefits due under an
1003 order made in accordance with section sixteen of this
1004 chapter for the period of thirty days after payment
1005 is due and payable, or where a covered employer has
1006 failed to make provision for the payment to his
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covered employees of the disability benefits required
by this chapter and such employer defaults in the
payment of disability benefits due under an order
made in accordance with said section sixteen for a
period of thirty days after payment is due and payable, the director in any such case or with the director’s consent, any party to such finding may file with
the clerk of the superior court for the county in which
1015 the covered employee is employed or the county in
1016 which the covered employer has his principal place
1017 of business, a certified copy of the order of the direc-1018 tor requiring the payment of disability benefits
1019 hereunder, from which no appeal has been taken
1020 within the time allowed therefor, and thereupon
1021 judgment must be entered in the superior court by
1022 the clerk of such court in conformity therewith im-1023 mediately upon such filing. Such judgment shall be
1024 entered in the same manner, have the same effect
1025 and be subject to the same proceedings as though
1026 rendered in a suit duly heard and determined by the
1027 superior court, except that no appeal may be taken
1028 therefrom. Neither the director nor any party in
1029 interest shall be required to pay any fee to any public
1030 officer for filing or recording any paper or instru-1031 ment or for issuing a transcript of any judgment
1032 executed in pursuance of this section.
Each employer shall keep
1033 Section 20. Records.
1034 true and accurate employment records, containing
1035 such information as may reasonably be prescribed
1036 by the director. Such records shall be open to in-1037 spection by the director or his authorized representa-1038 tive at any time during ordinary business hours for
1039 the purpose of ascertaining whether such employer
1040 is a covered employer and, if so, whether such em-1041 ployer is complying with the provisions hereof. In-1042 formation thus obtained shall not be published or
1043 open to public inspection (other than to public em-1044 ployees in the performance of their public duties) in
1045 any manner revealing the employee’s or employer’s
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1046
1047
1048
1049
1050
1051

identity, but any employee claiming disability benefits or other interested party at a hearing before the
director or his authorized representative or the disability appeal board shall be supplied with information from such records to the extent necessary for
the proper presentation of the disputed claim.
1052 No action for slander or libel, either criminal or
1053 civil, shall be predicated upon information furnished
1054 by any employer of any employee in connection with
1055 the administration of any of the provisions of this
1056 chapter.
1057
Section 21. Rights in Payments.—Disability bene1058 fits required by this chapter shall have the same
1059 preferences against the assets of the self-insuring
1060 employer, association of employers, nominee, trus1061 tee, designee, union, employee-benefit association,
1062 or insurer, as the case may be, responsible for pay1063 ment of disability benefits, as are now or may
1064 hereafter be allowed by law for a claim for unpaid
1065 wages for labor, and shall not be assignable or
1066 subject to levy, execution, attachment or other
1067 process for satisfaction of debts.
1068,
Section 22. Posting of Notice.
Each covered em1069 ployer shall post and maintain in a conspicuous place
1070 or places in and about his place or places of business
1071 typewritten or printed notices in form prescribed by
1072 the director, stating that he has provided for the
1073 payment of disability benefits as required by this
1074 chapter. The director may require any covered
1075 employer to furnish a written statement to the di1076 rector at any time showing the insurer insuring the
1077 payment of disability benefits under this chapter or
1078 the manner in which such employer has complied
1079 with section seven or any other provision of this
1080 chapter. Failure for a period of ten days after
1081 demand to furnish such written statement shall
1082 constitute presumptive evidence that such employer
1083 has neglected or failed in respect of any of the
1084 matters so required.
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(a) Whoever makes a
Section S3. Penalties.
false statement or representation knowing it to be
false or knowingly fails to disclose a material fact,
to obtain or increase any disability benefit hereunder, either for himself or for any other person,
shall be liable to a penalty of not less than fifty
dollars nor more than two hundred dollars, the
amount thereof to be determined by and paid to the
director. Upon refusal to pay such penalty, the same
shall be recovered in an action at law by the director
1095 in the name of the commonwealth of Massachusetts.
1096 Any person who shall have received any disability
1097 benefits hereunder by reason of the making of such
1098 false statements or representations or failure to dis1099 close a material fact, shall pay to the employer,
1100 association of employers, nominee, trustee, designee,
1101 union, employee-benefit association, or insurer, as
1102 the case may be, an amount equal to the sum of any
1103 disability benefits hereunder received from such
1104 employer, association of employers, nominee, trustee,
1105 designee, union, employee-benefit association or in1106 surer by reason thereof, and upon a determination
1107 by the director that such a false statement or repre1108 sentation or failure to disclose a material fact has
1109 been made, such person shall not be entitled to any
1110 disability benefits under this chapter for any dis1111 ability occurring prior to the time he shall have
1112 discharged his liability hereunder to pay such
1113 penalty, if any, and to reimburse the employer,
1114 association of employers, nominee, trustee, designee,
1115 union, employee-benefit association or insurer.
1116 (b) Any employer, association of employers, nomill 17 nee, trustee, designee, union, employee-benefit asso1118 ciation or any officer or agent of any of the foregoing
1119 or any other person who makes a false statement or
1120 representation knowing it to be false or knowingly
1121 fails to disclose a material fact, to prevent payment
1122 of or reduce the disability benefits to any person
1123 entitled thereto, shall be liable to a penalty of not
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less than one hundred dollars nor more than five
hundred dollars, the amount thereof to be determined by and paid to the director. Upon refusal to
pay such penalty, the same shall be recovered in an
action at law by the director in the name of the
commonwealth of Massachusetts.
(c) Any covered employer who shall fail to make
provision for the payment to his covered employees
of the disability benefits as required by this chapter
shall be punished by a fine of not more than five
1134 hundred dollars or by imprisonment for not more
1135 than one year, or both. Failure of the covered
1136 employer, after imposition of the foregoing penalty,
1137 to provide for the payment to his covered employees
1138 of the benefits required by this chapter after notice
1139 by the director to such employer so to do, shall, as
1140 to each such notice, be deemed a further violation
1141 in respect thereof and the same penalty shall be
1142 imposed. If such covered employer is a corpora1143 tion, the president, secretary, treasurer or officers
1144 exercising corresponding functions shall be liable
1145 for such penalty.
1146
( d) Any association of employers, nominee, trus1147 tee, designee, union or employee-benefit association
1148 administering, pursuant to a contract or agreement
1149 between an employer or his representatives and his
1150 employees or their representatives, a plan or ar1151 rangement for the payment of disability benefits to
1152 the employees of the covered employer or to any
1153 class or classes thereof, who, upon being requested to
1154 do so by the covered employer, shall refuse to take
1155 any necessary action in accordance with the provi1156 sions of section eight of this chapter and to adminis1157 ter such plan or arrangement as a method or way of
1158 making provision for disability benefits under said
1159 section, shall be punished by a fine of not more than
1160 fifty dollars for each day such refusal continues or
1161 by imprisonment for not more than one year, or
1162 both. In addition to the foregoing such nominee
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trustee, designee, union or employee-benefit association shall reimburse the employer for all payments,
charges and expenditures required to be made by
the employer by reason of such refusal.
( e ) Any person, firm, corporation, organization or
association which shall solicit the business of appearing before the director or his duly authorized
representative or before the disability appeal board
on behalf of an employee claiming disability benefits
under this chapter, or who shall make it a business to
solicit employment of a lawyer in connection with
1174 any claim for disability benefits under this chapter,
1175 shall be guilty of a misdemeanor.
1176
(/) Any person, firm, corporation, organization or
1177 association who shall exact or receive any fee, gra1178 tuity or any other thing of value directly or in1179 directly with respect to the collection of any un1180 contested claim for disability benefits, shall be
1181 guilty of a misdemeanor.
1182
ig) Any person who shall wilfully violate any pro1183 vision of this chapter for which a fine or penalty is
1184 neither prescribed herein nor provided by any other
1185 applicable statute shall be liable to a penalty of not
1186 less than twenty dollars nor more than two hundred
1187 dollars, the amount therefor to be determined by
1188 and paid to the director. Upon refusal to pay such
1189 penalty, the same shall be recovered in an action at
1190 law by the director in the name of the common1191 wealth of Massachusetts.
1192
{h) Any penalty received by the director under
1193 this section shall be paid by him to the state treas1194 urer to be credited to the General Fund.
1195
Section
Administrative Expenses.
The di1196 rector and the department of administration and
1197 finance, as soon as practicable after July first,
1198 nineteen hundred and fifty-six, and annually as
1199 soon as practicable after July first in each year
1200 thereafter, shall ascertain the total amount of ex1201 penses incurred by the director during the preceding
1163
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1171
1172
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1202 fiscal year in connection with the administration of
1203 this chapter.
1204
The expenses of administration for the fiscal years
1205 ended June thirtieth, nineteen hundred and fifty1206 five and June thirtieth, nineteen hundred and
1207 fifty-six, shall be consolidated and reimbursed by
1208 one assessment made after July first, nineteen hun1209 dred and fifty-six. The director shall as soon as
1210 practicable after July first, nineteen hundred and
1211 fifty-six, assess upon and collect from each insurer,
1212 self-insurer, or other agency charged with the pay1213 ment of benefits under this chapter, the proportion
1214 of such consolidated expenses for the fiscal years
1215 ended June thirtieth, nineteen hundred and fifty1216 five, and nineteen hundred and fifty-six, and an1217 nually thereafter as soon as practicable after the
1218 close of each fiscal year the proportion of such ex1219 penses for the preceding fiscal year that the total pay
1220 rolls of the calendar year preceding assessment of
1221 employees in employment who were covered by such
1222 insurer, self-insurer or other agency as reported to it,
1223 bear to the total of all such pay rolls for such calendar
1224 year so reported. The term “pay roll” as used herein
1225 shall be the first three thousand dollars of earnings of
1226 each employee during the preceding calendar year,
1227 to be reported under the regulations of the director.
1228
Section 25. Assigned Risks.
The commissioner
1229 of insurance shall prepare and promulgate a plan for
1230 the equitable apportionment among insurers under1231 taking to issue policies of insurance under sections
1232 seven or eight of this chapter of applicants for in1233 surance who are in good faith entitled to, but who
1234 are unable to procure through ordinary methods,
1235 insurance meeting the minimum requirements of
1236 this chapter. Such plan shall provide: (1) reason1237 able rules governing the equitable distribution of
1238 risks by direct insurance, reinsurance or otherwise
1239 and their allotment to individual insurers; (2)
1240 rates and rate modifications to be made applicable
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1241 to such risks which shall be reasonable, adequate and
1242 not unfairly discriminatory for such risks.
1243 Prior to the preparation and promulgation of any
1244 such plan the commissioner of insurance shall hold a
1245 public hearing at which insurers, employers and any
1246 other parties in interest shall have an opportunity to
1247 be heard. Amendments to such plan shall be pre1248 pared and promulgated in the same manner as herein
1249 provided with respect to the original plan.
1250 When such plan or amendments thereto have been
1251 promulgated no insurer shall thereafter issue a policy
1252 of insurance under sections seven or eight of this
1253 chapter unless such insurer shall participate in such
1254 plan. Any applicant for such insurance, any em1255 ployer, nominee, trustee, union, designee or em1256 ployee-benefit association insured and any insurer
1257 affected may appeal to the commissioner of insur1258 ance from any ruling or decision with reference to
1259 the operation of such plan.
1260 If the commissioner of insurance, either upon his
1261 own motion or upon such appeal after hearing, finds
1262 that any activity or practice of any insurer with re1263 spect to such plan is unfair or unreasonable or other1264 wise inconsistent with the provisions of this section,
1265 he may issue a written order specifying in what re1266 spects such activity or practice is unfair or unreason1267 able or otherwise inconsistent with the provisions of
1268 this section, and requiring the discontinuance of such
1269 activity or practice.
1270 Any ruling, order or decision of the commissioner
1271 of insurance under authority of this section shall be
1272 subject to review by appeal to the supreme judicial
1273 court for the county of Suffolk at the instance of any
1274 party aggrieved thereby. The ruling, order or de1275 cision of the commissioner shall remain in full force
1276 and effect pending the final decision of the court
1277 unless the court or a justice thereof after notice to
1278 the commissioner shall by a special order otherwise
1279 direct. The court may, in disposing of the issue be-
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1280 fore it, affirm, modify or reverse the order or decision
1281 of the commissioner of insurance in whole or in
1282 part.
1283
Section 26. Rates and Policies; Filing and Ap1254 proval.
(a) Any insurer insuring the provision of
1285 benefits made by an employer in compliance with
1286 this chapter shall file with the commissioner of insur1287 ance its schedules of premium rates, rules and classi1288 fications of risk for use in connection with the issu1289 ance of such policies and of its maximum commis1290 sions, compensation or other allowances to soliciting
1291 agents pertaining to such class of business. An in1292 surer may revise such schedules from time to time
1293 and shall file such revised schedules with the com1294 missioner. No insurer shall issue any policy insuring
1295 the provision of benefits made by an employer in
1296 compliance with this chapter the premium rate
1297 under which for the first policy year is less than that
1298 determined by the schedules then on file with the
1299 commissioner, nor shall it pay to the soliciting agent
1300 or agents for solicitation of such policy or contract
1301 any commission, compensation or allowance in excess
1302 of that determined on the basis of such schedules.
1303
Whenever the commissioner shall determine, after
1304 notice to all insurers insuring the provision of bene1305 fits made by an employer in compliance with this
1306 chapter and a hearing at which such insurers may
1307 present pertinent statistics and other available data,
130 that it is advisable in the administration of this
1309 chapter to adopt a schedule of minimum premium
1310 rates for any t\rpe of benefits provided under such
1311 policies or contracts the commissioner shall there1312 upon file in his office such a schedule which shall
1313 include a description of the benefit or benefits for
1314 which minimum premium rates are being prescribed
1315 and of the minimum premium rates applicable
1316 thereto. Such schedule may be revised by the
1317 commissioner from time to time or withdrawn, after
1318 a similar notice and hearing. The effective date of
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1319 such schedule, or of any such revision or withdrawal
After
1320 thereof, shall be specified by the
schedule
no
such
in1321 the effective date of the first
1322 surer shall issue within or without this state, any
1323 policy insuring the provision of benefits made by an
1324 employer in compliance with this chapter providing
1325 any benefit to which the schedule of minimum
1326 premium rates then in effect applies, unless the
1327 premium for such policy for the first policy year
1328 shall be at least equal to that determined on the
1329 basis of such schedule.
( b ) No policy insuring the provision of benefits
1330
1331 made by an employer in compliance with this chap1332 ter shall hereafter be issued or delivered until a copy
1333 thereof has been filed with the commissioner of in1334 surance at least thirty days prior to such issue or
1335 delivery, unless before the expiration of the thirty
1336 days the commissioner shall have approved the pol1337 icy in writing, nor if the commissioner gives notice
1338 in writing that in his opinion the policy does not
1339 comply with the laws of the commonwealth, specify1340 ing the reasons for his opinion.
1341
(c) Any ruling, order, decision, opinion or rate
1342 filing made by the commissioner under authority of
1343 this section shall be subject to review by appeal to
1344 the supreme judicial court for the county of Suffolk
1345 at the instance of any party aggrieved thereby. The
1346 ruling, order, decision, opinion or rate filing of the
1347 commissioner shall remain in full force and effect
1348 pending the final decision of the court unless the
1349 court or a justice thereof after notice to the commis1350 sioner shall by a special order otherwise direct. The
1351 court may, in disposing of the issue before it, affirm,
1352 modify or reverse the ruling, order, decision, opinion
1353 or rate filing of the commissioner of insurance in
1354 whole or in part.

commissioner.

1
9

Section 2. Chapter 23 of the General Laws is
hereby amended by adding thereto the following

3 new sections:
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NGN-OCCUPATIONAL DISABILITY.

5
Section 11M. Division of Non-Occupational Dis-6 ability Benefits; Director.
There shall be in the
7 department, but not subject to its direction, a divi-8 sion of non-occupational disability benefits, in this

9 and in sections eleven N to eleven Q, inclusive, called
10 the division, which shall be under the supervision
11 and control of a director, in said sections called the
12 director, who shall be appointed by the governor

13 with the advice and consent of the council, for a
14 term of five years and shall administer the provisions
15 of chapter one hundred and fifty-two A. The direc16 tor shall devote his whole time in office hours to the
17 duties of his office and he shall not serve on any
18 political committee of any political party. Said
19 office and the incumbent thereof shall not be subject
20 to chapter thirty-one and the rules and regulations
21 made thereunder. The director shall receive a salary
22 of eighty-five hundred dollars.
23
Section UN. Rules, Regulations and Orders; ExThe director may
24: penditures, Annual Report.
25 adopt, amend, alter or repeal, and shall enforce all
26 such reasonable rules, regulations and orders as may
27 be necessary or suitable for the administration and
28 enforcement of chapter one hundred and fifty-two A.
29 Such rules and regulations, and any amendments,
30 alterations or repeals thereof, shall, so far as they
31 affect the property rights of any class of employers
32 or employees, or other affected parties, be subject
33 to the approval of the disability advisory council, es34 tablished under section eleven P and shall, upon the
35 filing with the state secretary of a certified copy
36 thereof and a certificate that they have been ap37 proved by said disability advisory council if subject
38 to such approval, have the force and effect of law.
39 Copies of such rules and regulations and amend40 ments, alterations and repeals thereof, shall be pro41 vided by the director for public distribution. The di42 rector may make such expenditures, subject to ap-
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propriation, require such reports and take such other
as may be necessary and suitable to carry out
the provisions of said chapter. He shall make an annual report to the governor and to the general court
covering the administration and operation of said
chapter during the preceding fiscal year, together
with such recommendations as he deems proper.
Section 110. Employees.
Subject to approprithe
director
may appoint and employ such
ation,
deputy or assistant directors and such other employees as may be necessary for the proper administration of chapter one hundred and fifty-two A.
All persons so employed shall be selected on a nonpartisan merit basis, subject to chapter thirty-one
and the rules and regulations made thereunder, and
also subject to such rules and regulations consistent
therewith as may be adopted by the director. The
director shall not employ any person who is serving
as an officer or committee member of any political
party. The director shall fix the duties and powers
of all persons employed by him and may authorize
any such person to perform any of the functions of
the director under this chapter. The director may,
in his discretion, bond any person handling moneys
or signing checks hereunder.
Section UP. Advisory Council.
There shall
be in the division, but not subject to the control of
the director, a disability advisory council of ten
members, citizens of the commonwealth, to be
appointed by the governor, with the advice and
consent of the council. Four of said members shall
at all times be persons who, because of their vocations, employments, occupations or affiliations, shall
be representative of employees; three shall at all
times be persons who, for like reasons, shall be
representative of employers; two shall at all times
be persons who, for like reasons, shall be representative of insurers; and one who, for like reasons,
shall at all times be representative of the medical

action,
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profession. The members of the council shall from
time to time elect one of the members as chairman.
Of the members originally appointed, three shall be
chosen for a term of one year, three for a term of two
years, two for a term of three years, and two for a
term of four years; and thereafter as their terms
expire the governor shall, with like advice and
consent, appoint members for terms of four years.
Of the members originally appointed, selections shall
be made of one of each of the aforesaid groups in
such a manner that the term of office of no two
members of the same group will expire in the same
year. Vacancies shall be filled by appointment by
the governor, with like advice and consent, for the
remainder of the unexpired term. All members shall
serve until the qualification of their respective
successors. Each of the members of the council
shall receive the sum of twenty-five dollars as compensation for each day’s attendance at meetings
of the council; provided, that the total amount paid
hereunder to any such member shall not exceed
fifteen hundred dollars in any period of twelve
months. The council shall meet at least once a
month, but not more than sixty times a year. Members of the council shall receive their traveling and
other necessary expenses incurred in the performance
of their duties. The director shall provide for the
council suitable quarters and such clerical and other
assistance as the council may deem necessary. Said
offices and the incumbents thereof shall not be
subject to chapter thirty-one and the rules and
regulations made thereunder. The disability advisory council shall perform all the duties imposed
on it by this chapter, and, in addition, shall consider
and advise the director of the division of non-occupational disability benefits upon all matters in connection with chapter one hundred and fifty-two A
submitted to it by said director. It shall report to
the governor annually, and to the general court
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biennially and at such other times as the general
court may require its conclusions and recommendations with respect to the administration of said
chapter. Reports made by said council to the governor hereunder shall be open to public inspection.
There
Section 11Q. Disability Appeal Board.
shall be in the division a disability appeal board
consisting of three persons learned in the law to be
appointed by the governor, with the advice and consent of the council. Of the members first appointed,
one shall be appointed for a term of two years, one
for a term of four years and one for a term of six
years, and thereafter as the term of a member expires
his successor shall be appointed for a term of six
years. Vacancies shall be filled in like manner for
the unexpired term. All members shall serve until
the qualification of their respective successors.
The governor shall from time to time designate one
of the members as chairman. The chairman shall
devote his whole time in office hours to the duties
of his office. Said offices and the incumbents thereof
shall not be subject to chapter thirty-one and the
rules and regulations made thereunder. The chairman of the board shall receive a salary of six thousand dollars per annum. The other members of the
board shall receive the sum of thirty-five dollars for
each day actually devoted to their duties; provided
that the total amount paid hereunder to any such
member shall not exceed four thousand dollars in any
period of twelve months. Members of the board
shall receive their traveling and other expenses incurred in the performance of their duties.

1
Section 3. Subsection ( b ) of section 24 of chap2 ter 151 A of the General Laws is hereby amended by
3 striking out said subsection and substituting the
4 following new subsection in place thereof:
5

(5) Be capable of and available for work and un-

6 able to obtain work in his usual occupation or any
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other occupation for which he is reasonably fitted;
provided, that no claimant shall be considered ineligible in any week of unemployment for failure
to comply with the provisions of this subsection if
such failure is due to an illness or disability which
occurs after he has registered for work and no work
which would have been considered suitable at the
time of his initial registration has been offered after
the beginning of such illness or disability.

t

Section 4. Chapter 175 of the General Laws is
1
2 hereby amended by adding thereto the following
3 new section:
Section 163A. Licenses of Agents; Disability
4
5 Benefits.
Prior to December thirty-first, nineteen

6
7
8
9
10
-11

12
13
-14

hundred and fifty-five, any licensed life insurance
agent or any licensed casualty insurance agent is
hereby authorized while so licensed, to act in the
solicitation of, negotiation for or procurement or
making of a contract of insurance providing disability benefits, pursuant to chapter one hundred
and fifty-two A and any supplemental or additional
accident and health benefits, anything in this chapter to the contrary notwithstanding.

1
Section 5. Section 110 of chapter 175 of the
2 General Laws is amended by adding at the end
3 thereof the following;
4
E. Nothing in sections one hundred and eight
5 and one hundred and nine shall be construed to ap-6 ply to or affect or prohibit the issue to (a) any two
7 or more employers as defined in chapter one hundred
8 and fifty-two A, or (6) any two or more trade unions

9 or other associations of wage workers described in
10 section twenty-nine, or (c) any employee-benefit
11 association or associations, or (d) any trustee, nomi-12 nee or designee appointed by two or more employers
13 in the same industry, or (e) the trustees of a fund
14 established by one or more employers and one or

t>
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more such unions or associations of wage workers,
of any policy of insurance providing disability benefits required by chapter one hundred and fifty-two A
or weekly indemnity benefits supplemental thereto.
F. (1) Such person as the employers shall designate in case of a policy issued by a domestic mutual
life or other domestic mutual company pursuant to
paragraph E of this section to such employers; or
(2) Such person as the trade unions or other associations of wage workers described in section twentynine shall designate, in case of such a policy so issued
to such unions or associations; or
(3) Such person as the employee-benefit associaation or associations shall designate, in case of such a
policy so issued to such association or associations; or
(4) Such person as the trustee, nominee, or designee appointed by employers in the same industry
shall designate, in case of such a policy so issued to
such trustee, nominee, or designee; oi(5) Such person as the trustees of a fund established by one or more employers with one or more
trade unions or other associations of wage workers

described in section twenty-nine shall designate, in
case of such a policy so issued to such trustees, shall
alone be a member of the company and entitled to

one vote by virtue of such policy at the meetings of
the company.

Section 6. Chapter 26 of the General Laws is
1
hereby
2
amended by adding thereto the following-

3 sections
Section 13. Creation of State Non-Occupational
4
5 Disability Benefits Insurance Fund.
There shall
6 be in the department, but except as hereinafter
7 otherwise provided, in no respect subject to the
8 jurisdiction of any of the commissioners specified in
9 section one, or of any division of the department, a
10 body corporate to be known as the “State Non11 Occupational Disability Benefits Insurance Fund,”
:
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in this section and in sections fourteen to twentytwo, inclusive, called the fund. The fund is established for the purpose of providing for any employer,
association of employers, union, employee-benefit
association, trustee, nominee or designee the insurance by the fund of the payment of disability
benefits equal to or in excess of those required to be
provided by chapter one hundred and fifty-two A,
by means of the issuance of policies of insurance;
provided, however, that nothing in this chapter
shall limit the right of the fund to reject risks, except
as may otherwise be provided by section twentyfive of chapter one hundred and fifty-two A. To the
extent not inconsistent with the provisions of this
chapter the fund shall in all respects be subject to
such provisions of the insurance law s as apply to
domestic insurance companies writing the kinds of
insurance authorized to be written by the fund.
The fund may pay dividends upon policies of insurance issued by it in the same manner and subject
to the same requirements of law as are applicable
to domestic mutual casualty companies writing the
kinds of insurance authorized to be written by the
fund. The fund shall consist of all sums appropriated
to the fund, all premiums received by and paid into
the fund, all securities acquired by and through the
use of moneys belonging to the fund, interest earned
upon moneys belonging to the fund and deposits or
investments as provided in section seventeen. The
fund shall be applicable only to the payment of
benefits, expenses and assessments on account of
such insurance, and for the payment of premiums for
reinsurance, for the repayment of sums appropriated
to the fund and for the payment of dividends. The
assets of the fund shall alone be liable for the obligations of the fund and the commonwealth shall
not be liable to the fund nor for any of its obligations.
Section 14- Administration.
The fund shall be
administered by a board of directors composed of

r
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51 nine members, not more than five of whom will be
52 of the same political party, who shall be appointed
53 by the governor with the advice and consent of the
54 council. Of the directors originally appointed, three
55 shall be chosen for a term of one year, three for a
56 term of two years, and three for a term of three

57 years; and, thereafter, as the terms expire, the
58 governor shall, with like advice and consent, appoint
59 members for terms of three years. The governor
60 with the advice and consent of the council, may
61 after a public hearing, remove any director from
62 office for cause. Vacancies shall be filled in like
63 manner by appointment by the governor with the
64 advice and consent of the council for the remainder
65 of the unexpired term. The directors shall elect
66 annually a chairman and a vice-chairman who shall
67 act as chairman in the absence of the chairman.
68 All directors shall serve until the qualification of
69 their respective successors. The directors shall
70 receive the sum of thirty-five dollars for each day
71 actually devoted to their duties, together with their
72 actual and necessary traveling and other expenses
73 incurred in the performance of their duties, which
74 shall be paid out of the fund. No director, except
75 the chairman, shall receive compensation for his
76 services in excess of one thousand dollars in any
77 one period of twelve months. The compensation
78 for the services of the chairman shall not exceed
79 two thousand five hundred dollars in any one period
80 of twelve months. The directors shall meet at
81 least once a months, and at such other times as they
82 may determine or the business of the fund may
83 require. A majority of the directors shall constitute
84 a quorum. Special meetings may be called by the
85 chairman upon five days’ notice, and may also be
86 called by any two directors upon like notice. Minutes
87 shall be kept of all regular and special meetings, and
88 shall show the names of the directors attending, and
89 each matter brought before the directors for their
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consideration together with the vote of each director
thereon. The directors may designate an employee
of the fund to act as secretary of the board of directors, and to be custodian of the minutes and records
thereof. The directors shall adopt a seal and shall
require it to be used for the authentication ofrecords
96 and documents as may be necessary and proper.
1. The director
97
Section 15. Powers and Duties.
98 shall appoint, and may remove, and shall fix the
99 salaries of a general manager and a general attorney
100 who shall not be subject to chapter thirty-one and
101 the rules and regulations made thereunder. The
102 general manager shall appoint such number of as103 sistant managers as may be necessary for the proper
104 conduct of the business of the fund. In the absence
105 of the general manager, an assistant manager, ap106 proved for that purpose by the directors, shall per107 form the duties of the general manager. The direc108 tors shall prescribe the duties of all such officers ex109 cept as they may otherwise be prescribed by law.
no 2. The general manager shall, subject to the gen11l eral direction of the directors, be responsible for the
112 management and operation of the fund. The gen113 eral manager and the assistant manager appointed
114 to act in his absence shall each give a bond in an
115 amount to be fixed by the governor, with at least
116 three sureties approved by the governor and council
117 or with a surety company as sole surety as provided
118 in section one hundred and five, chapter one hundred
119 and seventy-five, payable to the fund, conditioned
120 upon his faithful performance of the duties of the
121 general manager. The assistant manager authorized
122 by the directors to sign drafts and checks shall give
123 a like bond, conditioned upon the faithful perform124 ance of these duties. The general manager shall
125 appoint, and may remove employees of the fund,
126 other than the general attorney, and shall prescribe
127 their duties. All persons so appointed shall be
128 selected on a non-partisan merit basis, subject to
90
91
92
93
94
95
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129 chapter thirty-one and the rules and regulations
130 made thereunder, and also subject to such rules and
131 regulations consistent therewith as may be adopted
132 by the directors. He may, within the limits of the
133 budget, fix salaries, and may promote employees
134 and may transfer employees from their positions to
135 other positions in the fund, and may abolish or
136 consolidate positions subject to the provisions of
137 chapter thirty-one and such rules and regulations
138 consistent therewith as may be adopted by the
139 directors, it being the purpose and intent of this
140 section that the fund shall at all times be adminis141 tered with due regard to the requirements of its busi142 ness affairs and its obligations under its contracts
143 and policies in force.
144
3. The directors shall consider at all times the

145 condition of the fund and examine into its reserves,
146 investments and all other matters relating to its
147 administration. They shall have access to all its
148 records and books of account, and may require the
149 personal appearance before them and require in150 formation from any officer or employee of the fund.
151 Information obtained by them from officers and
152 employees of the fund and from its records with
153 respect to the business affairs of any employer or
154 other policyholder to whom insurance is provided
155 by the fund shall be deemed confidential unless or156
157
158
159
160
161
162
163
164
165
166
167

dered disclosed bv order of the directors.
4. The directors shall have the power to obtain
reinsurance of the whole or any part of any policy
obligations in any insurance company authorized in
the commonwealth to accept such reinsurance.
Section 16. Rules and Regulations.
The directors may adopt, amend, alter or repeal and shall
enforce all such reasonable rules and regulations as
may be necessary or suitable for the conduct of the

business of the fund. At least four affirmative
votes shall be required for the adoption of any rule
or regulation, or the amendment or repeal of any
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168 such rule or regulation. No vote shall be had on
169 any proposal to adopt, amend or repeal any rule oi
170 regulation at the meeting at which such action is
171 proposed.
The rules and regulations of the directors shall
172
173 provide for the conduct of the business of the fund,
174 including but not limited to the issuance of policies
175 and their terms and conditions, the fixing of premium
176 rates, the keeping of records, auditing of policy-177 holders’ records and the billing and collection of
178 premiums therefor, the adjustment and payment
179 of claims and awards, and the investigation of all
180 matters relating thereto, the conduct of the legal
181 business of the fund, the investment of the surplus
182 and reserves of the fund, and the collection and
183 analysis of statistics of premiums, losses and ex-184 penses and the actuarial considerations thereof.
185 Section 17. State Treasurer Custodian of Fund.
186 The state treasurer shall be the custodian of the
187 fund, and all disbursements therefrom shall be
188 paid by him upon drafts signed by the general
189 manager or the assistant manager authorized for
190 that purpose by the directors, or by checks signed
191 by the general manager or such assistant manager
192 and by the state treasurer. The state treasurer
193 shall give a separate bond in an amount to be fixed
194 by the governor, with at least three sureties ap-195 proved by the governor and council or with a surety
196 company as sole surety as provided in section one
197 hundred and five, chapter one hundred and seventy-198 five, payable to the state fund, conditioned upon the
199 faithful performance of his duty as custodian of the
200 fund. The state treasurer shall deposit any portion
201 of the fund not needed for immediate use, in the
202 manner and subject to all the provisions of law
203 respecting the deposit of general funds of the com-204 monwealth. Interest earned by such portion of
205 the fund deposited by the state treasurer shall be
206 collected by him and placed to the credit of the
207 fund.
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Subject to
208 Section 18. Surplus and Reserves.
commissioner
209 such rules as shall be approved by the
210 of insurance, there shall be set aside out of the
211 premiums paid into the fund an amount sufficient
212 to provide reserves to meet anticipated losses and
213 carry all claims to maturity.
214
Any of the surplus or reserve funds belonging
215 to the fund may, by order of the directors, be in216 vested in any of the securities in which the capital
217 of a domestic insurance company may be invested.
218 All such securities shall be placed in the hands of the
219 state treasurer who shall be the custodian thereof.
220 He shall collect the principal and interest thereof
221 when due and pay the same into the fund. The state
222 treasurers shall pay all vouchers drawn on the fund
223 for the making of such investments when signed
224 by the general manager or upon receipt of such
225 securities. The directors may also order the sale of
226 any such securities.
Section 19. Administration Expenses.
The en227
228 tire expense of administering the fund, including
229 payment of premiums for bonds required under sec230 tions fifteen and seventeen shall be paid out of the
231 moneys in the fund.
The general manager may
232 make such expenditures as may be necessary or
233 suitable for the management and operation of the
234 fund having due regard to the business interests ar

235 contract

obligations

of the fund. The general mar

236
shall make an annual report to the governor
237 and to the general court covering the administration
238 and operation of the fund during the preceding cal
239 endar year, together with such recommendations
ager

240 he deems

proper.

241
Section 20. Cancellation of Insurance. —No pol242 icy of insurance may be cancelled by the fund ex
243 cept in compliance with the provisions of the last
244 paragraph of section seven of chapter one hundred
245 and fifty-two A.
246
Section 21. Reports of Fund; Examination by
Department.
Insurance
The directors shall make
247
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reports to the commissioner of insurance concerning

the fund in accordance with section twenty-five,
chapter one hundred and seventy-five, in the form
required by the paragraph entitled “Forms B and
C
Companies not elsewhere Provided for and
United States Branches of Companies of Foreign
Countries.” The commissioner of insurance, either
personally or by his deputy or examiner, shall visit
the fund at least once in three years, and whenever
he deems it to be prudent, and thoroughly inspect
and examine its affairs to ascertain its financial condition, its ability to fulfill its obligations, whether it
has complied with the law and any other facts relating to its business methods and management, and
the equity of its dealings with its policyholders.

1

Section 7. State Fund Appropriations.
For the
of
the
state
establishing
non-occupational
purposes
3 disability benefits insurance fund created by section
4 thirteen of chapter twenty-six of the General Laws,
o there is hereby appropriated from the General Fund
6 the sum of one million dollars. This sum shall be
repaid to the General Fund from the state nont
8 occupational disability benefits insurance fund not
9 later than June thirtieth, nineteen hundred and
9

10
11
12
13
14
15
16
17
18

sixtv-seven.

For purposes of paying the initial administrative
expenses pursuant to the operation of the state nonoccupational disability benefits insurance fund, there
is hereby appropriated from the General Fund the
sum of two hundred thousand dollars, or so much
thereof as may be necessary. This sum shall be
repaid to the General Fund not later than December
thirty-first, nineteen hundred and fifty-eight.

Section 8. Initial Appropriation.
The sum of
two hundred thousand dollars, or so much thereof as
3 may be necessary, is hereby appropriated and made
4 available to the director from the General Fund to
1

9.
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services, maintenance and operations of administering the provisions of chapter one hundred and fifty-two A. The
sum so appropriated shall be repaid to the General
Fund from the assessments for administrative expenses provided by section twenty-four of chapter
one hundred and fifty-two A not later than Decernber thirty-first, nineteen hundred and fifty-six.
pay the expenses, including personal

Section 9. Severability. —lf any clause, senfence, paragraph, section or part of this act shall be
adjudged by any court of competent jurisdiction to
be unconstitutional, invalid or inoperative, in whole
or in part, such judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part thereof directly involved in
the controversy in which such judgment shall have
been rendered. To the extent that any provision of
this act shall not have been so adjudged unconstitutional, invalid or inoperative, such provision shall be
enforced and effectuated.

1
Section 10. Effective Date.
2 take effect upon its passage.

This act

shall

it
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