
HOUSE 1101

By Mr. Lindstrom of Cambridge, petition of Frederick J. Bradlee,
Jr., and others (members of the Parole Board) relative to appointment
of employees of said board, the powers and duties of the board and the
sentencing, supervision, parole, pardoning and re-arrest of certain
prisoners. Public Welfare.

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the appointment of certain
EMPLOYEES Of THE PAROLE BOARD, THE POWERS AND
DUTIES OF THE PAROLE BOARD, DEDUCTIONS FROM
SENTENCES OF IMPRISONMENT, SUPERVISION OF
PAROLED PRISONERS, REPORTING PAROLE VIOLATIONS,
PARDONS BY THE GOVERNOR, AND TO RE-ARREST OF
PARDONeD PRISONERS.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to make effective
3 shortly the amendments made hereby in the laws
4 relative to the appointment of certain employees
5 of the parole board, the powers and duties of the
6 parole board, deductions from sentences of imprison-
-7 ment, supervision of paroled prisoners, reporting
8 parole violations, and re-arrest of pardoned prisoners,
9 therefore it is hereby declared to be an emergency

10 law, necessary for the immediate preservation of the
11 public convenience.

Be it enacted by the Senate arid House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 27 of the General Laws is
2 hereby amended by striking out section SA, as amended
3 by section 1 of chapter 449 of the acts of 1945, and
4 inserting in place thereof the following section;
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5 Section SA. Said board may appoint such em-
-6 ployees as its work may require and may employ
7 such number of male and female agents as may be
8 approved by the governor and council to enable it
9 to carry out its duties under the laws relative to the

10 release of prisoners, their supervision after release
11 and the procurement of employment for them, and
12 may remove them. Said board may designate one
13 or more agents as agents for aiding discharged pris-
-14 oners, and may assign one agent and such clerical
15 help as it may deem advisable to the state prison,
16 the Massachusetts reformatory, the state prison
17 colony, prison camps and the reformatory for women.
18 The agents shall give their entire time during business
19 hours to their duties, and shall be reimbursed for
20 the necessary expenses actually incurred in the per-
-21 formance of their duties, after the bills therefor have
22 been approved by said board.

1 Section 2. Chapter 124 of the General Laws is
2 hereby amended by striking out section 7.

1 Section 3. Chapter 27 of the General Laws is
2 hereby amended by inserting after section 5A the
3 following section:
4 Section 68. Said board shall have the powers and
5 duties relative to granting permits to be at liberty
6 from penal and reformatory institutions given by
7 chapter one hundred and twenty-seven. It shall
8 also be an advisory board of pardons, with powers
9 and duties in relation thereto set forth in said chapter.

10 It shall make an annual report to the commissioner.

1 Section 4. Section 129 of chapter 127 of the
2 General Laws is hereby amended by striking out the
3 third, fourth and fifth paragraphs, as appearing in
4 section 1 of chapter 450 of the acts of 1948, and in-
-5 serting in place thereof the following paragraphs:
6 If, during the term of imprisonment of a prisoner
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7 confined in a state or county institution, such prisoner
8 shall commit any offence of which he shall be con-
-9 victed and sentenced, or if a prisoner sentenced after

10 is convicted of a felony while on parole,
11 all deductions hereunder from the former sentence
12 of imprisonment of such prisoner shall be thereby
13 forfeited.
14 If a prisoner sentenced prior to , while
15 on parole from a state penal institution, violates his
16 parole and is returned to the institution for such
17 violation, the parole board shall determine what part,
18 if any, of any good conduct deduction from sentence
19 or sentences shall be forfeited as a result of such
20 violation, but no deduction from sentence or sentences
21 granted for satisfactory and diligent work shall be so
22 forfeited.
23 A prisoner in a state penal institution who is entitled
24 to have the term of his imprisonment reduced shall
25 receive from the commissioner of correction a certif-
-26 icate of discharge and shall be released from the
27 prison in which he has been confined, upon the date
28 which has been determined by such deductions from
29 the maximum term of his sentence or sentences. A
30 prisoner in a county penal institution who is entitled
31 to have the term of his imprisonment reduced shall
32 receive from the county commissioners, or, in Suffolk
33 county, the penal institutions commissioner of Boston,
34 a certificate of discharge and shall be released from
35 the prison in which he has been confined, upon the
36 date which has been determined by such deduction
37 from the maximum term of his sentence or sentences:
38 provided that such a prisoner who was sentenced
39 prior to shall receive such certificate
40 from the parole board. A prisoner hereafter released
41 on parole from a state penal institution who has
42 faithfully observed all the rules of his parole, and
43 has not been returned to prison for the violation of
44 his parole, shall receive from the parole board a
45 certificate of final discharge and release from further
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46 supervision upon the date which has been determined
47 by such deductions from the maximum term of his
48 sentence or sentences; provided, however, that any
49 such prisoner released prior to shall beshall be
50 entitled to have the term of his imprisonment reduced

by a deduction from a maximum term for which51
52 he may be held under the sentence or sentences, to
53 be determined in the same manner as if he had not
54 been released on parole, except that any deduction
55 for the satisfactory and diligent performance of work
56 shall be determined only for that portion of the
57 sentence or sentences during which he was actually
58 confined; provided, also, that when any person
59 serving a sentence imposed for a violation of section
60 twenty-three of chapter two hundred and sixty-five
61 or for an attempt to commit the crime referred to in
62 said section twenty-three is released in accordance
63 with the provisions hereof, he shall not be given any
64 certificate of discharge hereunder, but shall be released
65 on parole and shall be subject to the provisions of
66 law governing parole until the expiration of the term
67 of imprisonment to which he has been sentenced.

Section 5. Section 132 of said chapter 127, as
amended by section 3 of chapter 543 of the acts of
1946, is hereby further amended by striking out the
last sentence and inserting in place thereof the follow-
ing sentence: The parole board shall also be
charged with the duty of supervising all prisoners
pardoned on parole conditions, and of reporting to
the governor violations by any such prisoner of the
parole conditions applicable to his pardon.
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Section 6. Section 135 of said chapter 127, in-
serted by section 2 of chapter 690 of the acts of 1941,
is hereby amended by striking out the last sentence
and inserting in place thereof the following sentence:
When all such existing available records have been
assembled, they shall be made available to the parole
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7 board so as to be readily accessible when the parole
8 or pardon of such prisoner is being considered.

1 Section 7. Said chapter 127 is hereby further
2 amended by striking out section 152, as amended,
3 and inserting in place thereof the following section:
4 Section 152. In a case in which the governor is
5 authorized by the constitution to grant a pardon, he
6 may, with the advice and consent of the council,
7 and upon the written petition of the prisoner, grant
8 it, subject to such conditions, restrictions and limi-
-9 tations as he considers proper, and he may issue his

10 warrant to all proper officers to carry such pardon
11 into effect. Such warrant shall be obeyed and exe-
-12 cuted instead of the sentence originally awarded. If a
13 sentence to death is imposed upon a child under
14 seventeen years of age, and if before he reaches the
15 age of seventeen, the governor pardons such child
16 and commits him to the custody of the youth service
17 board, said board shall assume control over him
18 subject to the provisions of sections seventeen to
19 twenty, inclusive, of chapter one hundred and twenty.
20 Every such petition shall, before its presentation to
21 the governor, be filed with the parole board, acting
22 as the advisory board of pardons, together with all
23 statements and signatures appended thereto, and
24 shall thereupon become a public record.
25 In the case of any person confined under sentence
26 for a felony, no final action or vote shall be taken
27 on such petition until after a public hearing has been
28 held by the council. Such hearing shall be held as
29 soon as practicable after the filing of such petition
30 with the parole board. Any action taken by the
31 council on such petition shall be taken by a roll call
32 vote of the members present recording their vote as
33 yea or nay. The presence of a quorum and a vote of
34 the majority of all members of the council present
35 shall be necessary for the approval or disapproval of a
36 petition. Within three days after such vote in the
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37 council, a certified copy of such roll call shall be filed
38 with the state secretary for public inspection.
39 The governor, with the advice and consent of the
40 council, may at any time revoke any pardon if he,
41 with such advice and consent, determines that there
42 is a misstatement of a material fact knowingly made
43 at the time of the filing of the written petition of the
44 prisoner, or that such pardon was procured by fraud,
45 concealment or misrepresentation, or that any provi-
-46 sion of this section has not been complied with, and
47 upon such revocation the governor may issue his
48 warrant to all proper officers to take the person so
49 pardoned into custody and return him to the in-
-50 stitution where he was imprisoned at the time of the
51 granting of the pardon.
52 Such warrant shall be obeyed and executed by the
53 officers to whom it is issued, and the person whose
54 pardon has been so revoked shall have the same
55 standing in the penal institution to which he is re-
-56 turned as he would have had if said pardon had not
57 been granted, except that the time during which he
58 has been out of said penal institution upon such
59 pardon shall not be counted in determining the
60 amount of his sentence remaining to be served upon
61 such return to such institution. The governor shall,
62 at the end of each calendar year, transmit to the
63 general court, by filing with the clerk of either branch
64 thereof, a list of the pardons granted with the advice
65 and consent of the council during such calendar year
66 together with the action of the advisory board of
67 pardons concerning each such pardon and together
68 with a fist of any revocations of pardons made under
69 this section.
70 The word “pardon as used in this section, shall be
71 deemed to include any exercise of the pardoning
72 power except a respite from sentence.

1 Section 8. Said chapter 127 is hereby further
2 amended by striking out section 154, as most recently
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3 amended by section 4 of chapter 690 of the acts of
4 1941, and inserting in place thereof the following

6 Section 154. The parole board, acting as the ad-
-7 visory board of pardons, shall consider carefully and
8 thoroughly the merits of all petitions for pardon or
9 commutation of sentence filed with it, and it shall

10 make to the governor a written report containing its
11 conclusions and recommendations, and the conclusions
12 and recommendations of the attorney general, district
13 attorney, commissioner of correction, and justice of
14 the district court, as the case may be. A certified
15 copy of the petition, together with copies of all state-
-16 ments and signatures appended thereto, and all such
17 written recommendations, shall be filed by the ad-
-18 visory board of pardons with, and kept as a perma-
-19 nent record in the office of the state secretary, and
20 shall be open to public inspection at any reasonable
21 time for a period of ten years from the date of the
22 filing of such papers in the office of the state secretary.
23 No such report shall be made without the concurrence
24 of a majority of the members of the board. If in the
25 opinion of the board the facts stated in such report
26 are such as to cause undue or unmerited hardship
27 or injury to the petitioner or to other individuals,
28 if made public, the portion of said report containing
29 such facts may be submitted separately from the
30 conclusions and recommendations, and without pub-
-31 licity, but in all cases a statement setting forth the
32 crime or crimes for which a pardon or commutation
33 of sentence is sought, the sentence or sentences re-
-34 ceived, and the length of time served, together with
35 such statement of the conclusions and recommen-
-36 dations of the board, shall be made public when the
37 report is submitted, and a copy of such statement,
38 signed by each member concurring therein shall be
39 retained in the records of the board and shall be and
40 remain a matter of public record. Before considering
41 any petition for pardon or commutation of sentence,

5 section: -



[Jan.No. 1101.HOUSE8

42 if the conviction of the prisoner was had in the superior
43 court, the parole board, acting as the advisory board
44 of pardons, shall notify the district attorney, who
45 shall report the facts of the case as they appeared at
46 the trial, or, if the conviction was upon a plea of
47 guilty, the facts as he understands them, the names
48 of all witnesses in the case, and his recommendation.
49 If the petitioner is serving a sentence in any penal
50 institution in the commonwealth the attorney general
51 and the commissioner of correction shall also be
52 notified and shall submit to the board their respective
53 recommendations. If the conviction was in a district
54 court the justice thereof shall make to said board a
55 similar report and recommendation. The attorney
56 general, district attorney or justice, as the case may
57 be, shall be notified of any hearing upon the petition
58 for pardon or commutation of sentence, and they or
59 their representatives may be present at the hearing,
60 examine the petitioner’s witnesses, and be heard.
61 The said board shall not review the proceedings of the
62 trial court, and shall not consider any questions re-
-63 garding the correctness, regularity or legality of such
64 proceedings, but shall confine itself solely to matters
65 which properly bear upon the propriety of the exten-
-66 sion of clemency to the petitioner. Said board from
67 time to time may make rules relative to the calling
68 of meetings and to the proceedings thereat. The board
69 or any members of it may summon witnesses and
70 administer oaths or affirmations. The fees of witnesses
71 before the board shall be the same as for witnesses
72 in civil actions before the courts, and shall be paid
73 from the appropriation for the expenses of the parole
74 board.

1 Section 9. Said chapter 127 is hereby further
2 amended by striking out section 155, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 155. If a prisoner who has been pardoned
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6 upon conditions to be observed and performed by
7 him violates such conditions, the parole board shall
8 forthwith cause him to be arrested and detained, and
9 the warden, superintendent or keeper respectively
10 of the institution in which the prisoner was confined
11 shall receive said prisoner and cause him to be de-
-12 tained until the case can be examined by the governor
13 and council; and the officer who makes the arrest
14 shall forthwith give written notice thereof to the
15 governor and council.

1 Section 10. In so far as the provisions of this act
2 are the same as the provisions of law in effect im-
-3 mediately prior to the effective date of this act they
4 shall be construed as confirmations thereof and not
5 as new enactments.

1 Section 11. This act shall become effective on the
2 date of its enactment.








