
HOUSE No, 2352

Created by Chapter 75, Resolves of 194

December, 1953

BOSTON

WEIGHT & POTTER PRINTING CO., LEGISLATIVE PRINT
32 DERNE STREET

1954

Cfte Commontoeald) of e^assacftusetts

FOURTEENTH REPORT
OF THE

SPECIAL COMMISSION ON THE STruCTURE
OF THE STATE GOVERNMENT

PERSONNEL ADMINISTRATION





Cfte Commontocaltl) of

Rep. Howard Whitmore, Jr., Newton, Chairman.
Sen. George J. Evans, Wakefield, Vice Chairman.
Sen. John E. Powers, Boston.
Sen. Ralph Lerchb, Northampton.
Sen. Elizabeth A. Stanton, Fitchburg.
Rep. Fred C. Harrington, Everett.
Rep. John M. Shea, Worcester.
Rep. Francis A. Harding, Dedham.
Chester A. Dolan, Jr., Boston.
Cornelius F. Haley, Rowley
William H. Blxby, Newton.
William H. Hearn, Cambridge.
F. Frank Vorenberg, Cambridge,
Harry P. McAllister. Worcester.

William A. Waldron, Wayland, Executive Director.

MEMBERS OF THE SPECIAL COMMISSION





C&e (ZTommontoealti) of Massachusetts

FOURTEENTH REPORT OF THE SPECIAL COM-
MISSION ON THE STRUCTURE OF THE
STATE GOVERNMENT.

December, 195;

To the Honorable Senate and House of Representatives.

Pursuant to Resolves 1949, c. 75, as amended, we
herein file this our Fourteenth Report, with proposed
legislation to carry out those of the recommendations
in it which, in our opinion, require legislation.

This report proposes certain limited changes in the
organization and practices of personnel administration
in the State Government.

By “personnel administration” we mean those activi-
ties of the State Government activities rooted in
statutes, administrative rules and regulations, custom,
and day-to-day practice which are primarily con-
cerned with (1) who shall be employees of the Common-
wealth, (2) what the conditions of their employment
shall be, and (3) how they shall carry on their work.
There is no wider field in the domain of any sizeable
human organization - public or private none which
warrants more careful tilling, and none which, if properly
cultivated, will produce a richer harvest. For our State
Government, after all, is composed of certain human
beings; and so long as they are devoted, able, interested
in and proud of what they are doing, we have good
government.

The proposals in this report are the result of intensive
study over a considerable period of time study not
only by our staff and ourselves, we hasten to add, but
also, and more important, by the State officials charged
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with day-to-day responsibility for personnel administra-
tion and by representatives of the body of State em-
ployees. Though as here submitted the proposals are
ours, we claim no originality for them and we acknowl-
edge that the report could not have been prepared without
the help and unfailing cooperation of those officials and
employees.

We wish to express our thanks particularly to Honor-
able Foster Furcolo, Treasurer and Receiver-General;
George F. Killgoar, Deputy Treasurer and Receiver-
General; Leo M. Harlow, First Deputy to the Secretary
of the Commonwealth; Charles E. Shepard, Budget
Director, House Committee on Ways and Means; Carl
A. Sheridan, Commissioner of Administration; Fred A.
Moncewicz, Comptroller; Thomas J. Greehan, Director
of Civil Service; William Bell, Jr., Director of Personnel
and Standardization *; James G. Walsh, Deputy Director,
Division of Personnel and Standardization; Mrs. M. A.
Campbell and Miss C. M. Malloy, Assistant Directors
of Civil Service; and Thomas J. Sullivan, Procedures
Analyst, Comptroller’s Bureau. We also acknowledge
gratefully assistance generously given us by various
representatives of the Massachusetts State Employees
Association, American Federation of State, County and
Municipal Employees, and Massachusetts State Engi-
neers’ Association, Inc.; by representatives of the Massa-
chusetts Federation of Taxpayers Associations, Inc.;
and by E. Robert Livernash, Associate Professor, Harvard
University Graduate School of Business Administration,
Donald J. White, Associate Professor, Boston College,
Mr. Saul Wallen of Brookline, and Morris B. Lambie,
Professor, Harvard University Graduate School of Public
Administration.

The broad subject of this report is not only immensely
important; it is also infinitely complicated and, in many
of its aspects, extremely controversial. As a result, all
members of a large commission like ours cannot, naturally

1 From time to time hereafter in this report this office is referred to as that of Director ofPersonnel, and the Division of Personnel and Standardization is referred to as the Division of
Personnel.
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enough, feel the same way about every proposal in the
report. However, all the undersigned believe in the need
and value of the study the Commission has made, and
hence agree that the recommendations in the report
should be presented to you

Respectfully submitted,

HOWARD WHITMORE, Jr.
GEORGE J. EVANS.
Sen. RALPH LERCHE.
Rep. FRANCIS A. HARDING.
ELIZABETH A. STANTON.
CORNELIUS F. HALEY.
JOHN M. SHEA.
FRANK VORENBERG.
harry p. McAllister.
WILLIAM H. BIXBY.
WILLIAM H. HEARN.
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In brief outline the proposals made and discussed in
the following four parts of this report are summarized
below. All, we emphasize, are subject to the overriding
condition carefully spelled out in the proposed legis-
lation in the various appendices of the report that the
status, seniority, retirement and other rights of any
permanent civil service employee, and of any employee
covered by G. L. c. 30, § 9A, or § 98, are to be protected.

In Part I we recommend the following assignments
or reassignments of functions:

1. Work now performed by the Division of Personnel
for the Budget Commissioner in connection with analyzing
agency requests for appropriations for personal services
and developing them into budget requests would be done
from the outset in the Budget Bureau.

2. Authorization to make expenditures in filling posi-
tions would have to be obtained from the Budget Com-
missioner rather than the Division of Personnel.

3. The Budget Commissioner instead of the Director
of Civil Service would police emergency appointments.

4. The Director of Civil Service would review all
specifications of positions classified under G. L. c. 30,
§ 45; and if a position is subject to the civil service law,
its classification under the former statute would not be
effective until he had approved such specifications.

5. The Director of Personnel and the Director of Civil
Service would take the lead in developing standard
methods and procedures for evaluating positions for the
purpose of classifying them under the classification plan
of G. L. c. 30, §§ 45, 46.

6. “Upgradings” and “reallocations” —-i.e., “re-
classifications” — affecting permanent positions would
continue to be made annually through the general and
supplementary appropriation acts; but in each case the
General Court would require that certain conditions
precedent involving investigation and report by the
Division of Personnel be met.

Summary.
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7. In addition, subject to similar conditions precedent
and to appropriations for the purpose, “reclassifications”
could at any time be made within the executive branch.
Thus G. L. c. 30, §§ 45, 46 would be permitted to operate
again.

8. Approval of the Commission on Administration and
Finance, rather than of the Governor and Council, would
be required of classifications and “reclassifications” under
the classification plan.

9. A five-member standing Personnel Appeals Board
would hear and decide finally, subject to appropriations
for the purpose, any grievance arising as a result of action
classifying a position or granting or refusing a “re-
classification”. Such Board would consist of two persons
experienced in personnel administration from outside
the State service and three State employees one an
agency chief or deputy, the other two employed in posi-
tions paid at a rate below that of present Salary Grade 58.
All would be appointed by the Governor, with approval
of the Council, for overlapping five-year terms.

10. The Director of Personnel, rather than the Com-
missioner of Administration, would be responsible for
making rules governing leave, overtime, travel, and other
‘‘ fringe ” working conditions. Such rules would be subject
to approval of the Commission on Administration and
Finance, not also as at present to that of the Governor
and Council.

11. The Director of Personnel would be charged with
development of recruitment and in-service training-
programs for State employees.

12. No change would be made in present assignments
of the insurance and investment functions under ad-
ministration of the State retirement system. However,
because it is primarily concerned with the personnel
functions under administration of the system, the State
Board of Retirement would be reconstituted to include
the Director of Personnel in place of the Treasurer and
Receiver-General, the Board would serve in the Division
of Personnel instead of the Department of the State
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Treasurer, and its staff would be transferred from that
department to the Division.

13. Ambiguities under the grievance procedure pro-
vided for in G. L. c. 30, §§ 53-57 would be removed to
make it workable. The Personnel Appeals Board previ-
ously mentioned would serve as final arbiter under it.
The Director of Personnel rather than the Commission
on Administration and Finance would be responsible for
establishing, explaining and generally supervising use of,
informal procedures for settling grievances at the agency
level.

14. The Division of Personnel would become a bureau
in the Commission on Administration and Finance, and
its director a member of the Commission.

In Part II we discuss a number of problems created
by long-standing temporary positions “permanent tem-
poraries”, so called. We propose a procedure for reducing
the number of such positions, and so for mitigating some
of those problems.

In Part 111 we recommend that State employees be
uniformly paid by the week. We describe the change in
payroll preparation that such a practice would require,
and discuss both the potential savings and some of the
problems which would result.

In Part IV we deal with two problems under the civil
service law. We outline a plan for ending what we regard
as an abuse of the statutory right to appeal to the Civil
Service Commission from markings of examination papers.
We also propose a limited but wider than at present

use of State-wide competitive promotional exami-
nations and modification of certain procedures now a part
of our promotional system.

I

A. Scope of Study.

At the outset let us state generally the limits of the
discussion which follows in this part of the report. Here
we are concerned with a certain few functions of personnel

Reassignment of Functions.
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administration, relating only to State employees, which
are now assigned to one or more of 13 different State
officials and agencies. l

A number of those officials and agencies have other
functions of personnel administration which likewise
affect State employees, and similar functions relating
to other employees; and a number of other State officials
and agencies also have functions of personnel adminis-
tration which concern State employees. But for lack
of time and also because for the most part they 2

seem not to bear directly on the duty given us by the
resolve creating our Commission —we shall not go
into those.

Let us state specifically, then, what functions we shall
here consider functions as to which we shall recom-
mend certain reassignments or other changes. In sum-
mary, they are:

1. Analysis of the annual agency requests for appropriations for
personal services, including in connection therewith the making
of staffing studies;

2. Preparation of the Governor’s annual budget estimates of appro-
priations required for personal services;

3. Approval of requisitions to fill positions;
4. Policing emergency appointments;
6. Classification of positions, including in connection therewith:

(a) Designating a position’s title, preparing specifications for
it, and allocating it to a salary grade

(b) “Reclassifications”;

(c) Approval and review of the classification of any position,
and preparation and approval of administrative rules
governing classification procedures;

6. Preparation and approval of administrative rules governing over-
time pay, vacation leave, sick leave, military leave, court leave,
travel reimbursement and other “fringe” working conditions;

7. Processing and deciding employee grievances

They are the Governor, Council, Joint Committee on Ways and Means of the Genera
Court, Attorney-General, Treasurer and Receiver-General, Commission on A
and h •red to as the Commission onAdministration), Commissioner of Administration, Budget Commissioner, Division of
Personnel. Director of Personnel, Civil Service Commission, Director of Civil Service, andPersonnel, Director of Personnel, Civil Service Commission, Director of Civil Servh

thi
Civil Service Com-A

in those
if that statute. Someciti<

of us, skept and local stand-
point of the present abridgment of home ruL
would like to have studied the entire problem; a
ones of us urge that the General Court initiate su

e as to civil service in those municipalities,
md having been unable to do so, those same
ich a study as soon as possible.
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8, Recruitment;
9. In-service training; and
10. Administration of the State retirement system

In addition, we shall discuss the present place of the
Division of Personnel in the structure of the State Govern-
ment and shall propose a change in it.

Under this heading we consider some of the so-called
“budget” functions of personnel administration those
activities by which the executive branch plans, estimates
and controls expenditures to pay for the work of State
employees. At present the assignment of certain of
those functions is, in our opinion, awkwardly divided
between two or more officials or agencies. Only to a
limited extent is this the result of statutory require-
ments; in the main it stems from long practice, formal-
ized to a degree in administrative rules or regulations
and recognized by the assignment of staff to the agencies
concerned. Let us take up each of those assignments
separately.

1. Analysis of Agency Requests; Preparation of Budget
Estimates

By statute the Budget Commissioner is directed each
year to “study and review all estimates and requests for
appropriations and other authorizations for expenditures
of state funds . . . and .

.
. [to] make such investi-

gations as will enable him to prepare a budget for the
governor, setting forth such recommendations as the
governor shall determine upon.” 1 To permit him to
perform this duty, every agency chief is supposed to
submit to him budget requests and other fiscal data by
September 15 annually, “together with any other in-

B. Appropriations for Personal Services: Re-
quests for, Estimates of, Control of Ex-
penditures under. Emergency Appointments.

i G. L. c. 29, § 0.
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formation required at any time by the budget com-
missioner.” 1 Thus by law it is solely the Budget Com-
missioner's responsibility (a) to secure and analyze all
agency requests for appropriations for personal services
and (b) to develop such requests into estimates for the
Governor’s budget.

In the end the Budget Commissioner discharges this
responsibility but it is only in the end, since in practice
all the essential preliminary work is done by the Division
of Personnel. It is the latter which checks current re-
quests against current appropriations, which analyzes
the data supporting proposed changes, which conducts
the at-the-agency staffing studies by which the requests
are commonly tested, which calculates the cost of the
requests, which participates in the hearings conducted
by the Budget Bureau, and which finally develops initial
estimates of personal services appropriations for the
budget.

No statute or administrative rule or regulation places
any obligation on the Division of Personnel so to assist
the Budget Commissioner. It renders this service because
of (a) custom, ( b ) the fact that, as a result of its statutory
duties, 2 it is the depository of much information about
the numbers and pay of State employees, and (c) the
fact that in recent years it has acquired the staff to give
such help. Despite close and friendly working relation-
ships between the Budget Bureau and the Division of
Personnel, the truth still is:

(a) That the law makes the Budget Commissioner, subject to the
Governor, solely responsible for analysis of agency requests for appro-
priations for personal services and preparation of budget estimates of
such appropriations;

(6) That the Budget Bureau at present lacks sufficient personnel
to permit the Budget Commissioner to discharge completely this
responsibility within his bureau;

(c) That employees of the Division of Personnel, accordingly, are
assisting him; and

Id.
2 See particularly G. L. c. 7, § 30, G. I
ission on Administration.

38, 45, 46 and Rule No. 20 of the Coi
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(d ) That such employees are not
to his immediate direction. 1

and by law cannot be subject

At best such a situation is, in our view, awkward. It
can lead to inefficiency and misunderstanding; further-
more we can see no reason why it is necessary. In effect
it means that essential preliminary budget analysis and
planning of over 25% 2 of the State’s annual expenditures
are carried on independently of the Budget Commissioner.

Hence we recommend
(a) That the Budget Bureau be given sufficient staff to per-

mit it, from the beginning, to prepare the annual budget
estimates of appropriations required for personal services;
and

(b) That if such staff can best be provided by transfer of
certain present positions from the Division of Personnel, such
transfer be made without, however, impairment of the
salary, status, seniority, retirement or other rights to which
the incumbent of any such position may be entitled.

2. Requisitions to Fill Positions.
At present no permanent or temporary position in the

State service can be filled until a requisition to fill it has
passed through the Division of Personnel. 3 No statute
requires this procedure; it has been established as the
result of regulations of the Division of Personnel. 4 Those
regulations were issued under G. L. c. 30, § 46 (1), which
states in part that the Division “may make rules and
regulations, subject to the approval of the governor and
council, providing for the application and administration
of the classification and specifications established under
section forty-five; . . .” (Italics our own.)

1 The Division of Personnel is “directly under” the Commission on Administration
but for what purposes the statute does not state. (G. L. c. 7, §5.) The Director of Personnel
is appointed by the Commissioner of Administration, with approval of the Governor and
Council. (Id

.,
§ 6.) Yet the Director is “in charge of” the Division (Id., § 5): and various

powers and duties are given by law directly to him or it to be exercised by them without
supervision from the Commission or Commissioner (G. L. c. 7, § 30; G. L. c. 30, passim).

2 During the fiscal year ended July 1, 1953, $113,879,479.81 of the Commonwealth’s total
expenditures of $431,345,602.17 went for personal services.

3 In the case of a permanent position, the requisition must be finally approved by the
Commission on Administration (§ 6 of the general appropriation acts); and if the position
whether permanent or temporary is subject to the civil service law, the Director of Civil
Servicemust certify the appointee (G. L. c. 31, § 15). See Part II of thisreport for a discussion
of some of the problems involved.

4 See particularly Regulation Nos. 2, 3, 6.
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In the great majority of cases, we understand, such
requisitions seek authority to fill existing positions; only
occasionally is the creation of a new position involved.
Hence ordinarily, it seems to us, the purpose of the re-
quisition is to permit a check on (a) whether the agency
needs to fill the vacancy and (5) whether appropriations
to cover it are available. Such a check, in our judgment,
is a “budget” function: it is directly related to the
analysis of requests for appropriations and the preparation
of budget estimates; it is the most important means by
which expenditures under the appropriations for personal
services are controlled. Only indirectly, in our opinion,
is it concerned with maintenance of the plan for classi-
fication of positions the subject with which the Division
of Personnel’s above-quoted rule-making authority is
concerned, we submit. Furthermore, if our recommenda-
tions in Subsection 1 above are adopted, the Budget
Bureau will have all the information required to make
sure that the identification of the position in any re-
quisition is consistent with its classification under G. L.
c. 30, § 45 and its salary under G. L. c. 30, § 46.

We therefore recommend
(a) That by appropriate amendment to current statutes and

administrative regulations, the present responsibilities of the
Division of Personnel and Commission on Administration, re-
spectively, relating to approval of expenditures for the filling
of positions existing at the time such expenditures are pro-
posed, 1 be reassigned to the Budget Commissioner; and

(b) That if such reassignment requires the transfer of cer-
tain present positions in the Division of Personnel to the
Budget Bureau, such transfer be made without, however,
impairment of the salary, status, seniority, retirement or
other rights to which the incumbent of any such position may
be entitled.

3. Emergency Appointments.

Every year many 2 “emergency appointments” are

1 For consideration of the case where a requisition involves creation of a new position, the
' upgrading” ofan existing position, or the ” reallocation” of an employee, see the discussion
below in Section C of this Part 11.

5 Precise figures arc no longer kept. Thelatest data we have indicate that between June 1,
1950 and November 1, 1950, 6,638 such appointments were made.
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I

made to the State service. Such an appointment is one
“made for a specific time without requisition to cover an
unforeseen emergency . . . [that is, one] which could
not have been foreseen and where the public business
would be seriously impeded by delay in filling . . . [the]
position in the manner provided by law ...” It is
limited to 30 days within the 60 days following the ap-
pointment; it must be reported “forthwith” to the
Director of Civil Service and the reasons for it given “in
such form and detail as . . . [he] may prescribe . . .”;

with his consent it may be renewed once 1 during a
12-month period; and it may not be used to fill “Vacancies
of which an appointing authority has had, or might with
due diligence have, reasonable knowledge . .

.”

All these provisions appear in the civil service law, 3

but we have found no evidence that emergency appoint-
ments constitute any threat to that law, or if they did,
that the Director of Civil Service could at present do
much of anything about them: while he has the power,
he has no staff to investigate the reports and is normally
compelled to take them at face value. Though we sug-
gest that the definition of emergency be tightened some-
what, 3 the duration of such appointments appears to be
adequately limited. We therefore conclude that it
would be both more practical and more realistic to review

and when necessary to investigate them in the
light of the money spent on them rather than of their
effect on the civil service law.

Accordingly, we recommend that the functions now assigned
to the Director of Civil Service with respect to emergency ap-
pointments be reassigned to the Budget Commissioner.

C. Classification of Positions.
1. In General

This subject not only in Massachusetts but generally
elsewhere too, we find seems characterized by con-

i Twice “in departments, institutions or hospitals the functions of which are connected
vith the public safety or public health where the public service would otherwise suffer . .

2G. L. c. 31, §§ 1, 15.
• See Appendix C hereof
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fusion, inconsistency and misunderstanding. Yet where
a plan for the classification of positions exists in a sizeable
business or government, probably no other subject more
directly affects day-to-day employer-employee relations.
For not only can a classification plan, fairly and ably
constructed and administered, contribute greatly to the
esprit of an organization; more important, if the plan is
deficient or is partially or incompetently administered,
inevitable grumblings are compounded, indefensible in-
equities are formalized and eventually discontent and
frustration are everywhere.

Under our law and practice, then, what are the facts
regarding the classification of positions in the State
service? Here, briefly, is the beginning.

(a) The Division ofPersonnel is directed, with approval
of the Governor and Council, to classify positions 1 in
“services,” “groups” and “grades,” according to the
duties of the positions, and to establish for each such
grade “specifications defining for . . . [the] grade the
titles, duties and responsibilities, and minimum qualifi-
cations for entrance and promotion.” 2 Thus apparently,
though each separate position is given a separate title,
its specifications are those of the grade in which it and
other positions “with substantially identical authority,
duties and responsibilities” are placed.

(b ) Once having so classified positions, the Division of
Personnel must allocate each “to the proper 3 salary
grade” in the General or Labor Service Salary Sched-
ule.4 Hence, it seems clear, the essential purpose of the
classification of positions under G. L. c. 30, § 45 is to
array them in some logical order so that under G. L.
c. 30, § 46 each may be objectively allocated to its proper
salary grade.

(c) In addition, the civil
separate and independent

service law provides for a
classification of positions.

e in the Legislative Branch, and most of
it 1,255 positions.

1 Excluded are various statutory positions
those in the JudicialBranch in all totallinj

2 G. L. c. 30, § 45.
3 This word is italicized in the statute

: that such allocation be approved by higher
ot to be expliciton the subject, we understand
ouncil must be obtained.

4 Id. , §46 fl). The statute does not requin
authority. While the Division’s rules appear n
that in practice approval of the Governor and C
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By rules, subject to approval of the Governor and Council,
the Civil Service Commission must determine what
positions, not placed there by statute, shall be in the
“classified civil service” and must establish “civil service
classes and grades” for all positions so placed. l Further-
more, the Director of Civil Service must approve or
establish “specifications and qualifications for any office
or position” so classified 2 and must “Establish such
standards for the several offices and positions in the
official or labor service as he may determine to be neces-
sary . .

.” 3 The primary purpose of this classification
of positions, we conclude from our study of the civil
service law, is to array them in an order which will facili-
tate examinations for them and will determine the avenues
of promotion under them. 4

Thus, where the civil service law applies, we have the
makings of and in instances the fact of two different
sets of specifications for the same position. Such a
condition, while not often causing lasting trouble, is on
its face awkward and wasteful. One set of specifications,
if carefully and completely prepared, should be sufficient,
in our opinion, for both pay and examination purposes.

G. L. c. 30, § 45 provides in part that the title given a
position under the classification there shall be the “official
title . .

. and shall be set forth on all payrolls, by name
or code.” In addition, that statute requires that the
specifications drawn under it include “minimum qualifi-
cations for entrance and promotion.” We conclude,
therefore, that the problem presented would most
easily be met by amending G. L. c. 30, § 45 to per-
mit the Director of Civil Service to review the speci-
fications for positions under that statute, and to
require that when a position subject to the civil
service law is involved, its classification not be
effective until he has approved its specifications
and we so recommend. Though separate classifica

G. L. c. 31, §§ 3. 4, 5, SA; Civil Service Rules 3 and
2 Id., §2A (d). Note that here the specifications are for positions, whereas under G. L. c. 30,

§ 45 they are for grades.
2 Id., § 2A (f)
* Id., §§ 8, 15,
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tions under G. L. c. 31 would still be possible, we should
hope that a single set of specifications for every position
would in time evolve under such an arrangement.

One other important fact under this heading: so far
as we have been able to determine, no specific, uniform
and formally described method is used to evaluate posi-
tions for the purpose of classifying them either under
G. L. c. 30 or under the civil service law. We regard this
as a serious lack though we hasten to add that con-
scientious efforts to remedy it have at times been made
bv the officials most concerned.

While we acknowledge that “point” evaluation and
certain other pseudo-scientific evaluation schemes have
been carried to absurd lengths in some places, we nonethe-
less firmly believe that general confidence in the structure
and administration of our classification plan cannot be
established nor should it be expected until we
develop, announce, and put into operation some reason-
ably simple, practical, and objective system for rating the
positions in the State service.

We point out that any such system is no better than
the wisdom and judgment used in applying it; and also
that precise and complete position specifications are
essential to its success. The former exists among the
officials concerned, we are confident; the latter too can
be rapidly produced, if the able technicians who have
drawn the existing specifications are given time to expand
them.

We therefore recommend that the Director of
Personnel and the Director of Civil Service jointly
take the lead in organizing and directing a com-
mittee of o;ualified State officials and employees
who, with the aid of such available technical ad-
visors from outside the State service as they might
wish, (1) would review and expand existing specifi-
cations for the positions under our classification
plan and (2) would develop, for inclusion in the
rules and regulations of the Division of Personnel,
standard methods and procedures for evaluating
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2. “Reclass ifications. ’

This subject relates to classification for pay purposes.
It is concerned primarily with G. L. c. 30 and section 6
of the general and supplementary appropriation acts.
Let us begin by defining our terms.

By a “reclassification” we mean an “upgrading”,
“downgrading” or “reallocation”. By an “upgrading”
or “downgrading” we mean the process of placing a
position in a salary grade higher or lower than the one
it has been in; and by a “reallocation” we mean the
process of changing the position of an employee because
the duties he is performing are found to be different from
those of the position he has been assigned to.

Fair and efficient administration of a classification
plan, pursuant to which employees are paid, requires
continuous study of (a) the relationships between posi-
tions and (b) the duties performed by each employee.
The first is for the purpose of determining the proper
salary for a position; the second for determining what
position an employee is working in and so, what
salary he should receive. Equally important to the
success of such a plan is prompt action to “reclassify”
positions or employees when it is decided, after careful
and competent investigation, either that the salary for a
position should be changed or that the position an em-
ployee is being paid for is not in fact the position he is
filling.

How logical and simple all this sounds! But who
decides whether a “reclassification” is in order and
what funds are to be used to pay for it?

Our study of G. L. c. 30 convinces us that originally
the General Court intended, in theory at least, to permit
such continuous study and change under the classifi-
cation plan of that statute; and further, to make the
Division of Personnel, subject to a sometimes obscure
check by the Governor and Council, responsible for

positions for the purpose of classifying them under
that plan.
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administering the plan. 1 But times have changed, and
now it is clear that, with respect to permanent positions, 2

the General Court has made itself the chief administrator
of the plan; that while continuous study may be desir-
able and desired, any “reclassifications” indicated thereby
must be specifically provided for in the general or supple-
mentary appropriation acts and so can be authorized
only when the General Court is in session. That appears
to be the intent and is the effect —of section 6 in
those acts and of G. L. c. 30, § 46 (9). 3

We presume that the present policy was supported by
sound reasons at the time it was adopted; it is entirely
consistent with the long tradition of legislative dominance
in our State Government. But we respectfully suggest
that it is too rigid, that it encourages unfair pressures
on many legislators and makes needless trouble for them;
that it is frustrating to deserving employees and often
rewards those not so deserving and that it precludes
development of an equitable classification plan pro-
fessionally and objectively administered. We therefore
propose the following scheme instead:

(a) The schedules of permanent positions referred to in
section 6 of the general and supplementary appropriation acts
would remain.

(b) The General Court would continue its practice of au-
thorizing in those acts “reclassifications” affecting such posi-
tions, but in each case before doing so it would, through its
House and Senate Committees on Ways and Means, satisfy
itself -

i. That the request for the proposed “reclassification”
had been initiated by the Division of Personnel in

See particularly G. L. c. 30, §§ 46 (1), 47, 4!
ire permanent; see Part II of this reportOver 83% of the positions in t

6 reads in part as folh
»n two for per-Amounts included for permanent positions in sums appn

onal services are based upon schedules of permanent positions and salary rates as approved
>y the joint committee on ways and means, and, except as otherwise shown by the files of saidby the ji aitt

somraittee, a copy of which shall be deposited with the division of personnel and standard-•hich shall be de
ation, no part of sums so approf two shall be available for payment of

ay additional permanent position, or for payments on account of reallocations ofih
permanent positions, or for payments on account ofany change of salary range or compensatio\for pi

)/ any permanent position, notwithstanding any special or general act
[ltalics added.)

;rcase in salary shall be effective for any positioiG. L
■hich includes an appropriation made foibefore the effective date of th< ,t

the purpose of, and sufficient to cover, the cost of such increase.”
Perhaps to complete the explanation itshould benoted that though the “recli •ns

provided f propriationacts are merely authorized, not as a matter of law directo
they are in practice normally carried out by the executive branch
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t

the discharge of its responsibilities under G. L. c. 30,
§§ 45, 46 or had been made in writing to the Division,
with a copy having been given the Budget Commis-
sioner;

ii. That the Division had investigated the proposed “re-
classification” and made a written report thereon,
including therein written comments from the agency
chief concerned; and

iii. That copies of such report were available for public
inspection at the Division and had been filed with
the two Committees, the office of the Governor, and
the Budget Commissioner. 1

(c) In addition, subject to a reserve appropriated for the
purpose, other “reclassifications” affecting permanent posi-
tions like “reclassifications” today affecting temporary posi-
tions would be permitted at any time by action within the
executive branch. In every such case, however permanent
or temporary the same kind of investigation and written
record as that just outlined would be required and the “re-
classification” would not be effective until, as described in
Subsection 3 below, it had been approved by the Commission
on Administration or, if the action of the Commission should
be appealed, by the proposed Personnel Appeals Board.

With respect to “reclassifications” authorized by the
General Court, the procedural safeguards are the key
to the scheme. The power which the Legislature has
been exercising would in all respects remain; but the
preliminary steps and investigation required should
(a) permit it to act with fuller knowledge of the facts,
(b) reduce the difficult, conflicting pressures on Members
of the General Court, and (c) tend to keep the classifi-
cation plan fair and workable.

With respect to “reclassifications” made by the execu-
tive branch, the same procedural safeguards would
apply;' in addition, through its appropriation of the
reserve to pay for such “reclassifications” affecting
permanent positions, the General Court would determine
the policy to be followed by the executive branch. The
amount of such reserve in any year would have to be set
by the experience of trial-and-error. In the early years,

1 Similar procedural safeguards were proposed in 1953 House No. 267, which last
was passed by the House of Representatives.
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while existing inequities in the classification plan were
being corrected, the reserves would probably have to be
larger than later on. The purpose of the scheme would
be (a) to permit continuous operation of the classification
plan and (5) to restore to the executive branch a function
which we believe properly belongs to that branch, subject
to limitation on the funds which it could commit by
performing the function. In a word, the purpose would
be to give meaning again to G. L. c. 30, §§ 45, 46.

Before the classification made of a position by the
Division of Personnel under G. L. c. 30, § 45 can become
effective, it must, as we have seen, be approved by the
Governor and Council. In practice, as we have pointed
out, such approval also must be obtained when the
Division allocates the position to a salary grade. Further-
more, Governor and Council approval is required of the
rules and regulations adopted by the Division for applica-
tion and administration of the classification plan under
that statute. In addition, without prior approval of
both the Governor and Council and the Commission on
Administration, the Division may not authorize the
hiring of an employee at a salary above the minimum of
the salary range of the salary grade to which the position
he is to fill is allocated. 1

G. L. c. 30, § 49 permits any employee “objecting to
any provision of the classification affecting his office or
position” to appeal “in writing” to the Division of
Personnel. The latter must grant him a hearing and
“shall report thereon with such recommendations as it
may deem expedient to the governor and council.”
However, the Attorney General has ruled that the Gover-
nor and Council may not, under this procedure, overrule
the recommendation of the Division. 2

The civil service law, as we have seen, requires that

G. L. c. 30, § 46 (5;

3. Approval and Review; Administrative Rules.

2 Letter to Patrick J. Moynihan, Chairman, Commission on Administration and Finance
December 30, 1938.
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rules of the Civil Service Commission classifying posi-
tions be submitted to the Governor and Council for
approval. Specifications, qualifications and standards
are set by the Director of Civil Service. However, any
person aggrieved by ‘' any decision or action of, or failure
to act by the director [of Civil Service] . .

.” may appeal
to and be heard by the Civil Service Commission. The
Commission must decide the appeal, “provided that no
decision or action of the director shall be reversed or
modified, or action be taken in case of failure of the
director to act, except by three affirmative votes of the
commission, and in each case the specific reasons therefor
shall be stated in the records of the proceedings of the
commission.” 1

We propose no change in these arrangements under
the civil service law. However, with respect to the
arrangements under G. L. c. 30, we have a number of
comments and suggestions.

Though the rules and regulations governing application
and administration of the classification plan relate to
“internal management” of the State’s affairs, they are
“general in scope” in that they affect the body of State
employees. 2 We therefore conclude that they should
continue to be subject to approval of the Governor and
Council but because of the role we propose below
for the Commission on Administration we recommend
that such rules first be subject to approval of the Com-
mission.

Basically, the classification of individual positions is
and should be, as we indicated in Subsection 1 above, a
technical job a job requiring professional investigation,
use of objective methods of evaluation, and a trained
eye toward the entirety of the classification plan and the
salary schedules established by the General Court; a
job which also should be essentially non-political.

Yet, through no fault of any person or party rather
as a result of time-honored custom, the breadth of the
traditional prerogatives of our General Court, our failure

1 G. L. o. 31, § 2 (b).
2 See G. L. c. 30, §§ 37, 37A
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over the years to encourage and support the earnest
efforts of competent officials and employees to administer
our classification plan on a thoroughly professional basis,
the practical necessity of meeting pressing demands of
expanding State services, and the natural human tendency
of most of us to feel underpaid and to seek relief wherever
we can the fact remains that too frequently today
personal and partisan considerations strongly influence
decisions relating to the classification of positions and
the “reallocation” of employees. The result, we have
found, is considerable discontent with and lack of con-
fidence in the classification plan as it exists and operates
today. 1

We offer no panacea, but we believe that, in addition
to the procedural safeguards we have proposed in Sub-
section 2 above, the following changes would improve
and strengthen the system.

(a) We recommend, first, that action by the Division of Per-
sonnel in classifying a position or initiating or approving a
“reclassification” be subject to approval of the Commission
on Administration rather than the Governor and Council.

The tradition long established by our law and practice
in Massachusetts calls for approval by higher authority
of such action by the Division of Personnel. We favor
entrusting that responsibility to the Commission on
Administration. For the most part its members over the
years have been able, career officials whose day-to-day
duties give them wide knowledge of the operations and
needs of the State service and require them so far as
possible to avoid partisan controversy. We therefore
believe that they would be qualified to discharge the

1 In response to this finding, on November 24, 1953 we initiated a study of the General and
Labor Service Salary Schedules, of the present allocation of positions to salary grades in those
schedules, and of schemes which might be developed for the objective evaluation of positions
for classification purposes. Thestudy is being directed by Mr. CharlesP. Messick, a man with
over 40 years’ experience in the field of public personnel administration, a past President of
the Civil Service Assembly, and Chief Examiner and Secretary of the New Jersey Civil
Service Commission from 1917 to 1949. He is being assisted by officials and employees of the1917 to 1949. He is being assisted by officials and employees of th<
Commonwealth and intends to confer periodically with representatives of the various Stat
agencies and employee groups.

A number of us while agreeing that such a study was needed, that the sooner it could
be begun the better, and that since our Commission had the funds to finance it, we might
logically get it started nevertheless questioned whether, strictly, such a study came within
the purview of Resolves 1949, c. 75, andwhether in any event it could effectively, and there-
fore should, be carried on under the auspices of a bipartisan legislative commission. At the
time, accordingly, those same ones of us expressly reserved judgmentas to the desirability of
having the study completed under our auspices.
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responsibility and that, like the Division itself, their
first interest would be in keeping the classification plan
fair and consistent. 1

(b) As we have already stated, we recommend, second, that
rules and regulations of the Division of Personnel for applying
and administering the classification plan be subject to approval
of the Commission on Administration as well as the Governor
and Council.

Since under our proposals the Commission would have
to pass on the classification work of the Division, the
Commission should, we think, also pass on the rules and
regulations governing such work.

(c) Third, we recommend that the Commission on Adminis-
tration alone not, as now, both it and the Governor and
Council be responsible for reviewing any authorization
granted by the Division of Personnel to hire at a rate above
the salary grade minimum for the position. Our reasoning
here is the same as under paragraph (a) above.

(d) Last, we propose that a standing Personnel Appeals
Board be established to hear and decide finally, subject to a
reserve appropriated by the General Court to give effect to its
awards, any grievance arising as a result of action classifying
a position or granting or refusing a “reclassification”.

We suggest that the Board consist of five members appointed
by the Governor, with approval of the Council, for overlapping
five-year terms; that two members, including the chairman,
be experienced in personnel administration and not otherwise
employed by the Commonwealth; that the other three mem-
bers be from the State service, one being an agency chief or
deputy, the other two having been in the service for five years

1 Some of us incline to the view that the classification function, including allocating a
position to its salary grade,should be performed by personnel technicians in noway associated
with the fiscal authorities; that the proper r6le of the latter should be merely to determine
whether funds would be provided for a position after it had been classified and if so, for
how many such positions.

Others of us, however, feel strongly that classification is essentially a ‘ budget” function;
that though the fiscal authorities must be advised by personnel technicians, the final decision
as to a position’s classification, since it determines the position’s salary, should be made by
officialsresponsible for planning and controlling expenditures; furthermore that, in practice,
investigation for classification purposes can be so closely related to investigation for staffing
purposes that the two should be carried on by the same employees under direction of the
budget officer. This view, of course, is common in private business and has been widely
adopted in other states.

In a sense the proposals in this SectionCrepresent a compromise: the Division ofPersonnel
under ourrecommendationsa personnel agency exclusively, concerned solelywith personnel

as distinguished from fiscal problems, and staffedwith personnel technicians wouldclassify
positions for originate or approve “reclassifications”) initially; but before its action took
effect it would have to be approved by the Commission on Administration, one member of
which is the Budget Commissioner the official who, under the Governor, is responsible
for planning and controlling expenditures. (Note that the Director of Personnel would also
be a member of the Commission if our recommendations below in Section H of this Part I
hould be accepted.)
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or more and being employed in positions paid at a rate below
that of present Salary Grade 58; that when performing their
duties, the chairman receive $3O a day and the other member
from outside the State service, $25 a day, but not more than
$5,400 and $4,500, respectively, during a fiscal year; that the
other members be authorized and directed, without loss of
pay or other rights, to leave their other work when performing
their duties on the Board, but otherwise not to be compensated.

We propose, further, that the Board be given power to adopt
rules of procedure, subject to approval of the Governor and
Council; that no appeal to the Board be permitted until the
case had been reviewed and acted on, first, by the Division of
Personnel, and thereafter by the Commission on Administra-
tion; but that, following such review and action, the employee
or agency chief concerned, or the Division of Personnel, be
permitted to appeal to the Board the action or refusal to act
of the Commission on Administration.

This recommendation should be self-explanatory. We
are certain that a right of appeal to a competent, dis-
interested tribunal is an essential feature of a successful
classification plan - particularly in the public service
where collective bargaining is neither required nor
common. As we have pointed out, there is no such right
of appeal now. 1 We also venture that this body, com-
posed of two persons thoroughly familiar with personnel
problems outside the State service and three familiar
with such problems in the service, would prove to be a
jealous guardian of the integrity of the plan. It is for
that reason that we propose a right of appeal from action
granting as well as denying a “reclassification”, or from
an initial classification which an agency chief might
protest before the position had been filled. 2

1 Though, as wo have seen, no appeal can be taken under G. L. c. 30, § 49, a very fewappeals
have been accepted under id., §§ 53-57. However, jurisdiction under those sections is so un<
certain that the remedy is practically worthless; furthermore no provision is made for carry-
ing out an award which requires payment of money.

2 Suppose that a proposed "upgrading” ofa permanent position had, in the normal course,
been presented to and Seen turned down by the General Court, which had then prorogued;
that promptly thereafter the agency chief —or employee— had again filed his request with
the Division of Personnel; that the Division and the Commission on Administration both
had denied it, stating that, regardless of its merits, to grant it would be contrary to the ex-
pressed wish of the General Court; that an appeal was then taken to the Personnel Appeals
Board: Would the Board have power to order the "upgrading”? Yes, in our opinion, if the
merits of the case warranted it and the Board’s reserve contained sufficient funds.

Such a case graphically illustrates both the role of the Board and operation of our proposed
modification of § 6of the general and supplementaryappropriation acts. We hope and expect,
however, that it would be most unlikely.
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D. Administrative ‘Rules Governing Leave, Over-
time, Travel, and Other “Fringe” Working
Conditions.

At present the Commissioner of Administration, the
Department of Labor and Industries, and the Division
of Personnel each have various statutory powers or
duties with respect to determining the hours and general
conditions of work of State employees.

“Rules and Regulations Governing Vacation Leave,
Sick Leave, Travel, Overtime, Military Leave, Court
Leave, Other Leave, Charges to State Employees”
the so-called “Blue Book” —-are issued by the Com-
missioner of Administration, subject to approval of both
the Commission on Administration and the Governor
and Council. 1 Rule G-l of those rules empowers the
Commission to decide “all questions arising out of the
operation of these rules.” And Rule G-2 provides that
“The appointing officer or employee may appeal in
writing to the Commission on Administration and Finance
who, after hearing, shall render a decision which shall be
final unless an appeal to the Governor and Council is
taken within ten days of the rendering of said decision.”

Though probably intended to apply solely to private
industry, the language of G. L. c. 149, § 6 is broad enough
to permit the Department of Labor and Industries to
investigate conditions of employment and to make
“reasonable rules, regulations and orders for the preven-
tion of accidents” —in the State service as well. In
fact, however, the Department has never exercised this
power. Traditionally, it has concerned itself, under that
and the following sections, with industrial safety in
private employment only.

With respect to the topic of this Section D, the duty
of the Division of Personnel is to determine, subject to
approval of the Governor and Council, the hours of work
under the so-called “40-hour” law applicable to many
State employees. 2

G. L,

i 149, S 30A
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One of our purposes in this report is to help to identify
the functions of personnel administration, to point to
their great importance, to suggest ways of developing
and strengthening them, and to propose —so far as
feasible under the circumstances that they be brought
together under common direction.

We believe that the preparation, application and
interpretation of the “Blue Book” rules and regulations,
since they have to do essentially with conditions of work,
are a function of personnel administration. Indeed, in
practice the Division of Personnel has always had a major
r6le in formulating them. Hence, in keeping with the
purpose we have just expressed, we recommend that
the Commissioner of Administration’s responsi-
bility for such rules and regulations be reassigned
to the Director of Personnel. In addition, for the
same reasons as those we stated in Section C above in
discussing the classification of positions, we recommend
that the rules and regulations be subject to ap-
proval of the Commission on Administration only,
not also of the Governor and Council. Likewise,
in our opinion, the Commission, rather than the
Governor and Council should be the body to re-
view the Division of Personnel’s determinations
under the “40-hour” law. Furthermore, because
of the importance and scope of the “Blue Book”
rules, affecting as they do all State employees, we
propose that whenever changes in them may be
contemplated, the Division be required to hold a
public hearing on draft proposals and otherwise
encourage comment and suggestion from the em-
ployees and their representatives. Finally, since the
Department of Labor and Industries accepts no respon-
sibility for investigation and preventing unsafe or in-
sanitary working conditions in the State service, we
recommend that by law the Director of Personnel
be permitted, subject to approval of the Commis-
sion on Administration, to issue rules dealing with
this subject and, in addition, be required to in-
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E. Recruitment, In-Service Training.

1. Recruitment.

Today in most private businesses the size of our State
Government, recruitment of employees is regarded as
one of the most important functions of the personnel
office; the skills, imagination and energies of a consider-
able number of people are devoted constantly and ex-
clusively to trying to engage able and promising new
employees.

In contrast, no formal recruiting is done by the State
Government. Notices of civil service examinations
must be displayed on the bulletin board outside the State
House office of the Division of Civil Service, and must be
sent to and posted by the clerks of cities and towns
throughout the Commonwealth. 1 They are also sent to
various schools and colleges. In addition our statutes
require generally that only persons of good character be
appointed to State positions. 2 But beyond those scant
provisions our law and practice neither recognize the
need for a vigorous recruitment program nor assign to
any official or agency responsibility for developing and
administering such a program.

We acknowledge that the job of seeking employees for
the State service is complicated by the requirements of
our civil service law and by considerations of political
patronage which, within reasonable limits, we traditionally
and willingly accept as part of the price for the privilege
of two-party democracy. We believe, however, that
despite those complications and within the framework
created by them much of value could be done which
is not now being done to announce widely and in advance
periodic openings in the State service, to describe the
attractive features of a career in that service, to furnish

vestigate employee or agency complaints regarding
such conditions.

i G. h. c. 31, § 8.
* E.g., see G. L. c. 31, § 36, G. L. c. 264, §§ 14,15; Rule No. 28 of the Division ofPersonnel.
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schools, colleges, professional societies, and other groups
with information about and stimulate their interest in
opportunities for employment by the Commonwealth,
and more specifically to find and encourage able and
promising applicants for appointment to State positions.

We know of no better way to begin such efforts, and ulti-
mately to develop a vigorous, effective recruitment program,
than by statute to recognize the need for such activities and
to assign responsibility for their performance to a single State
agency. By Appendix A hereof, accordingly, we propose that
the necessary powers and duties be given the Director of
Personnel. 1

Most of what we have just said about recruitment
can be repeated about in-service training. It is one of
the vital functions of personnel administration in private
business; yet no such training in the State service is
provided for by statute, though in several agencies in-
formal programs varying in scope and content have been
established on initiative of the agency chief.

Virtually everyone who appeared before us during the
course of our study extolled the purposes of in-service
training, stated that such training could do much to
improve the efficiency and raise the morale of the State
service, and agreed that a State-wide program for such
training centrally developed and directed, but ordi-
narily carried on by and within each agency was both
feasible and needed.

We assume that the nature of such a program is obvious,
and we shall not here labor the point of its potential
scope and content. By way of specific suggestions, we
urge only that in addition to general orientation to
the State srevice, special training of supervisors, oppor-

2. In-Service Training.

1 Where civil service positions would beinvolved, we recognize that the recruitment activi-
ties of the Division of Personnel would have to be integratedcarefully with the examination
schedules of the Division of Civil Service. We should hope and expect that in this field the
directors of the two divisions would work closely together. In the proposed legislation we
provide that the Director of Personnel may request the scheduling of examinations by the
Director of Civil Service, but that the latter may refuse any such request if to grant it would,
in his opinion, for any reason tend to frustrate the purposes of the civil service law. We can
conceive of situations where, even assuming sufficient staff in the Division of Civil Service,
too frequent examinations would be undesirable.
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tunities for outside instruction, and preparation of work
manuals where possible such a program might well
also include health and safety education, advice regarding
the rights of State employees to workmen’s compen-
sation, 1 and investigation and use of modern techniques
further to encourage and develop within the State service
that intangible esprit which characterizes successful,
dynamic human organizations, private and public, civil
and military.

As in the case of recruitment and for the same
reasons —we recommend that responsibility for
developing and directing a State-wide program of
in-service training for State employees be assigned
by statute to the Director of Personnel.

F. Administration of the State Retirement System.

The State Board of Retirement now “serving in the
department [of the State Treasurer] for the purpose of
administering the state employees retirement system
established under the provisions of chapter thirty-two”
of the General Laws 2 is composed of the Treasurer and
Receiver-General, who serves as Chairman; one member
elected by and from the members in service of the retire-
ment system in such manner and for such term, not
exceeding three years, as the Commissioner of Insurance
determines; and a third member chosen by the other
two for a term of three years. It has 18 permanent
employees, including its Executive Secretary, all covered
by the civil service law and all on the payroll of the
Department of the State Treasurer.

Basically, the Board is concerned with the “personnel”,
as distinguished from the fiscal and insurance, aspects
of the retirement system. It maintains records showing
employee contributions and benefits under the system,
and is responsible for their accuracy; 3 it is the primary

1 G. L. c. 152, §§ 69
3 G. L. c. 10, § 18.
•Those records are far in arrears. Either the Board needs a sizeable increase in staff ormore modern methods of maintaining the records must be established.
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source of information regarding the system’s operation
and the rights of members under it; it must approve
applications for retirement; it hears and determines
various disputes under the system and has broad powers
to protect the rights of members of the system.

Apart from providing essential factual information,
the Board has nothing to do with the actuarial calculations
required in connection with the system’s administration
or with investing its funds. The former is chiefly the
responsibility of the Commissioner of Insurance, the
latter that of an unpaid investment committee composed
of the Treasurer, the Commissioner of Banks and a third
member chosen by the latter two.

We would leave those responsibilities just where they
now are. But the duties of the Board itself we regard
as among the most important functions of personnel
administration. Especially in State employ, where
steady work and pensioned retirement have traditionally
been reasons for pay lower in most positions than in
private employ, is a person anxious for, and entitled to,
full information about his retirement rights and wise
guidance in exercising them. To him those rights are
essential conditions of employment. Hence, in our
opinion, the agency responsible for recording, calculating,
interpreting and applying those rights should be the
agency most concerned with his other conditions of
employment. We therefore recommend that G. L.
c. 10, §§ 18, 20 be amended to provide

1. That the State Board of Retirement serve in the Division
of Personnel rather than in the Department of the State
Treasurer;

2. That its clerical and other personnel be furnished by the
Division of Personnel;

3. That the Director of Personnel take the Treasurer’s place
as the ex-officio member of the Board; that the employee
member continue to be chosen as at present; and that the
third member be appointed by the Treasurer instead of being
selected by the other two members.
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G. Employee Grievances.
G. L. c. 30, §§ 53-57 added by Acts 1945, c. 485

purports to establish a procedure for “the prompt dis-
position of any grievance of any employee of the common-
wealth, or of any group of such employees, relating to
classification, hours of employment, vacations, sick leave
or other forms of leaves of absence and overtime, by
appeal to a personnel appeal board constituted ... for
the purpose of disposing of such grievance ...”

In practice, however, the procedure is little known
and rarely used. Why?

Largely because, we have concluded, (1) the jurisdiction
of each such appeal board is far from clear 1 under the
statute; (2) since two of the five members of such a
board must be State officials ex officio 2 and a third must
be designated by the agency in which the aggrieved
employee works, many State employees and their repre-
sentatives tend to assume that such a board will be
“management minded”; (3) rules and regulations for
using the procedure have never been widely publicized;3

and (4) seldom have funds been available to permit the
carrying out of an award by such a board. 4

The result is that the worthy efforts made by the
General Court in 1945 to establish and encourage use of
modern methods for settling, first by informal conference,
and then if necessary, by formal hearing and decision,
employee-agency misunderstandings over day-to-day
conditions of work have in effect come to naught.

We believe that such efforts should be made again.
We refer to what we said in Section C above regarding

if if the disposition thereof is already within the
the commission on administration and finance

1 “No such grievance shall be so disposed
jurisdiction of the civil service commission o
under other provisions of law, or if the emplc
not exhausted allrights under other procedu
c. 30, § 53.

ee or group of employees taking the appeal hasprovided by law orrule or regulation.” G. L.

if Civil Service. Id., §2 The Director of Personnel and Director
s Id., § 53 requires that such rules and re ;ulations be made by the Commission on Ad-

vernor and Council. Apparently Regulationministration, subject to approval of the C
No. 16 of the Division of Personnel is inten to meet that requirement. That regulation,3 on the taking of essential preliminary steps

it complied with, the right to proceed further
leral knowledge of the requirements of Regu-

amongother things, establishes time limitat
under the procedure. If those limitations an n

is apparently lost. Hence tin
lation

4 Id., § 57
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the necessity of a right of appeal to a competent, dis-
interested tribunal if our classification plan is to operate
successfully. Precisely the same considerations apply
here, in our view, where grievances other than just those
arising out of the classification of positions or the “re-
allocation” of employees may be involved.

We therefore recommend that to the standing Personnel
Appeals Board, creation of which we proposed in Section C
above, be added subject to the same limitations we there
described regarding expenditures to which it might commit
the Commonwealth final jurisdiction to decide any such
grievance. We recommend also that the Division of Personnel,
rather than the Commission on Administration, be made
responsible for establishing, explaining, and generally super-
vising use of, informal procedures for settlement of such
grievances within the agencies where they arise, so that resort
to appeals may continue to be rare but for a different and
admirable reason!

H. Proposed Bureau of Personnel.

We hope that the problems 1 and proposals thus far
discussed in this report will explain, without more, why
we here recommend that the Division of Personnel
be raised to bureau status and that the Director of
Personnel become a member of the Commission on
Administration.

In accordance with the assignments and reassign-
ments we have recommended, initial responsibility for
performance of all major functions of personnel ad-
ministration excepting those vital but specialized
functions relating to examination, appointment and
protection of rights under the civil service law would,
for the first time in the Commonwealth’s history, be
placed in a single agency; an agency which in turn, for
the first time in its history, would be authorized, directed,
and able to concentrate solely on performing and ex-
panding those functions on further developing condi-
tions under which men and women may proudly work

Unhappily, only a few of those we wish we might have had time to report
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for the State, conscious that their services are needed
and wisely used and that they are fairly paid. In our
opinion, the agency charged with this responsibility
fully deserves an equal place with the Budget Bureau,
Comptroller’s Bureau and Purchasing Bureau.

We further recommend that the Director of Personnel like
the heads of the three other service bureaus be appointed
by the Governor, with the approval of Council, for a term of
four years. We also propose that the applicable statutes be
amended, where necessary, to assign clearly to the Director
those powers and duties now assigned to the Division of
Personnel.

II

Temporary Positions.
In the day-to-day management of our State Govern-

ment the distinction between “permanent” and “tem-
porary” positions has immense significance and causes
some vexing problems.

We recognize the propriety and necessity of the dis-
tinction. We believe, however, that in practice its true
purpose and justification have been partially forgotten
and that as a result the problems which must attend it
have been needlessly aggravated.

Though our General Laws recognize the terms, they
do not expressly define “permanent position” and “tem-
porary position”. It is the general appropriation acts
which long ago established the distinction and which
today explain it. Here is how the distinction is made.

First, as we have already pointed out, all permanent
positions, with their respective salaries, are listed in the
Joint Ways and Means Committee schedules required
by section 6 of each general and supplementary appro-
priation act; and pursuant to that section payment of
employees in those positions can be made only in ac-
cordance with those schedules. Thus all permanent
positions are individually specified.

Second, section 10 of each such act requires additional
schedules from the Joint Ways and Means Committee
establishing “subsidiary accounts” for all appropriation
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accounts in the act. Under those schedules the entire
amounts appropriated are allocated among suitable
subsidiary accounts. Copies of the schedules are given
the Budget Commissioner and Comptroller; and under
G. L. c. 29, § 27, expenditures can be approved by those
officials only in accordance with the schedules. Among
the subsidiary accounts are “01 Salaries, Permanent
Positions” and “02 Salaries, Other”. Thus, in the
words of the definitions of those accounts, “all regular
compensation” to be paid employees in “permanent
approved positions in the regular authorized list of posi-
tions” is allocated to the “01” account, and such com-
pensation for employees “in temporary position [sic]” is
allocated to the “02” account. 1

The distinction, accordingly, is intended to permit the
Governor and General Court to do what any good busi-
nessman planning expenditures does that is, to differ-
entiate between those expenditures which will recur each
year and those of indefinite duration. And for this
purpose, we believe, appropriations to pay employees
serving in permanent positions should be separated from
those to pay employees in temporary positions. For
though the activities of the State Government are con-
stantly changing, at any time a large body of them can
be regarded as “normal” and to carry them on a
certain constant corps of employees must be provided.

What, then, are the problems?
The basic difficulty, we have found, is that there are

today many “permanent temporaries” that, temporary
positions (1) which are year-round in duration, (2) which
are required for the operation of essential, continuing
State services, (3) for which funds have been appropriated
and spent year after year, and (4) which in fact, if not in
law, are therefore permanent positions. The following
statistics, given us by the Division of Personnel, indicate
their number.

In the appropriation acts effective July 1, 1953 funds
01 ally>r

it
MW pre

pr



HOUSE No. 2352. [Jan.38

were provided for 26,564 permanent classified 1 positions
and the equivalent of about 4,367 year-round temporary
positions. Of those latter, excluding the Department of
Public Works for which data are not readily available,
1,660 2 originated under earlier appropriations and are
being continued under the current acts. The breakdown
is as follows:

374 originated under appropriations effective July 1, 1952
168 originated under appropriations effective July 1, 1951
235 originated under appropriations effective July 1, 1950
259 originated under appropriations effective July 1, 1949
148 originated under appropriations effective July 1, 1948
476 originated under appropriations effective July 1, 1947 or before.

Thus at the moment - apart from the Department of
Public Works we have over 1,000 temporary positions
which have been in continuous existence for more than
three years, over 800 for more than four years, and over
600 for more than five years.

What problems do these “permanent temporaries”
create?

One certainly is that they complicate administration
of our civil service law which covers about 16,000 of
the Commonwealth’s more than 30,000 employees. To
explain this we must digress a bit.

The civil service law provides for four types of appoint-
ment: “permanent”, “temporary”, “provisional” and
“emergency”. In effect, the first —like the appoint-
ment of our judges is an appointment for life, subject
to good behavior. 3 Normally, the second is limited to
the life of the civil service list from which it is made, 4

1 Classified under G. L. c. 30, § 45. Excluded, as we have seen, are various statutory posi-
tions, those in the Legislative Branch, and most of those in the Judicial Branch in all
totalling about 1,255 positions.

2 372 of this number, despite their existence for varying periods of time, perhaps must be
considered genuine temporary positions in that they exist tostaff programs whichthe General
Courtapparently regards as being still temporary. Examples are 10 positions for the School *

Building Assistance Commission, 288 positions for special activities of the Departments of fMental and Public Health, 46 positions for theState Housing Board. We venture, however, *

that in time most of these positions too will become “permanent temporaries”.
3 This is because of (1) thesubstantive and procedural protections of employment security

which the civil service law contains (G . L. c. 31, §§ 43, 45, 45A, 46A, 46C, 46E, 46G, 461, 46J);
(2) the fact that virtually no use is made of the six-month probationary period provided by
G. L. c. 31, § 20D; and (3) the traditionalreluctance of the Governor and General Court overthe years to abolish by legislation a position filled by an employee holding a permanent ap-
pointment. In this respect Massachusetts has gone far beyond the national government
and most otherstates in protecting career public servants in their jobs the original purposeof the civil service reform movement. Cf. Roth v. Brownell, D.D.C. Dec. 15,1953; 22 U. S. L.Week 2267, Dec. 22, 1953. Only California, New Jersey and New York appear to afford com-parable protection.

4 G. L. c. 31, § 1; Civil Service Rule 19.
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and the life of such a list cannot exceed two years. 1 A
provisional appointment ordinarily is confined to six or
nine months; 2 an emergency appointment, to thirty
days. 3

Under that law, however, a permanent appointment
can be made only to a permanent position. 4 And it
seems to us, both from studying the history of G. L. c. 31
and from considering the meager staff allowed the Director
of Civil Service, that the major purpose of the statute
is and should be to require selection of qualified
persons, by open competitive examination, to fill perma-
nent positions, and then to protect in their jobs the persons
so appointed. Yet a large number of temporary positions,
including many of the “permanent temporaries”, are
subject to the law. 5 The result is that much of the time
of the Division of Civil Service is devoted to examining
and certifying candidates for, and approving appoint-
ments to, temporary positions. And since the duration
of such appointments is limited under the law, it follows
that the longer any such position continues, the more
often the process of policing appointments to it must be
repeated. Quite apart from its effect on the morale of
agency chiefs and employees alike, and the wasteful
paper work it entails (both of which we shall comment on
below), this condition keeps the Division of Civil Service
on a treadmill and denies it the opportunity to con-
centrate on and improve its performance of what should
be its main task 6 namely, to see that the best possible
permanent appointments are made to the State service.

One way of relieving this problem, it seems to us, is to
reduce the number of “permanent temporaries.” 7

'ld., § 12,
’ Id., § 15,
3 Ibid.
4 Td., § 1.

6 What positions are in the “classified official or labor service” of the Commonwealth de-
pends on statute or rules of the Civil Service Commission approved by the Governor and
Council. G. L. c. 31, §§ 1,3 (b), 4, 5, SA; see Civil ServiceRules 3 and 25.

8 Its main task, that is, with respect to the hiring of State employees.
7 Some of us would like to go further and recommend that only permanent positions be

subject to thecivil service law. While those of us so disposed recognize that such a step would
create patronage problems, we doubt thatthey would be lasting; and we are inclined to think
that thestep not only would be consistent with the basic intent of the law but also in practice
would raise the esprit and calibre of our civil service. In any event, so long as temporary
positions are to be subject to the law, it is clear toall of us that the Division of Civil Service
m ust haveadditional staff if it is to be successful in its struggle to make the law both workable

nd meaningful.
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A second and more immediately obvious problem:
“permanent temporaries” are wasteful and impair
morale in the State service. Let us explain.

Turnover on temporary positions is high. This is to be
expected if the work involved is truly temporary; but
when the position continues year after year, turnover is
expensive and should be countered. An employee who
does not stay cannot learn the job; all operations de-
pendent upon him suffer. Virtually every agency chief
who appeared before us emphasized this fact and com-
plained of the difficulty given him by the “permanent
temporaries” in his agency. One case we were told
about and it was not unique was that of ten different
employees required to keep three important temporary
clerical positions filled for a period of only one year.

In addition, the paper work involved in filling, and
then soon afterwards filling again, temporary positions
is substantial. Not only in each instance must a requi-
sition be prepared by the hiring agency and submitted
to the Division of Personnel for approval. Also, as we
have suggested, if the position is subject to the civil
service law, the Director of Civil Service must comb any
eligible list he may have for the position to find applicants
willing to accept temporary employment; and if none is
uncovered or if a list does not exist or cannot be promptly
prepared, he must pass on a provisional appointment to
the position. 1

Furthermore, since the tenure of employees serving in
temporary positions is limited, they are, quite naturally
and properly, constantly on the lookout for chances to
receive permanent appointments which, as we have
explained, can be made only to permanent positions. 2

Thus they may have accepted temporary appointments
reluctantly and not have their hearts in the work assigned
them; or if holding provisional appointments, they may

1 G. L. c. 31, §§ 15, 25.
2 Excepted perhaps should be the approximately 10,000 employees who, while not subject

to the civil service law, are covered by special tenure statutes. K.n., G. L. c. 30, §§ 9A, 98.
Under those statutes it appears to be immaterial whether an employee serves in a permanent
or temporary position; for regardless of that fact, ifhe meets the conditions of the statute, he
is given substantially the same job security as that afforded employees holding permanent
appointments under G. L. c. 31.
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be tempted to lobby at the State House to have both
their positions and their appointments to them made
permanent by special legislative action. Also and
this has great long-run significance because of the
uncertainty of tenure in temporary positions, many able
candidates refuse appointment to them, and so are lost
forever to the State service.

Again, in our opinion, this problem of waste and morale
would be helped by reducing the number of “permanent
temporaries.” 1

Finally, “permanent temporaries” tend needlessly
to obscure the facts regarding the staffing of our State
Government. This problem is probably the least serious
of the three in its consequences, but it reflects the practical
reason why so many “permanent temporaries” exist
today.

As we have explained, all permanent positions are
individually specified in the section 6 schedules required
under the general and supplementary appropriation
acts; whereas, in contrast, temporary positions are not
so identified since the funds appropriated for them appear
only as lump sums in the “02” subsidiary account in the
section 10 schedules. In our view, as we have also ex-
plained, this practice is both proper and necessary: cer-
tainly some flexibility must be provided in staffing the
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various State agencies. But from the practice has de-
veloped an unfortunate, yet entirely understandable,
abuse; and this abuse more than any other single
factor, it seems to us has led to today’s large number
of “permanent temporaries” and to aggravation of
unavoidable administrative difficulties which temporary
positions cause. Here is the abuse.

During election campaigns charges and countercharges
about extravagance in government, payroll padding,
needless hirings and the like are commonly made. Because
of the listing of permanent positions in the section 6
schedules, it is customary in Massachusetts to base such
charges or the answers to them in part at least on
the count of such positions. Hence Democrats and
Republicans alike are chary about adding positions to
the section 6 schedules; and rather than risk attack by
its rival, each party has tended in recent years to follow
the easier course of continuing from year to year “02”
funds for positions which, though initially truly tem-
porary, have now become “permanent temporaries”.
Thus essential staffing of established State services is
permitted without responsibility for increasing the num-
ber of permanent positions. Thus, further, (1) “perma-
nent temporaries”, with all the difficulties we have been
discussing, come into being and (2) the full truth as to
the personnel requirements of the Commonwealth remains
needlessly hard to get at.

Accordingly, to protect our civil service law, reduce
waste, raise morale in the Executive Branch, and make
clearer the facts regarding our expenditures for personal
services, we recommend:

1. That henceforth, when additional positions are required
by developing State services, both the Governor and the Gen-
eral Court have no hesitation about designating as permanent
from the outset those positions which, so far as both can
determine at the time, will be needed continuously for a
considerable period into the future;

2. That by bipartisan support of the proposed legislation in
Appendix G hereof, the General Court adopt the practice of
regularly converting into permanent positions all year-round
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temporary positions (a) which on January 1 immediately prior
to passage of the general and supplementary appropriation
acts of each session shall have been in existence two years or
more, and (b) funds for which, as permanent positions, shall
have been requested in the Governor’s budget presented to the
session;

3. That the right of the General Court at any time to make
exceptions to such practice be expressly acknowledged; but that
whenever such an exception shall be made, such practice re-
quire that the records of the Joint Committee on Ways and
Means shall contain a statement of the reasons therefor, a
copy of which shall be sent to the Governor and the Budget
Commissioner; and

4. That whenever any such temporary position shall be so
converted into a permanent position, such practice require
that the permanent position so created shall, if it shall be
subject to G. L., c. 31, ordinarily be filled by examination in
accordance with that statute; and that if the General Court
shall propose to exercise its acknowledged right to fill such
position in some other manner, such practice require that
before so acting, the General Court shall request and receive
through its Joint Committee on Ways and Means, and shall
consider, written reports from the agency chief concerned,
the Director of Civil Service, and the Director of Personnel,
as to the advisability of such action. 1

In this connection we point out the practical administrative and human problem which
ill arise upon conversion of a “permanent temporary” which has long been filled by the
ime employee. In such a case an examination in accordance with G. L. c. 31 may both

will arise up ■n
sai

•loyee. If so, we should hope andseriously hi
expect that the fact would be apparent from the written reports here suggested; and in that
event the General Court might well provide that the new permanent position be filled by the
incumbent of the converted ‘‘ permanent temporary” either (1) without further examination
or probationaryperiod, if the incumbent held a temporary appointment, or (2) without pro-
bationary period but following success in a qualifying examination, if theincumbent held a
provisional appointment. A check by the Division of Civil Service this month reported 6-10
temporary appointments to temporary positions in the State service, and 1,247 provisional
appointments to such

A related and even more vexing problem is presented by periodically extended pro-
‘rmanent positions. Frequently such appointments>r temporar;

result from pnresult from promotions, the appointee in each case meantime retaining his permanent ap-
pointment to the position he has “temporarily” or “provisionally” left. The condition is
possible only because of the modification of G. L. c. 31 permitted by the Civil Defense Act,
as wre have already noted. By way of illustration, consider the employee who has long held a

because of the modification of C
provisional appointment to a permanent position commanding a salary higherte

itraent, (2) from which heremainsthan the position (1) to which he hoi
leave, provisional api

of such cases,Consider also thi
if thiif the employee should be forced back into the position to which his appointment is perma-
nent. We understand that this problem is causing much trouble in a number of agencies.a by the General Court as we here suggest be given theIf so, itwarra:
problem of “permanent temp
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Payroll Procedures.

During the course of our study we heard many com-
plaints about the procedures for paying State employees.
Let us consider that problem.

Our law 1 suggests that payment by the month is the
general rule. In fact, however, close to 85 per cent of
State employees are paid by the week.

About 75 per cent are on formal weekly payrolls ad-
ministered by the larger agencies, notably the Depart-
ment of Public Works and the various institutions.
About 50 per cent of those employees are required to be
paid weekly. 2 The practice is made possible through
action of the Comptroller in advancing funds for ex-
penditure by those agencies expenditures which, ac-
cordingly, are post-audited by him instead of being
pre-audited, as is the usual course.

Another 10 per cent of State employees are in effect
paid by the week because they take advantage of the
provisions in G. L. c. 29, § 31 for weekly salary advances
or “draws”; and still another 4 per cent exercise that
privilege once a month on the average and so in sub-
stance are paid on a biweekly basis.

It is obvious, therefore, that the general rule is obsolete:
our State employees desire to be paid by the week.

This fact was made plain to us during our study. The
prevalence of weekly payrolls in business was cited: and
our attention was called to our own “weekly payment of
wages” statute 3 applicable to most private employees
in Massachusetts as well as to a substantial number of
State employees, as we have seen.

We are entirely sympathetic with this desire of the
State employees. Furthermore, we join with many of
them and with most agency officials —in regarding
the “draw” system as laborious, inefficient and wasteful.

111.

G. L. c. 29, § 31
2 G. L. c. 149, § 148.

‘ Id., §§ 148-1698.



1954.] No. 2352.HOUSE 45

It requires the Department of the State Treasurer to keep
otherwise needless duplicate records; it frequently causes
uncertainties, misunderstandings, time-consuming re-
checkings and explanations regarding sums due employees
who have drawn; it is a “convenience” which in fact is
an inconvenience to most persons concerned.

In view of the foregoing, therefore, we recommend that
G. L., c. 29, § 31 be amended to provide uniformly for the
weekly 1 payment of salaries to State employees and to
abolish the “draw” system.

Such an amendment would, among other things, require
a fundamental change in the preparation of payrolls by
agencies which would continue to submit their payrolls
to the Comptroller for preaudit a change which we
believe would be highly beneficial in many ways.

The agency would compile and present to the Comp-
troller a payroll in the form now used: the name and
salary of each employee would be listed and all other
information about him required by the Comptroller
would be given. From this payroll the Comptroller
would, by using machine equipment which he does
not now have and would have to acquire prepare a
“master” payroll on machine cards. Thereafter, in
submitting its payroll, the agency, instead of having to
type out the payroll in detail, would merely report on
a standard form the changes to be made in the master.
New cards, punched to record such changes, would then
be used to correct the master. That is all there would
be to preparing the payroll.

The benefit to the agency is obvious. Figures were
given us showing that such mechanization of payroll
preparation would release for other needs of the State
service work time equivalent to that of 180 year-round
employees, with salaries totalling approximately $580,000.
As against this substantial saving in the form of better

i
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use of the time so released, the annual amortization or
rental of the necessary equipment, plus the expense of
the personnel required to operate it, would, we were
told, be only about $125,000.

Another perhaps even more valuable benefit would be
that this equipment could also be used (1) to prepare pay
checks on which deductions might be itemized, and (2) to
compile quickly a vast quantity and wide variety of
information about positions, salaries, numbers of em-
ployees, and other matters essential to effective fiscal
planning and controls and to efficient personnel ad-
ministration.

Because it would end one of the most frequent com-
plaints we heard, we see much to be gained from the
itemized check. Quite apart from the confusion caused
by adjustments for any “draws”, the checks received
today by most State employees give no indication of the
deductions from their pay. Hence many employees
remain wholly in the dark as to what has been charged
them for tax withholding, Blue Cross, group insurance,
bond purchases and, particularly important, retire-
ment. Furthermore, as a result of this ignorance, some
are in doubt even as to the number of hours of work
they have been paid for and occasionally as to their
rates of pay. We believe that itemization of deductions
on a pay check is not only simple justice but also would
contribute significantly to employee morale throughout
the State service.

However, despite these to us at least compelling
advantages, our recommendation raises a vexing question
regarding the powers and duties of the Treasurer and
Receiver-General.

The Comptroller’s statutory 1 duties require him to
“examine all accounts and demands against the common-
wealth . .

.” Hence he must approve the payrolls we
have been discussing; hence, further, his bureau is the
logical place for the machine equipment we have described;
and hence, still further, since that equipment is designed

i G. L. c. 7, § 13.
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to prepare itemized pay checks as a by-product of pre-
auditing the payrolls, it is likewise logical to use the
equipment for that purpose.

However, traditionally, checks drawn on funds in the
State Treasury have been prepared in the Department
of the State Treasurer and have been signed by the
Treasurer. A register of such checks and a facsimile of the
Treasurer’s signature are kept only there. Over the years
that department has taken the position that such checks
could not lawfully be prepared anywhere else.

Unless by implication, the Massachusetts Constitution
does not appear to support that position. Perhaps some
basis for it exists in G. L. c. 10, § 2, which specifies as
one of the terms of the Treasurer’s bond that “he shall
use all necessary and reasonable diligence and care in
the safekeeping and lawful disposition of all moneys
. . . which shall come to his hands . .

.” On the
other hand, one may venture that, upon receipt of a
warrant of the Governor and Council, the Treasurer
may under Article XI of the Constitution, have a super-
seding ministerial duty to pay money from the Treasury
“for the necessary defence and support of the common-
wealth”; thus that if such a warrant should be accom-
panied by checks prepared by the Comptroller, his duty
would be to sign them.

In any event, if our recommendation should be adopted
and the necessary equipment acquired by the Comp-
troller, we suggest, as a way out of any impasse, (1) that
when the checks were being prepared by the Comptroller’s
Bureau separate record cards be prepared simultaneously
and given the Treasurer to serve as his check register,
and (2) that the Treasurer and Comptroller jointly agree
that on such occasion the Treasurer would assign per-
sonnel from his department to apply his facsimile signature
to the checks being prepared.

Also, if our recommendation should be adopted and
as a result the staff of the Comptroller’s Bureau should
have to be increased while that of the Department of the
State Treasurer should have to be reduced, we suggest
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that employees forced thereby to leave the latter be
permitted, if the work they had been doing was similar,
to qualify for the new positions in Comptroller’s
Bureau.

Two Civil Service Problems.

Here we deal with two narrow, but nonetheless im-
portant, problems arising under the civil service law
namely, (1) the growing number of appeals to the Civil
Service Commission (hereafter in this part of the report
sometimes referred to as the Commission) from exami-
nation marks given by the Director of Civil Service
(likewise so referred to as the Director); and (2) the
limited area in which competition for advancement
through promotional examinations is ordinarily permitted.

The solution we propose to the first problem would
not reassign the function which the Commission now
has with respect to reviewing civil service examination
marks; restraints, however, would be imposed on its
exercise.

The second problem, we admit, has nothing to do with
the structure of the State Government. As to it, though,
we believe that in the words of Resolves of 1949, c. 75,
our recommendation “will tend to improve the efficiency
of operations” of the State service, and we therefore
include the following discussion of it. Furthermore,
during the course of our study the problem was frequently
presented to us and we were urged to suggest some
solution to it.

A. Appeals from Examination Marks.
It is the responsibility of the Director to announce,

prepare, administer and mark examinations of applicants
for appointment to, or promotion within, the “classified
civil service” of the Commonwealth and its three hundred
and fifty-one cities and towns; furthermore, on the basis
of such examinations, to establish eligible lists of persons

IV.
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qualified for such appointment or promotion, as the case
may be. Each such list must be so established as soon
as possible after the examinations have been graded; and
in the case of written examinations, the examination
must be graded and an eligible list established not later
than six months following the date on which the exami-
nation was given. This whole examination process,
including the awarding of preferences to veterans and
others, is governed in detail by statute and rules of the
Commission. 1

An appeal procedure one of the most liberal to be
provided by any state is available to any examinee
who is dissatisfied with the mark he received on his
examination paper. The civil service law provides in
part that:

1. All persons who have taken an examination shall be notified of
the results not later than 60 days after the date of the examination; 2

2. Within 14 days after such notice has been given, an examinee
may file with the Director a request for a review of the marking of his
examination paper, such request to be in a form prescribed by the
Director and to set forth specifically in what particulars the results
of the examination are allegedly incorrect; 3

3. The Director shall, within six weeks after the filing of such a
request, cause the examinationpaper to be reviewed, and shall transmit
a copy of his decision to the examinee; 4

4. Within 14 days after the giving of notice by the Director of such
decision, the examinee may appeal from the Director’s decision to the
Commission by filing, in a form prescribed by the Commission, a
petition containing a brief statement of the facts upon which such
appeal is based; 5

5. The Commission shall hold a hearing, render a decision and
transmit a copy thereof to the examinee.6 Such a hearing must be
held before a majority of the members of the Commission.7 The
Director’s decision can be reversed only by the affirmative votes of
three of the five commissioners, and then only if the Commission finds
that the examination mark was made through “error, fraud, mistake
or in bad faith,” and the specific reasons for changing the mark must
be stated in the records of the Commission; 8 and

s lbid.
8 Ibid.

1 See particularly G. L. c. 31, §§ 2, 2A, 12, 12A
2 Id., § 12.

1 Id., $ 2(h).
9 Ibid.

3 Id., § 12A
8 Ibid.
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6. If an examinee is still dissatisfied, he may petition a justice of
the Supreme Judicial Court of the Commonwealth for a writ of certi-
orari; but such a writ may not be issued unless the petition therefor
is presented within two years next following the proceedings com-
plained of.

Each year the Division of Civil Service gives com-
petitive and non-competitive or qualifying examinations
to between 20,000 and 30,000 candidates for appoint-
ment to, or promotion within, the classified civil service
of the State and its municipalities. On the average,
of the persons so examined, from 1,100 to 1,500 will
request the Director to review the marking of their
examination papers; and anywhere from 300 to 500 of
these examinees will appeal from the Director’s decision
to the Commission. Relatively few appeals to the Court
from decisions of the Commission are taken perhaps
in part because of the time and expense involved, in part
because of the Court’s reluctance in such cases to re-
examine questions of fact previously determined.

Since the end of World War II the number of appeals
from examination marks carried to the Commission has
increased sharply. (See table on page 50).

Compare, for example, the statistics for the year ended
December 1, 1947, with those for the year ended December
1, 1953: While the number of persons examined by the
Director decreased from 25,632 in 1946 to 23,322 in 1953

a decline of 9 per cent the number of examination
mark appeals to the Commission rose from 393 to 431,
an increase of 9 per cent.

There has also been a developing tendency on the
part of the Commission to reverse or modify decisions
of the Director in these cases. Thus, of 393 appeals
filed with the Commission in 1947, the Commission
upheld the Director in 281 cases (71 per cent) and reversed
him in 112 cases (29 per cent). By 1951, however, the
Commission upheld the Director in only 56 per cent of
the examination mark appeals; and in 1952 the Director
was sustained in only 48 per cent of such cases. It seems

■ G. L. c. 249, § 4
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clear that if this trend continues, the Commission, rather
than the Director, will soon in effect exercise primary
responsibility for grading examinations and establishing
eligible lists.

Such a result would, in our opinion, directly violate
the intent of the civil service law which assigns the exami-
nation function to the Director, makes him the “executive
and administrative head” of the Division of Civil Service,
and establishes the Commission as a rule-making and
quasi-judicial body. 1

Another feature of this condition disturbs us.
When an examinee seeks Commission review of his

examination mark, the eligible list based on the exami-
nation cannot be established until the appeal has been
decided by the Commission, or until expiration of six
months from the date of the examination, whichever
occurs first. Until the status of the appellant is deter-
mined, the status of other persons who are to be included
in the list is in doubt. Furthermore, if one candidate in
an examination appeals, other candidates in the same
examination are tempted also to appeal, believing that
this is necessary to protect their interests; and if the
action of the Commission is completely unpredictable,
the temptation to appeal in such cases is all the greater.

Under the law today, it is possible for an examinee
who has failed his examination by a substantial margin
to delay establishment of an eligible list for from four to
six months by appealing his mark. Our law and rules,
for example, contain no provision comparable to the
New York civil service regulation which bars appeals
by an examinee whose mark is not over 65 per cent. 2

The ease of appeal in examination mark cases also
often gives a provisional appointee the chance to prolong
his appointment beyond the six or nine months to which
it is ordinarily supposed to be limited. Such an appointee
may take the examination for the position he is filling
provisionally. If he fails to pass, or fails to pass with a

L. o. 13, §2; G. L. o. 31, §§

2 New York Civil Service Rules and Regulations for the Classified Civil
lation V, Type VI, § 6 (made under authority of ConsolidatedLaws, c. 7, § 10

Regu
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mark high enough to put his name first, second or third
on the eligible list from which the permanent appoint-
ment is to be made, he may in effect extend his appoint-
ment by appealing his examination mark to the Com-
mission. Thereby he delays establishment of the eligible
list for, as we have seen, anywhere from four to six months

and meantime, of course, no permanent appointment
to the position can be made. In the extreme case, the
dilatory appeal can tie up establishment of an eligible
list the full six months to the detriment of operations
of the agency concerned and of the other examinees whose
status is kept in doubt, but normally is not ultimately
altered, as a consequence of what is basically a groundless
appeal.

It is estimated that between 10 per cent and 15 per cent
of the appeals made each year fall in the category of
dilatory appeals. This is a small percentage of the total
number of appeals, but it occasions considerable delay
in the establishment of eligible lists.

At present seven other states Colorado, Kansas,
Missouri, New Jersey, New York, Ohio and Wisconsin
provide an appeal from examination marks similar to
what we have in Massachusetts; but at least in New Jersey
and New York the civil service commissions have by rule
or practice drastically limited the appeals which they
will accept. Eight states California, Illinois, Indiana,
Maryland, Michigan, Minnesota, Oregon and Tennessee

permit such an appeal to the civil service or personnel
director, but not to the commission. And seven states

Alabama, Connecticut, Georgia, Maine, Pennsylvania,
Rhode Island and Virginia allow no such appeal. 1

Even in this Commonwealth the results of some exami-
nations which must be passed before a person can practice
a profession cannot be appealed. For example, the dis-
appointed candidate who fails the bar examination gets
short shrift from the Board of Bar Examiners if he com-
plains about his mark. Yet the unsuccessful applicant
for a position with the Commonwealth can delay appoint-

Kentucky Legislative Research Commission, “Merit System Legislation for Kentuc
Research Publication No. 4, pp, 12-13, 194S
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ment of the successful candidate, and thereby also can
interfere with an agency’s operations, by challenging a
similar decision made by our civil service examining
authorities.

We are not prepared to propose so abrupt a departure
from tradition as to abandon the examination mark
appeal altogether. We believe that, initially, authority
and responsibility for eliminating the present serious
abuse of the system should be placed in the Civil Service
Commission; that only if, after having been given such
authority and responsibility, the Commission should
fail or refuse to end the abuse, should it be shorn of its
present power to alter examination marks. We there-
fore recommend

1. That the civil service law be amended 1 to permit the
Commission to refuse to grant a review of an examination
mark in the case of an examinee who has received a failing
mark, and to authorize the Commission in its rules otherwise
to limit examination mark appeals to it; and

2. That such law be further amended to require a unani-
mous 2 vote of the Commission to alter an examination mark
finally given by the Director,

B. Promotions.

1. Summary of Present Law. “Promotion” is defined
in the civil service law as “ a change from the duties of one
grade to the duties of a higher grade in the same or a
different class as determined by the director [of Civil
Service]”. 3 With but one major exception, noted below,
all promotions in the “classified official service” take
place after requisition by the appointing officer and the
holding of a written competitive promotional examination.
That examination is open to “permanent employees”
who have been employed in the “next lower grades, as
determined by the director, in the same department or
division of a department”, for at least one year after
their certification.

■ G. L. c. 31, §§ 2 (a), (b), 12A
s Some of us are inclined tobelieve that theaffirmative vote of four of the five Commission

members should be sufficient.
*G.L. c. 31, §l. The quotations following in this section are from id., § 15.
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If, as a result of that examination, two employees are
not eligible to fill the vacancy, another examination is
scheduled open to employees in “any class within the
service of the same or any other department, or division
of a department, as the director may determine.” If two
employees are not eligible after such second examination,
an open competitive examination is held to fill the posi-
tion; “provided that if there be one person on either
eligible list [from the two prior examinations], the director
shall certify him.”

The fist of persons found from examination to be
eligible to receive the promotion must, as we have seen,
be established within six months from the date when the
examination was given. If the appointing authority
promotes a person who was not highest on the list, he is
required to state in writing to the Director his reasons
for not appointing each person passed over; and in such
a case no promotion is valid until the Director has received
this statement.

Promotions in the “official labor service” are made “if
practicable”, 1 from willing and qualified persons in the
next lower grade or grades. Selection is made from the
three persons with the highest seniority in such grade or
grades. The appointing authority is required to send a
certificate to the Director attesting that the promotion
of the labor service employee was made in accordance
with the civil service law and rules. The Director may,
within 60 days, revoke his approval of the certificate if he
receives satisfactory evidence that the promotion was
not in fact made in accordance with the civil service law
and the rules.

The major exception to the procedure described above
is the provision that an appointing authority may, with
approval of the Director and without competitive exami-
nation, promote a permanent employee from one position
in a department or division of a department to another
position in the same department or division in the next
higher civil service grade 2

, as such grade is determined
1 Civil Service Rule 30.
* Not tobe confused with the position’s “grade” or “salary grade” under G. L. c. 30, § 46.

See the discussion above in Section C of Part I.
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by the Director, if (a) the employee has been employed
for at least three years in the next lower grade, as so
determined, (b) is one of the first three employees in
length of service in such grade in the department or
division, and (c) passes a qualifying examination pre-
scribed by the Director for the position to which he is
to be promoted.

2. Comment and Proposals. The promotional system
just described is conventional and, in the main, good.
We believe it would be improved, however, by several
changes designed to broaden somewhat existing oppor-
tunities for advancement of qualified employees.

As the system now operates, employees in departments
or divisions where promotional opportunities are scarce
can seldom advance to positions of responsibility for
which they may be equipped in other agencies. In
general we consider this unfortunate and undesirable
and in many instances, particularly where the positions
involve few, if any, supervisory responsibilities, we
consider it entirely unnecessary as well. Furthermore,
this condition seems to encourage more than the normal
clannishness among the employees of a particular de-
partment or division. There is slight inducement for
them to remember that they are working for the Common-
wealth and are part of the entire State service.

We suggest that some lowering of departmental and
divisional barriers which prevent State-wide competition
for promotion may provide greater opportunities for
advancement of deserving people and thereby may
attract other deserving people into the service of the
Commonwealth.

We acknowledge that some agencies have operations
and procedures with few features common to those of
other agencies; but ordinarily the duties of any position
can be rapidly learned by most State employees engaged
in similar or related work. We therefore recommend
that a State-wide competitive promotional exam-
ination regularly be used to fill any vacancy in
any position in the official service of the Common-
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wealth which is allocated to any salary grade
between Salary Grades 1 to 24, inclusive.

For similar reasons, v/e propose that such exam-
inations also regularly be held for promotions to
engineering positions above the civil service grade
of Assistant Engineer. Our study has revealed that
wider opportunities for advancement among the Com-
monwealth professional engineering personnel are badly
needed. If all willing and qualified engineers above the
Assistant Engineer grade should be eligible to compete
for promotion in any State agency with engineering posi-
tion, some of those opportunities would be afforded,
we believe.

We have a third proposal.
In our view, the requirement of G. L. c. 31, § 15, para-

graph C, that an appointing authority must appoint the
candidate whose name appears highest on the promotional
list established by the Director, or otherwise must advise
the Director in writing as to the reasons for not appointing
each candidate passed over, is needlessly and undesirably
rigid. In practice, it is often likely that while the first
person on the list may be qualified, the second or third
may be better qualified to fill the vacancy. Under the
language of the statute, however, the better qualifications
of the person appointed cannot be used as a reason for
passing over persons higher on the list. We see no reason
why an appointing authority who wishes to exercise the
discretion given him by law should be required also to
mar the record of any candidate whom he passes over.

We therefore recommend that the applicable law be
amended to require that when an appointing authority pro-
motes a person other than the one highest on the list estab-
lished by the Director, it be necessary for him to advise the
latter merely of his reasons for appointing the person he did
not of his reasons for failing to promote each person passed
over on the list.

Here is our final suggestion.
Paragraph 2 of Civil Service Rule 30 permits the

Director to revoke his approval of a promotion in the
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labor service within 60 days after notice of the promotion
has been filed with him. Under this procedure the Direc-
tor frequently is not given evidence that the promotion
was not in accordance with the law and rules until more
than 30 days of the 60-day period have elapsed. Thus,
by the time the evidence is investigated and its validity
ascertained, the 60-day period has passed.

Accordingly, we favor a change in the Civil Service Rules
which would allow the Director to revoke his approval of a
labor service promotion within a reasonable time after such
promotion has been made; provided that the evidence on which
he acts is filed within 60 days after the promotion has become
effective.
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As the result of experience gained through many years
of State service, twelve of which were in the legislative
branch of the government, it would be my desire in the
normal course of procedure to concur with my colleagues
in this report with only the minor reservations men-
tioned. This, however, I find myself unable to do.

The enormity of the problem discussed precludes any
hasty consideration of the subject matter. Circumstances
have prevented me from making a thorough examination
and study of the report in its entirety.

Unequivocally, however, I join my colleagues or such
of them as may in any wise subscribe to this report, in
submitting it for the consideration of the Legislature
and/or the authorities already provided under the provi-
sions of the General Laws of this Commonwealth with
authority to weigh and consider the problems involved.

WILLIAM H. HEARN.

STATEMENT BY WILLIAM H. HEARN.
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STATEMENT BY REPRESENTATIVE HOWARD
WHITMORE, Jr., CHAIRMAN OF THE COM-
MISSION.

The presentation of this final report affords an appro-
priate opportunity to express in behalf of the Commission
its sincere appreciation and gratitude to those loyal, ca-
pable, and industrious persons who from time to time have
comprised the staff. They have at all times been moti-
vated by one thought service to the Commission.
They have worked faithfully as a team. I cannot herein
name all who have served so well during the four year
life of the Commission. However, the following have
served during the entire, or the greater part of this period.

Mr. Edward H. O’Brien of Boston.
Mr. James H. Powers of Needham.
Mr. Harrison D. Sohloerb of Boston.
Mrs. Joseph A. Sullivan of Boston.
Miss Rosemary V. Walsh of Arlington

Soon after the Commission was organized in November,
1949, Mr. Thomas H. Eliot of Cambridge assumed the
position of Executive Director. The challenging task
of assembling a staff and organizing the work of the Com-
mission in accordance with the broad scope of responsi-
bilities and objectives set forth in Chapter 75 of the
Resolves of 1949 was accomplished effectively and
efficiently by him. The Commission was indeed for-
tunate to have secured and received the benefits of the
abilities of this outstanding ex-Congressman and educator.

On September 15, 1952, Mr. William A. Waldron of
Wayland was engaged to assume the arduous duties of
the Executive Director, following the acceptance by Mr.
Eliot of a position on the faculty of Washington Uni-
versity in St. Louis. The Commission cannot express
adequately its profound gratitude to Mr. Waldron. It
has sincere admiration and respect for him both as a man
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and as an Executive Director. He had had only occa-
sional contact as a part-time consultant with the Com-
mission prior to assuming the detailed and exacting duties
of his office. He injected and fostered new enthusiasm
and meaning into the work of the Commission and inspired
the staff to even greater efforts by his hard work and
qualities of leadership. He has been devoted at all times
to the objectives and purposes of the Commission because
of his impelling desire to make a full contribution to the
improvement of the structure and operation of state
government machinery. The Commission has had
implicit faith in his ability, judgment, and the impartiality
of his advice and suggestions. He has commanded the
confidence and respect of the many persons with whom
he has worked and consulted. He has always been
patient, friendly and cooperative.

We of the Commission are grateful for the privilege of
having worked with Mr. Waldron. We thank him for
his guidance, wise counsel and unselfish labor. The
people of the Commonwealth, as well as the members of
the Commission, are truly indebted to William A. Waldron
for his invaluable contribution to the betterment of our
Commonwealth.

To the former Chairman, the Honorable Chester A.
Dolan, and my other associates on the Commission may
I extend my thanks for your loyal, conscientious and
patient efforts. We have functioned in a truly bi-partisan
manner and trust our mutual endeavors will prove to be of
permanent value to the Commonwealth.

In each report the Commission has tried to acknowledge
with appreciation the valuable assistance and cooperation
of the many persons who have contributed so generously
to its factual material and considerations. The Com-
mission hopes that these expressions of thanks have been
all-inclusive, as they were intended to be. We are truly
grateful to the hundreds of persons and organizations
who have so ably and willingly aided the Commission’s
work.

HOWARD WHITMORE, Jr.



HOUSE No. 2352. [Jan.62

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act creating a bureau of personnel in the com-
mission ON ADMINISTRATION AND FINANCE, AND DEFIN-
ING THE POWERS AND DUTIES THEREOF.

Be it enacted by the Senate and House of Representatives
in General Court assembled , and by the authority of the
same, as follows:

1 Section 1. Section 2of chapter 7of the General
2 Laws, as most recently amended by section 1 of
3 chapter 610 of the acts of 1948, is hereby further
4 amended by striking out, in line 2, the word “four”,
5 and inserting in place thereof the word: —-five.

1 Section 2. Section 4of the said chapter 7, as
2 most recently amended by section 2 of chapter 717
3 of the acts of 1951, is hereby further amended by
4 striking out, in line 2, the word “three”, and inserting
5 in place thereof the word: four, and by in-
-6 serting, after the word “namely” in line 2, the words:
7 bureau of personnel, and by inserting, after the
8 word “the” in line 7, the words: director of per-
-9 sonnel.

1 Section 3. Section sof the said chapter 7is hereby
2 repealed.

PROPOSED LEGISLATION.

APPENDIX A.

Clie Commontoealtf) of
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1 Section 4. Section 6of the said chapter 7, as
2 most recently amended by chapter 558 of the acts
3 of 1951, is hereby further amended by striking out the
4 third sentence.

1 Section 5. Section 7of the said chapter 7, as
2 most recently amended by chapter 526 of the acts
3 of 1953, is hereby further amended by striking out
4 the second paragraph.

1 Section 6. Section 11 of the said chapter 7, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in lines 4 and 5, the words
4 “or the director of personnel and standardization”,
5 —by striking out, in lines 3 and 4, the words “or
6 the director of personnel and standardization”, —

7 and by striking out, in lines 10, 14, 23, 24, 27 and 30,
8 the words “or said director”, and by striking out,
9 in lines 15 and 16, the words “or director”.

1 Section 7. Section 12 of the said chapter 7, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in lines 2 and 3, the words
4 “or the director of personnel and standardization”.

1 Section 8. The said chapter 7is hereby amended
2 by striking out section 28 and inserting in place
3 thereof the following section:
4 Section 28. The director of personnel may carry
5 on departmental research, tending to greater co-
-6 ordination and standardization of personnel ad-
-7 ministration, including the making of examinations
8 and investigations, the employment of technical
9 advisers for such purposes, and the making of recom-

10 mendations based thereon.
11 Subject to approval of the commission on ad-
-12 ministration and finance, the said director shall make,
13 and from time to time may amend, rules which shall
14 regulate vacation leave, sick leave and other leave
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15 with pay and overtime compensation for permanent
16 and temporary employees and for officers other than
17 those exempted by such rules; provided, however,
18 that such rules regulating sick leave shall provide
19 that any such officer or employee who, while in the
20 performance of duty, shall receive bodily injuries
21 resulting from acts of violence of any patient or
22 prisoner in his custody, and who as a result of such
23 injury shall be entitled to weekly cash benefits under
24 chapter one hundred and fifty-two, may be paid the
25 difference between such benefits and his regular pay,
26 without use of any sick leave credit to which he may
27 have been entitled prior to such injury and notwith-
-28 standing the fact that such injury shall be for less
29 than eight days’ duration.
30 Before making any such rule or amendment thereto,
31 and before making any determination under authority
32 of section thirty A of chapter one hundred and forty-
-33 nine, the director of personnel shall, not later than
34 thirty days before the date on which the proposed
35 rule, amendment or determination is to become
36 effective, cause a notice thereof to be posted in a
37 conspicuous place in the office of each appointing
38 authority of the commonwealth, and shall, not later
39 than fifteen days before the said date, hold a public
40 hearing thereon. Such notice shall set forth the pro-
-41 posed rule, amendment or determination, and shall
42 specify the hour, day and place of the said public
43 hearing. Any such officer or employee desiring to
44 testify at the said hearing shall, with the prior consent
45 of his appointing authority, be allowed to attend the
46 same without loss of pay.

47 The director of personnel may, with approval of
48 the commission on administration and finance, make
49 rules for the prevention of accidents and industrial
50 or occupational diseases in any employment or place
51 of employment maintained by the commonwealth.
52 The said director shall investigate any written com-
-53 plaint filed with him by any officer or employee of the
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54 commonwealth, describing in detail and with sup-
-55 porting evidence, any allegedly unsafe or insanitary
56 condition relating to the work of such officer or em-
-57 ployee; and the said director shall in writing report
58 his findings and recommendations thereon to the
59 commission on administration and finance, to the
60 officer or employee who shall have filed such com-
-61 plaint, and to the appointing authority concerned.
62 The commissioner of labor and industries and the
63 commissioner of public health shall furnish the said
64 director with such advice and assistance as he may
65 request for the purpose of administering the provisions
66 of this paragraph.
67 All rules, amendments thereto, and determinations
68 made in accordance with this section shall be open
69 to public inspection in the files of the bureau of per-
-70 sonnel, and copies thereof shall be made available to
71 officers and employees of the commonwealth upon
72 request.

1 Section 9. The said chapter 7is hereby further
2 amended by inserting, after section 28, as appearing
3 in the Tercentenary Edition, the following section: —-

4 Section 28A. The director of personnel shall,
5 following consultation from time to time with the
6 budget commissioner, the director of civil service
7 and the principal appointing authorities of the com-
-8 monwealth, establish, publish and administer, and
9 may amend, procedures designed to facilitate prompt

10 recruitment and intelligent placement of qualified
11 persons to serve in offices and positions required to be
12 classified under section forty-five of chapter thirty.
13 Such procedures, and all amendments thereto, shall
14 be consistent with all other applicable provisions of
15 law, shall be prescribed in such detail as the said
16 director shall consider feasible, and shall take effect
17 and be observed by all appointing authorities of the
18 commonwealth following their approval by the com-
-19 mission on administration and finance and publication
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20 by the said director. The said director shall also,
21 with advice and assistance from time to time from the
22 director of civil service and the said principal ap-
-23 pointing authorities, organize or further develop,
24 and generally direct, in every agency of the common-
-25 wealth, so far as in his judgment feasible, programs
26 for the training, encouragement and advancement
27 of officers and employees serving in such offices and
28 positions.

1 Section 10. Section 30 of the said chapter 7, as
2 most recently amended by chapter 144 of the acts of
3 1952, is hereby amended by striking out, in lines 1,
4 11, 12, 14, 15 and 25, as appearing in the Tercentenary
5 Edition, the word “division” and inserting in place
6 thereof the words: director of personnel, and
7 by striking out, in line 3, the word “it” and inserting
8 in place thereof the word: him, and by striking
9 out, in line 5, the word “it” and inserting in place

10 thereof the word: he, and by striking out, in
11 line 18, the word “its” and inserting in place thereof
12 the word: his, and by striking out, in line 8,
13 the word “him” and inserting in place thereof the
14 words; the latter.

1 Section 11. Section 31A of the said chapter 29,
2 as most recently amended by chapter 521 of the acts
3 of 1953, is hereby further amended by striking out,
4 in lines 3 and 21, as appearing in chapter 520 of the
5 acts of 1946, the words “commission on administration
6 and finance” and inserting in place thereof the words:
7 director of personnel, and by striking out, in
8 lines 10 and 11, as appearing in the said chapter 520
9 of the acts of 1946, the words “division of personnel

10 and standardization” and inserting in place thereof
11 the words; director of personnel, and by striking
12 out, in line 2 of paragraph (c), as appearing in the
13 said chapter 521 of the acts of 1953, the words “com-
-14 mission on administration and finance” and inserting
15 in place thereof the word: director.
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1 Section 12. Section 24 of chapter 30 of the
2 General Laws, as most recently amended by chapter
3 408 of the acts of 1946, is hereby further amended
4 by striking out, in lines 8 and 9, the words “com-
-5 mission on administration and finance” and inserting
6 in place thereof the words: director of personnel.

1 Section 13. Section 38 of the said chapter 30, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 2, the words “divi-
-4 sion of personnel and standardization” and inserting
5 in place thereof the words: director of personnel,
6 and by striking out the word “it”, wherever the same
7 appears in line 3, and inserting in place thereof the
8 words: the said director.

1 Section 14. Paragraph (e) of section 2A of chap-
-2 ter 31 of the General Laws, as appearing in section 2
3 of chapter 725 of the acts of 1945, is hereby amended
4 by striking out, in line 8, the words “and standard-
-5 ization”.

1 Section 15. Section 6of chapter 149 of the
2 General Laws, as most recently amended by chap-
-3 ter 155 of the acts of 1952, is hereby further amended
4 by adding at the end thereof the following para-
-5 graph;—
6 The provisions of this section and of sections three
7 and five of this chapter shall not apply to any employ-
-8 ment or place of employment subject to the provisions
9 of section twenty-eight of chapter seven.

1 Section 16. Section 30A of the said chapter 149,
2 as most recently amended by chapter 626 of the acts
3 of 1952, is hereby further amended by striking out,
4 in line 7, the word “grades” and inserting in place
5 thereof the word: classes, and by striking out,
6 in line 8, the words “may be”, and by striking
7 out, in lines 8, 9 and 10, the words “division of per-
-8 sonnel and standardization, with the approval of the
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9 governor and council” and inserting in place thereof
10 the words: director of personnel, in accordance
11 with section forty-five of chapter thirty, and by
12 striking out, in line 30, the words “division of per-
-13 sonnel and standardization” and inserting in place
14 thereof the words: director of personnel, and by
15 inserting after the word “rules”, in line 37, the words:
16 made by the director of personnel with the approval.

1 Section 17. Section 75 of chapter 152 of the
2 General Laws, as most recently amended by section 1
3 of chapter 610 of the acts of 1951, is hereby amended
4 by inserting after the word “department” and before
5 the word “immediately” of the third sentence thereof,
6 the following words: and, in the case of every such
7 agent acting for any board, commission or department
8 of the commonwealth, with the director of personnel,.

1 Section 18. Nothing in this act shall be construed
2 to impair the tenure, salary, seniority, retirement, or
3 other rights of the employee serving as deputy director
4 of the division of personnel and standardization im-
-5 mediately prior to the effective date of this act.

1 Section 19. This act shall take effect July first,
2 nineteen hundred and fifty-four.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the state board of retirement.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 18 of chapter 10 of the General
2 Laws, as most recently amended by section 2 of
3 chapter 658 of the acts of 1945, is hereby amended
4 by striking out, in line 2, the word “department” and
5 inserting in place thereof the words: bureau of
6 personnel, and by striking out, in line 7, the word
7 “state” and, in line 8, the word “treasurer” and in-
-8 serting in place thereof the words: director of
9 personnel, and by striking out, in line 12, the words

10 “chosen by the other” and, in line 13, the word
11 “two” and inserting in place thereof the words:
12 appointed by the state treasurer, and by striking
13 out the fourth sentence thereof.

1 Section 2. Section 20 of the said chapter 10, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 1, the words “state
4 treasurer” and inserting in place thereof the words:
5 director of personnel.

1 Section 3. Upon the effective date of this act,
2 every employee of the department of the state treas-
-3 urer who immediately prior thereto shall be assigned

APPENDIX B.
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4 to the service of the state board of retirement and
5 shall have tenure under any provision of law in any
6 permanent position, shall, without impairment of
7 tenure, salary, seniority, retirement or other rights,
8 be transferred to the service of the bureau of personnel.

1 Section 4. This act shall take effect July first,
2 nineteen hundred and fifty-four.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act assigning certain duties to the budget

COMMISSIONER.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 29 of the General Laws is
2 hereby amended by inserting after section 27, as
3 most recently amended by chapter 45 of the acts of
4 1950, the following two sections:
5 Section 27A. No vacancy occurring in any office
6 or position excepting in the service of the legislative
7 branch, of the judicial branch, or of any institution
8 under the jurisdiction of the department of mental
9 health, the department of correction, the department

10 of public welfare, the department of public health,
11 the youth service board, the Soldiers’ Home in Massa-
-12 chusetts or the Soldiers’ Home in Holyoke, and except-
-13 ing any such vacancy the filling of which is subject
14 to an appointment by the governor, with or without
15 the consent of the council, shall be filled in any manner
16 without approval of the budget commissioner.
17 Section 278. Subject to approval of the com-
-18 mission on administration and finance, the budget
19 commissioner shall make, and from time to time
20 may amend, rules which shall regulate maintenance
21 charges, or payments in lieu thereof, to any officer or
22 employee of the commonwealth, and reimbursement
23 to any such officer or employee for the expense of
24 travel and meals for persons while traveling within
25 or without the commonwealth at the expense thereof.
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26 All such rules and amendments thereto shall be open
27 to public inspection in the files of the budget bureau,
28 and copies thereof shall be available to officers and
29 employees of the commonwealth upon request.

1 Section 2. The fifth paragraph of section 15 of
2 chapter thirty-one of the General Laws, as appearing
3 in chapter 103 of the acts of 1946, is hereby amended
4 by striking out, in lines 1, 2, 3 and 4, the words “In
5 case of an emergency, which could not have been
6 foreseen and where the public business would be
7 seriously impeded by delay in filling any position in
8 the manner provided by law,” and inserting in place
9 thereof the following words: —ln case (1) of any

10 emergency which could not have been foreseen and
11 where the public health or safety would be impaired
12 by delay in filling any position in the manner pro-
-13 vided by law, or (2) of a vacancy in any position which
14 the appointing authority concerned could not with
15 diligence have foreseen and delay in the filling of
16 which in the manner provided by law would seriously
17 impede the operations of any agency of the common-
-18 wealth the functions of which are connected with the
19 public health or safety, and by striking out the
20 word “director”, as it appears in lines 8, 10, 14 and
21 17, and inserting in place thereof the words: budget
22 commissioner, and by striking out the last sentence.

1 Section 3. Upon the effective date of this act,
2 every employee of the commonwealth who immediately
3 prior thereto shall have tenure under any provision
4 of law in any permanent position in the division of
5 personnel and standardization and shall be performing
6 duties hereby assigned to the budget commissioner,
7 shall, without impairment of tenure, salary, seniority,
8 retirement or other rights, be transferred to the service
9 of the budget bureau.

1 Section 4. This act shall take effect on July first,
2 nineteen hundred and fifty-four.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act relative to the classification, etc., of cer-
tain OFFICES AND POSITIONS IN THE GOVERNMENT OF
THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 30 of the General Laws is
2 hereby amended by striking out section 45, as most
3 recently amended by section 1 of chapter 311 of
4 the acts of 1948, and inserting in place thereof the
5 following:
6 Section 4-5. The director of personnel shall estab-
-7 lish, administer, and keep current and complete
8 an office and position classification plan and a pay
9 plan of the commonwealth.

10 (1) In pursuance of such responsibilities as to the
11 said classification plan, the said director shall classify
12 all appointive offices and positions in the govern-
-13 ment of the commonwealth, excepting such offices
14 and positions in the judicial and legislative branches,
15 but including clerical assistants ofregisters of probate,
16 and he may from time to time reclassify any such
17 office or position. In so classifying or reclassifying
18 any such office or position, the said director (a) shall
19 ascertain and record the duties, responsibilities,
20 organizational relationships, qualifications for, and
21 other significant characteristics of the office or
22 position; (6) shall group into single classes all such

APPENDIX D.
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offices and positions, regardless of agency or geo-
graphical location, which are substantially alike
in the duties, responsibilities, organizational relation-
ships, qualifications for, and other significant charac-
teristics of them; (c) for each such class shall establish
specifications which shall include (i) an appropriate
descriptive title and code number for the class,
which shall be the official title of all offices and
positions in the class and shall be set forth on all
payrolls by name or code, and (ii) the common
features of the duties, responsibilities, organizational
relationships, qualifications for, and other significant
characteristics of all offices and positions in the class;
and (d) may from time to time establish new classes
and alter, divide, combine or abolish existing classes.

23
24
25
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33
34
35
36
37

(2) Such specifications for each such class shall
be submitted to the director of civil service for his
prior review and written comment; and in so far
as such specifications shall apply to any office or
position subject to chapter thirty-one, they shall
not be effective if within five workdays following
their submission to him the said director shall object
to them in writing to the director of personnel;
provided, however, that if in such a case the director
of personnel and the director of civil service shall be
unable to agree upon such specifications, the same
shall, for the purposes of the said classification plan,
be determined by the commission on administration
and finance.

38
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(3) All such specifications shall be open to public
inspection in the files of the bureau of personnel,
where three sets of such specifications shall be main-
tained as follows: (a) a list arranged alphabetically
by class titles; ( h) a schematic list arranged so as
to show the relationships between all the said classes;
and (c) a schematic list arranged so as to show for
each agency, and the principal administrative units
thereof, the relationships between the several classes
of offices and positions in the agency and the principal

52
53
54
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60
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62 administrative units thereof. The director of per-
sonnel shall furnish copies of all such specifications
to the director of civil service, and to each appointing
authority the director of personnel shall furnish
copies of such specifications for all offices and posi-
tions to which the appointing authority may make
appointments.

63
64
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(4) In pursuance of his said responsibilities as to
the said pay plan, the director of personnel shall
allocate each such office or' position to the appropriate
salary grade in one of the salary schedules set forth in
section forty-six, excepting such offices and positions
the pay for which is or shall be otherwise fixed by
law, and he may from time to time reallocate any
such office or position. In so allocating or reallo-
cating any such office or position, the said director
shall use standard, objective methods and procedures
for evaluating the same so that the principle of
fair and equal pay for similar work shall be followed;
and all offices and positions in the same class shall
be allocated to the same salary grade.

69
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71
72
73
74
75
76
n
78
79
80
81
82

(5) Every such classification or reclassification, and
every such allocation or reallocation, of any such
office or position shall be submitted by the director
of personnel to the commission on administration
and finance for approval, and none shall be effective
without approval of the said commission; provided,
however, that the said commission shall not approve
the allocation or reallocation of any such office or
position to a salary grade higher than that proposed
by the said director, but the said commission may
allocate or reallocate any such office or position to a

83
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salary grade lower than that proposed by the said
director.

94
95

(6) Subject to approval of the commission on
administration and finance, the director of personnel
shall make, and from time to time may amend, rules
governing the establishment and administration
of the said classification and play plans. Such rules,

96
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101 and amendments thereto, shall be open to public
102 inspection in the files of the bureau of personnel, and
103 copies thereof shall be made available to officers and
104 employees of the commonwealth upon request.
105 (7) In performing his duties under this section,
106 the said director shall from time to time consult
107 with the appointing authorities concerned, or their
108 designated deputies, and may from time to time
109 consult with representatives of officers and employees
110 of the commonwealth; and he may from time to
111 time appoint and seek the advice of such committees
112 of such officers and employees, their representatives,
113 and of consultants from outside the service of the
114 commonwealth as he may consider necessary or
115 desirable.
116 (8) The foregoing provisions of this section shall
117 be subject to the provisions of sections forty-six to
118 fifty, inclusive, wherever the same or any of them
119 shall apply.

1 Section 2. Paragraph (1) of section 46 of the
2 said chapter 30, as most recently amended by sec-
-3 tion 2 of chapter 715 of the acts of 1951, is hereby
4 further amended by striking out, before the salary
5 schedules, all words, as appearing in section 2 of
6 chapter 311 of the acts of 1948, and inserting in
7 place thereof the following words: (1) The follow-
-8 ing shall be the salary schedules for the said pay
9 plan: ■—

1 Section 3. Section 46 of the said chapter 30 is
2 hereby further amended by striking out paragraph
3 (4), as most recently amended by section 2 of chap-
-4 ter 311 of the acts of 1948, and inserting in place
5 thereof the following paragraph:
6 (4) Every regular step-rate increase in the salary
7 of any officer or employee of the commonwealth
8 under the applicable salary schedule set forth in
9 this section shall take effect in accordance with the
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10 said schedule upon certification of such increase by
11 the director of personnel to the budget commissioner,
12 the comptroller, the director of civil service and the
13 appointing authority concerned; provided, however,
14 that the said appointing authority may, in writing
15 to the director of personnel not later than five work-
16 days following receipt of notice of such certification,
17 object thereto, stating his reasons therefor and
18 furnishing a copy thereof to the said officer or em-
19 ployee, or the said director may refuse so to certify
20 any such increase if in his opinion the same shall
21 not be due, in which event he shall, in writing not
22 later than five workdays following the date when
23 the increase otherwise would have taken effect, so
24 advise the said appointing authority and the said
25 officer or employee; provided, further, that in either
26 such event the increase shall take effect or not in
27 accordance with the following provisions of this
28 paragraph. In either such event the said director
29 shall forthwith in writing report the facts of the
30 case to the commission on administration and
31 finance, including in such report his recommendation
32 and the reasons therefor and the recommendation
33 of the said appointing authority and the reasons
34 therefor. The said commission shall either approve
35 or disapprove the recommendation of the said direc-
36 tor and shall in writing notify the said director, the
37 said appointing authority and the said officer or
38 employee of its action. Such action by the said
39 commission shall be final, subject to the provisions
40 of section forty-nine. The said recommendations
41 and reasons of the said director and the said ap-
42 pointing authority, and a copy of the record of the
43 action of the said commission, shall be open to public
44 inspection in the files of the bureau of personnel

Section 4. The said section 46 of chapter 30 is
hereby further amended by striking out paragraph
(5), as appearing in the said section 2 of chapter 311

1
9

3
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of the acts of 1948, and inserting in place thereof the
following paragraph:

4
5

(5) The said director may, with the approval of
the commission on administration and finance,
permit the recruitment of employees at a rate above
the minimum, but not exceeding the maximum, of
the salary grade for the office or position concerned;
provided, however, that the said director shall have
first determined, upon request of the appointing
authority concerned, that an emergency shall exist
due to lack of sufficient employees. Any such permit
shall remain in effect until rescinded by the said
director, but shall not be in effect longer than one
year unless renewed in like manner and with like
approval. Whenever the said director shall permit
such recruitment, all employees in the same class
being paid at a rate or rates below such rate of
recruitment shall be advanced to the said recruit-
ment rate in the salary grade.

6
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9
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Section 5. The said section 46 of chapter 30 is
hereby further amended by striking out paragraph
(6), as most recently amended by section 1 of chap-
ter 406 of the acts of 1949, and inserting in place
thereof the following:

1
9

3
4
o
6
i

(6) When in accordance with sections forty-five
to fifty, inclusive, the office of any officer or the posi-
tion of any employee shall be initially allocated to
a salary grade in the applicable salary schedule, or
shall be reallocated to a higher salary grade, or
when in accordance with the said sections any officer
or employee shall be transferred or promoted to
another position in a different salary grade, any such
officer or employee, for subsequent step-rate increases,
shall be credited with the number of years of service
which shall correspond to his rate in the salary grade
for such office or position. Any officer or employee
reinstated or re-employed, if reinstated or re-em-
ployed within three years following his separation
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20 from the payroll, shall be credited with the number
of years of service which shall correspond to his
rate in the salary grade to which his office or position
at the time of such separation shall then have been
allocated; but in no event shall he be paid at a rate
lower than that which he shall have been receiving
at the time of such separation. Such credit for any
employee reinstated or re-employed after three or
more years following such separation shall be deter-
mined in accordance with rules of the director of
personnel.

21
9.9.

23
24
25
26
27
28
29
30

Section 6. Paragraph (8) of the said section 46
of chapter 30, as most recently amended by section 2
of the said chapter 406 of the acts of 1949, is hereby
further amended by inserting, after the word “ren-
dered” in line 3 and after the word “in” in line 5,
the words: such position in.

1
9

3
4
9

6

Section 7. The said chapter 30 is hereby further
amended by inserting after section 46, as so amended,
the following section:

1
9

3
4 Section 46A. No office or position subject to the

classification and pay plans provided for by section
forty-five shall be allocated or reallocated to a salary
grade in the applicable salary schedule set forth in
section forty-six, and the pay of no officer or em-
ployee of the commonwealth shall be increased as
the result of such allocation or reallocation of any
such office or position, unless and until (1) a recom-
mendation or request for such allocation or reallo-
cation shall have been made in writing to or by the
director of personnel, a copy of which shall be filed
with the budget commissioner; (2) a written report
on such recommendation or request shall, following
investigation by the said director in accordance
with the methods and procedures required by sec-
tion forty-five, have been prepared by the said
director; and (3) a copy of such report shall have

.>
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21 been filed by the said director with the chairman
22 of the commission on administration and finance,
23 the budget commissioner, and the house and senate
24 committees on ways and means. Such report shall
25 include the written comments which the appointing
26 authority concerned is hereby required to make to
27 the said director on the recommendation or request;
28 and such report shall be available for public inspection
29 in the files of the bureau of personnel.

1 Section 8. The said chapter 30 is hereby further
2 amended by striking out section 47 thereof.

1 Section 9. Section 48 of the said chapter 30, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 3, the word “grades”
4 and inserting in place thereof the word: classes.

1 Section 10. The said chapter 30 is hereby further
2 amended by striking out section 49, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 49. (1) Subject to the conditions stated
6 in this section, the review hereafter in this section
7 provided of any of the following actions taken pur-
-8 suant to the classification and pay plans provided
9 for by section forty-five shall be permitted in any

10 case of a single officer or employee:
11 (a) Action by the commission on administration
12 and finance in approving or disapproving the classi-
-13 fication or reclassification of the office or position
14 of any officer or employee whose office or position
15 shall be subject to the said plans; in which case
16 such review may be sought by the chairman of the
17 said commission, the director of personnel, the
18 appointing authority concerned and the officer or
19 employee concerned, or any of them.
20 ( b ) Action by the said commission in approving
21 or disapproving the allocation or reallocation of any
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22 such office or position to a salary grade in the appli-
23 cable salary schedule set forth in section forty-six;
24 in which case such review may be sought by the
25 chairman of the said commission, the said director,
26 the budget commissioner, the appointing authority
27 concerned, and the officer or employee concerned,
28 or any of them.
29 (c) Action by the said commission in approving
30 or disapproving any recommendation of the said
31 director regarding the certification of any regular
32 step-rate increase in the salary of any such officer
33 or employee under the said applicable salary sched-
34 ule; in which case such review may be sought by
35 the chairman of the said commission, the said direc-
36 tor, the appointing authority concerned and the
37 officer or employee concerned, or any of them.
38 (2) A party concerned, as hereafter used in this
39 section, shall refer to a person by whom, in accord-
40 ance with the preceding paragraph (1) of this section,
41 such review may be sought.
42 (3) The party concerned shall obtain such review
43 by filing with the personnel appeals board established
44 under section fifty-four a written objection to the
45 action to be reviewed. Such objection shall be in
46 such form as the said board may prescribe and shall
47 state in detail the reasons for the objection, and a
48 copy thereof shall be furnished each other party
49 concerhed. No such objection shall be reviewed
50 unless so filed within ten workdays following the
51 date of the action objected to.
52 (4) The said board shall hear all the parties con-
53 cerned who shall desire to be heard; may require
54 from any or all of the same such written information
55 as it may consider necessary or desirable; may
56 require the director of personnel to make such investi-
57 gation and written report to it as it may consider
58 necessary or desirable; may hear any person who
59 may have information or advice which it may con-
-60 sider necessary or desirable; may itself make anv
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investigation which it may consider necessary or
desirable; and shall, as promptly as feasible there-
after, render a written decision disposing of the
objection. A copy of such decision shall be furnished
to each party concerned and to the house and senate
committees on ways and means. Such decision,
and any information in writing required or received
by the said board in connection therewith, shall be
open to public inspection in the files of the board.

61
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(5) The decision of the said board shall be final
and shall be binding on all agents and agencies of the
commonwealth, notwithstanding any other general
or any special law to the contrary; provided, how-
ever, that no such decision shall be construed to
require action affecting any officer or employee
subject to chapter thirty-one except in accordance
with the applicable provisions of such chapter. If
such decision shall require the payment of money
to any officer or employee of the commonwealth,
the budget commissioner shall, upon receipt of a
duly certified copy of such decision, make available,
by transfer from a reserve appropriated for such
purpose, such funds as shall be necessary to permit
payment to be made in accordance with the terms
of such decision; provided, however, that no such
decision shall require any payment to be made as
of any date before the beginning of the fiscal year
in which such decision shall be rendered.
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(6) In stating and being heard on any objection
filed in accordance with this section, any party con-
cerned may be advised, assisted or represented by
counsel or any other agent of his choice.

89
90
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Section 11. This act shall take effect on July
first, nineteen hundred and fifty-four.

1
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Section 4 at present reads as follows:
“No moneys appropriated under this act shall be expended for re-

imbursement for the expenses of meals for persons while traveling
within or without the Commonwealth at the expense thereof, unless
such reimbursement is in accordance with rules and rates which are
hereby authorized to be established from time to time by the com-
mission on administration and finance.”

The purposes of this section would be served by the
new Section 278 of Chapter 29 which we propose (see
Appendix C, Section 1). Accordingly, if our proposed
legislation should be enacted, we suggest that Section 4
be eliminated from the appropriation acts.

In keeping with the discussion in our report and with
the legislation proposed in Appendix D, we suggest also
that Section 6 of the appropriation acts be amended to
read as follows:

“Section 6. Amounts included for permanent posi-
tions in sums appropriated in section two for personal
services are based upon schedules of permanent positions
and salary rates therefor as authorized by the joint com-
mittee on ways and means, a copy of which schedules shall
be deposited with the director of personnel; and no part
of sums so appropriated in section two shall be available
for payment of the salary of any additional permanent
position; nor shall any part of such sums be available
for payments on account of the allocation or reallocation
of any position to a salary grade in the applicable salary
schedule set forth in section forty-six of chapter thirty,
or for payments to any officer or employee of the common-
wealth whose pay shall be increased as the result of any
such reallocation, unless and until such allocation or
reallocation shall have been finally approved in accordance
with the applicable provisions of sections forty-five to
fifty, inclusive, of the said chapter thirty, notwithstanding
any special or general act to the contrary.”

A Note about Sections 4 and 6 of the General and
Supplementary Appropriation Acts.

APPENDIX E.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act establishing a procedure for disposing of
CERTAIN GRIEVANCES OF EMPLOYEES OF THE COMMON-
WEALTH.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 30 of the General Laws is
2 hereby amended by striking out sections 53 to 57,
3 inclusive, as added by chapter 485 of the acts of
4 1945, and inserting in place thereof the following
5 three sections;
6 Section 63. (1) Subject to approval of the per-
-7 sonnel appeals board established under the following
8 section, the director of personnel shall make, and
9 may from time to time amend, rules providing

10 procedures to dispose of any grievance of any officer
11 or employee of the commonwealth arising as the
12 direct result of (a) the interpretation or application
13 of any rule made by the said director under au-
-14 thority of chapter seven or of this chapter, excepting
15 any rule made under authority of section forty-five
16 of this chapter; ( b) the interpretation or application
17 of any determination made by the said director
18 under authority of section thirty A of chapter one
19 hundred and forty-nine; (c) the interpretation or
20 application of any rule made by the budget com-
-21 missioner under authority of section twenty-seven B
22 of chapter twenty-nine; or (d) action by or on behalf

APPENDIX F.
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23 of any appointing authority discharging or dis-
ciplining any officer or employee who shall have
held office or employment in the service of the com-
monwealth continuously for six months or more,
but not in the legislative or judicial branch or by
appointment of the governor, with or without the
consent of the council, in any case where no other
specific procedure for review of such action is or
shall be expressly provided by law.

24
25
26
27
28
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(2) Such rules shall be administered by the
director of personnel. They shall be designed to
encourage and facilitate disposition of any such
grievance by informal means in the agency where
it may arise; shall specify the steps which may be
taken, and the conditions which shall attach to each
such step, to dispose of the grievance if it shall not
be disposed of by such informal means; shall provide
that the final such step shall be the hearing and dis-
position of the grievance by the said personnel
appeals board; shall permit the officer or employee
having any such grievance to be advised, assisted
or represented at any stage in the hearing of the
grievance by counsel or any other agent of his choice;
and shall include such other provisions as in the
judgment of the said director and the said board
shall be appropriate.
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(3) Such rides, and amendments thereto, shall be
open to public inspection in the files of the bureau
of personnel, and copies thereof shall be made avail-
able to officers and employees of the commonwealth
upon request.

49
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51
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Section 5J+. There shall be in the bureau of per-
sonnel, but not subject to the direction or control
of the director thereof or of the commission on ad-
ministration and finance, a board to be known as
the personnel appeals board, in this section and the
following section called the board. The board shall
consist of five members, no more than three of whom
shall be members of the same political party, ap-
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pointed by the governor, with the consent of the
council. Two members, of whom one shall be desig-
nated the chairman by the governor, shall not
otherwise hold office or employment in the service
of the commonwealth and shall have expert knowl-
edge of and skill in the field of personnel adminis-
tration. Of the said two members first appointed,
one shall serve until July first, nineteen hundred and
fifty-nine, and one until July first, nineteen hundred
and fifty-eight. Of the remaining three members,
one shall be the head or a deputy head of an agency
of the commonwealth, and the other two shall be
employees of the commonwealth who at the time
of their appointments shall each have been con-
tinuously in the service of the commonwealth for
five years or more and shall each be employed in a
position which at such time shall be allocated to
any salary grade in the general or labor service
salary schedule set forth in section forty-six, the
rate for which shall be below the minimum rate for
grade fifty-eight in the said general salary schedule.
Of the said three remaining members first appointed,
one shall serve until July first, nineteen hundred and
fifty-seven, one until July first, nineteen hundred
and fifty-six, and the other until July first, nineteen
hundred and fifty-five. Upon the expiration of the
term of any member of the board, his successor shall
be appointed by the governor, with the consent of
the council, to serve for a term of five years or until
the qualification of his successor.
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92 The chairman of the board shall receive thirty

dollars a day, and the other member of the board
not otherwise in the service of the commonwealth
twenty-five dollars a day, while attending meetings
of the board or otherwise performing any duties
required by membership on the board; but during
any fiscal year of the commonwealth, not more than
fifty-four hundred dollars shall be paid to the said
chairman, nor more than forty-five hundred dollars
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101 to the said other member. Each remaining member
of the board shall receive the pay of his office or
position while attending meetings of the board or
otherwise performing any duties required by member-
ship on the board, and also, if entitled to overtime
compensation for service beyond the regular hours
of his regular employment, shall receive such com-
pensation for overtime service rendered as a member
of the board.
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Section 55. (1) The board shall make, and may
from time to time amend, rules for the conduct of its
business under this and the two next preceding
sections, and also under section forty-nine. Sxich
rules, and amendments thereto, shall be open to
public inspection in the files of the board, and copies
thereof shall be made available to officers and em-
ployees of the commonwealth upon request.
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(2) In the case of every grievance which shall
come to it for disposition, the board shall hear the
officer or employee having the grievance, the ap-
pointing authority concerned, and the director of
personnel; may require from any or all of the same
such written information as it may consider necessary
or desirable; may require the said director to make
such investigation and written report to it as it may
consider necessary or desirable; may hear any
person who may have information or advice which it
may consider necessary or desirable; may itself
make any investigation which it may consider
necessary or desirable; and shall, as promptly as
feasible thereafter, render a written decision dis-
posing of the grievance. A copy of such decision
shall be furnished to the officer or employee having
the grievance, the appointing authority concerned,
and the said director. Such decision, and any
information in writing required or received by the
board in connection therewith, shall be open to
public inspection in the files of the board.
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(3) The decision of the board shall be final and139
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shall be binding on all agents and agencies of the
commonwealth, notwithstanding any other general
or any special law to the contrary; provided, how-
ever, that no such decision shall so be final and
binding if it shall purport to dispose of any grievance
other than one specified in section fifty-three; pro-
vided, further, that any such decision may have
retroactive effect only in accordance with the said
rules of the board and subject to the proviso in the
following sentence. If such decision shall require
the payment of money to any officer or employee
of the commonwealth, the budget commissioner
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shall, upon receipt of a duly certified copy of such
decision, make available, by transfer from a reserve
appropriated for such purpose, such funds as shall
be necessary to permit payment to be made in ac-
cordance with the terms of such decision; provided,
however, that no such decision shall require any
payment to be made as of any date before the be-
ginning of the fiscal year in which such decision
shall be rendered.
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Section 2. This act shall take effect on July
first, nineteen hundred and fifty-four.
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In the Year One Thousand Nine Hundred and Fifty-Four,

An Act making permanent certain temporary posi-

tions IN THE GOVERNMENT OF THE COMMONWEALTH.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to make its provi-
-3 sions effective forthwith, therefore it is hereby declared
4 to be an emergency law, necessary for the immediate
5 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Notwithstanding the provisions of
2 section six of the general appropriation act for the
3 fiscal year nineteen hundred and fifty-five or of the
4 same or like section of any supplementary appro-
-5 priation act for the said fiscal year, the number of
6 permanent positions duly approved with reference
7 to each item thereby appropriated for personal services
8 shall be increased to include, in each case, every year-
-9 around temporary position (1) for which, for a con-

-10 tinuous period of two years or more past from January
11 first, nineteen hundred and fifty-four, compensation
12 has been duly paid or authorized under the same or a
13 like item in prior appropriation acts and (2) which
14 exists in connection with the maintenance of any
15 agency of the commonwealth established, or the
16 performance of any service by the commonwealth
17 required or provided for, by virtue of any general
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18 act the operation of which is not expressly limited
19 as to time. The director of personnel shall, by title
20 and code number and subject to approval of the
21 commission on administration and finance, certify
22 to the budget commissioner, the comptroller, the
23 director of civil service, each appointing authority
24 concerned, and the house and senate committees on
25 ways and means, each such position to be so included.

1 Section 2. This act shall take effect upon its
2 passage.
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In the Year One Thousand Nine Hundred and Fifty-Four

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 31 of chapter 29 of the General
2 Laws, as most recently amended by chapter 386 of
3 the acts of 1949, is hereby further amended by strik-
-4 ing out, in lines 3, 19 and 20, the words “on the first
5 day of each month” and inserting in place thereof the
6 word: weekly, and by striking out the second
7 sentence.

1 Section 2. Chapter 125 of the General Laws is
2 hereby amended by striking out section 54 thereof,
3 as appearing in the Tercentenary Edition, and in-
-4 sorting in place thereof the following section:
5 Section 54- All bills for supplies and other ex-
-6 penditures for the said institutions shall be paid
7 monthly by the commonwealth, first having been
8 certified by the warden or superintendent, upon
9 schedules enumerating the bills and accompanied

10 by vouchers, and having been approved by the com-
il missioner. The name and position of each officer
12 and employee of each institution, the amount of his
13 pay and the amount due him shall be on the payroll of
14 the institution, which shall be certified by the warden
15 or superintendent and approved by the commissioner.
16 A record of the payrolls and bills shall be made at
17 each institution.

An Act requiring the weekly payment of salaries
to employees of the commonwealth.
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1 Section 3. Section 72 of chapter 127 of the General
2 Laws, as most recently amended by section 1 of chap-
-3 ter 436 of the acts of 1941, is hereby further amended
4 by striking out, in lines 3 and 4, the 'words “, and,
5 subject to appropriation, the salaries of persons
6 employed in,”.

1 Section 4. If, as a result of the operation of this
2 act, the number of permanent positions in the comp-
-3 troller’s bureau shall be. increased, while the number
4 of such positions in the department of the state
5 treasurer shall be reduced, any incumbent of such a
6 position thereby abolished in the said department,
7 the duties of and qualifications for which are, in the
8 judgment of the director of civil service, substantially
9 similar to the duties of and qualifications for any such

10 position thereby established in the said bureau, shall,
11 at his request, be subjected by the said director to a
12 qualifying examination for the latter position; pro-
-13 vided, however, that if more than one such incumbent
14 shall be found entitled hereunder to request such an
15 examination for the same position, the privilege
16 hereby granted to take such an examination shall be
17 exercised by the said incumbents in the order of their
18 respective seniority in the service of the said depart-
-19 ment, as the same shall be computed in accordance
20 with section fifteen D of chapter thirty-one. If any
21 such incumbent shall pass such an examination, he
22 shall be certified for the position for which he so shall
23 have been found to be qualified, shall be deemed to be
24 permanently appointed thereto without being required
25 to serve any probationary period, and shall have un-
-26 limited tenure therein, subject to the provisions of
27 chapter thirty-one and the civil service rules made
28 thereunder; and the retirement, seniority and other
29 rights of any employee so appointed shall in no way
30 be impaired.

1 Section 5. This act shall take effect on July
2 first, nineteen hundred and fifty-four.
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In the Year One Thousand Nine Hundred and Fifty-Four,

An Act relative to the review of the markings op

CIVIL SERVICE EXAMINATIONS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Paragraph (5) of section 2of chapter 31
2 of the General Laws, as most recently amended by
3 section 1 of chapter 725 of the acts of 1945, is hereby
4 further amended by inserting, after the word “com-
-5 mission ”, in lines 19 and 20, the words: • ,by affirma-
-6 tive vote of all of its members,.

1 Section 2. Section 3of the said chapter 31, as
2 most recently amended by chapter 702 of the acts
3 of 1945, is hereby further amended by adding after
4 clause (i) the following clause:
5 (j) Circumstances in which the commission will
6 hear and decide appeals from decisions of the director
7 upon review of the markings of examination papers,
8 and the procedure to be followed in such circum-
-9 stances.

1 Section 3. Section 12A of the said chapter 31,
2 as most recently amended by chapter 297 of the acts
3 of 1948, is hereby further amended by striking out
4 the third and fourth sentences, and by inserting,
5 in line 18 after the word “herein”, the following
6 words: —or in paragraph (b) of section two or in
7 clause (j) of section three.

1 Section 4. This act shall take effect on July first,
2 nineteen hundred and fifty-four.
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In the Year One Thousand Nine Hundred and Fifty-Four

An Act relative to promotion in the classified civil
SERVICE OF THE COMMONWEALTH

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section Bof chapter 31 of the General
2 Laws, as most recently amended by section 3 of
3 chapter 703 of the acts of 1945, is hereby further
4 amended by inserting, immediately after the word
5 “held” and before the period in line 18, the words:
6 and in all other departments and divisions of depart-
-7 ments having employees eligible to take the exami-
-8 nation.

1 Section 2. Paragraph Bof section 15 of the said
2 chapter 31, as most recently amended by section 2
3 of chapter 317 of the acts of 1952, is hereby further
4 amended by inserting, in line 9 after the word “ob-
-5 tained” and before the period, the following words: —•

6 ; provided, however, that all promotions in the
7 official service of the commonwealth to any position
8 allocated to any salary grade between salary grades
9 one to twenty-four, inclusive, and to any professional

10 engineering position above the grade of assistant
11 engineer, shall be made after such an examination
12 open in succession to all permanent employees who
13 have been employed after certification for at least
14 one year in the next lower grades, as determined bv
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15 the director in any department or division of a de-
-16 partment of the commonwealth, until a sufficient
17 number of applicants to hold such an examination is
18 obtained.

1 Section 3. Paragraph Cof the said section 15
2 of the said chapter 31, as appearing in section 4 of
3 chapter 704 of the acts of 1945, is hereby amended
4 by striking out, in line 6 thereof, the word “not” and
5 inserting in place thereof the word: so, and by
6 striking out, in lines 7, 8 and 9, the words “or persons
7 whose name or names appear on such list with higher
8 rating than the name of the person so appointed and
9 promoted” and inserting in place thereof the words:

10 so appointed or promoted, - and by striking out the
11 final sentence and inserting in place thereof the follow-
-12 ing sentence: Every such statement shall be filed in
13 the office of the division and shall be open to public
14 inspection.

1 Section 4. This act shall take effect on July first,
2 nineteen hundred and fifty-four.




