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Street, Boston

To the Honorable Senate and House of Representatives of the Commonwealth of Massachusetts.

In accordance with the provisions of chapter 83, Resolves of 1953, the Department of Public Works submits
its report on its investigation relative to certain ponds
and lakes.
Chapter 83 of the Resolves of 1953 provides as follows:
Resolved, That the department of public works is hereby authorized
to make an investigation and study of the advisability of changing
the definition of a great pond and relative to establishing rights of
way for public access to certain great ponds. Said department shall
report to the general court the results of its investigation and study,
together with drafts of legislation necessary to carry its recommenda-

tions, if any, into effect, by filing the same with the clerk of the house
of representatives on or before the first Wednesday of December in
the current year.

The subject matter of this resolve relates to subjects
relative to great ponds and public access to same, and
are contained in House, No. 2842 of 1953 which is based
on certain sections of House, No. 2819 of 1953.
1. The subject matter of Senate, No. 203 of 1953 which
is mentioned in House, No. 2819 relates to changing the
definition of a great pond.
It appears that Senate, No. 203 of 1953 would provide
for the changing of the definition of a great pond as it
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pertains to chapter 131 of the General Laws. At present,
a great pond is defined in chapter 131 as a natural pond,
the area of which is twenty acres or more. This definition
of a great pond is applicable only with reference to fishing,
and has no precedent in the Colonial Ordinance of 16411647, wherein the rights of the public in ponds over ten
acres in extent were stated as including the right of
fishing and fowling.
The first enactment of a law altering this guarantee was
by chapter 384 of the Acts of 1869 which took from the
public the right of fishing in great ponds of less than
twenty acres, and conferred the complete control of
fishing in these ponds to property owners abutting the
pond, and this situation is continued by said chapter 131
of the General Laws.
It appears that Senate, No. 203 of 1953, if enacted,
would achieve a desirable change, and would at the same
time eliminate the present confusion caused by the definition of a great pond as contained in chapter 131, General
Laws, and that contained in chapter 91, General Laws,
whereby a great pond is defined as containing more than
ten acres in its natural state. It would also restore to the
public the right to fish in ponds between ten and twenty
acres, which was taken from them in 1869.
Senate, No. 203 of 1953 as written should, however,
have a minor change made in it in order to accomplish the
desired uniformity. Instead of reading “Great Pond, a
natural pond the area of which is ten acres or more”, it
should read “Great Pond, a pond in its natural state
which contains more than ten acres.”
It is recommended that the elements of the above
subject be given approval, and submitted herewith is
a form of legislation to carry same into effect.
2. The subject matter of House, No. 388 of 1953, which
is mentioned in House, No. 2819 of 1953, relates to a
special report of the Department relative to a right of
way for public access to Chapin Pond in the town of
Ludlow.
Under the provisions of section 18A of chapter 91 of
the General Laws, a public hearing was held by the Joint

1954.]

HOUSE —No. 2420.

3

Board pursuant to this statute, and as a result of this
hearing the Board recommended that the establishment
of a right of way was necessary and desirable and submitted legislation for carrying out this recommendation.
It appears that the process of law was duly exercised by
the Board, and the Department again recommends that
a right of way for public access to Chapin Pond be established, and submits the attached bill for carrying
out this recommendation.
3. The subject matter of House, No. 389 of 1953, which
is mentioned in House, No. 2819 of 1953, relates to a
special report of the Department relative to a right of
way for public access to Nine Mile Pond in the town of
Wilbraham.
Under the provisions of section 18A of chapter 91 of
the General Laws, a public hearing was held by the
Joint Board pursuant to this statute, and as a result of
this hearing the Board recommended that the establishment of a right of way was necessary and desirable, and
submitted legislation for carrying out this recommendation. It appears that the process of law was duly exercised
by the Board, and the Department again recommends
that a right of way for public access to Nine Mile Pond be
established, and submits the attached bill for carrying
out this recommendation.
4. The subject matter of House, No. 390 of 1953, which
is mentioned in House, No. 2819 of 1953, relates to a special
report of the Department relative to a right of way for
public access to Norwich Lake in the town of Huntington.
Under the provisions of section 18A of chapter 91 of
the General Laws, a public hearing was held by the Joint
Board pursuant to this statute, and as a result of this
hearing the Board recommended that the establishment
of a right of way was necessary and desirable, and submitted legislation for carrying out this recommendation.
It appears that the process of law was duly exercised by
the Board, and the Department again recommends that
a right of way for public access to Norwich Lake be established, and submits the attached bill for carrying
out this recommendation.
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5. The subject matter of House, No. 391 of 1953 which
is mentioned in House, No. 2819 of 1953, relates to a
special report of the Department relative to a right of
way for public access to Schoolhouse Pond in the town
of Chatham.
Under the provisions of section 18A of chapter 91 of
the General Laws, a public hearing was held by the Joint
Board pursuant to this statute, and as a result of this
hearing the Board recommended that the establishment
of a right of way was necessary and desirable, and submitted legislation for carrying out this recommendation.
It appears that the process of law was duly exercised by
the Board, and the Department again recommends that
a right of way for public access to Schoolhouse Pond be
established, and submits the attached bill for carrying
out this recommendation.
Respectfully submitted,
DEPARTMENT OF PUBLIC WORKS.

John A. Volpe,
Commissioner.

Fred B. Dole,
Francis Y. Matera,
Associate Commissioners.

Rodolphe

G. Bessette,

Director, Division of Waterways.

1954.]

HOUSE —No. 2420.

5

PROPOSED LEGISLATION.
Cl)e Commontocaltf) of 00assac|m0ctts
In the Year One Thousand Nine Hundred and Fifty-Four.

An Act

providing

for the establishment of a

right

OF WAY FOR PUBLIC ACCESS TO NORWICH LAKE IN THE
TOWN OF HUNTINGTON.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
1

Section 1. The county commissioners of Hamp-

-2 shire county are hereby authorized and directed to lay
3 out a right of way for public access to Norwich lake
4 in the town of Huntington, in accordance with plans
5 to be approved by the department of public works and
6 showing the location and dimensions of such right of
7 way. If it is necessary to acquire land for the purpose
8 of laying out such right of way, said county com-9 missioners shall, at the time such right of way is laid
10 out, take such land by eminent domain under chapter
11 seventy-nine of the General Laws. Any person sus-12 taining damages in his property by the laying out of

such right of way, or by specific repairs or improvements thereon, shall be entitled to recover the same
under said chapter seventy-nine; provided, that the
right to recover damages, if any, by reason of the
laying out of such right of way shall vest upon the
recording of the order of taking by said county commissioners, and that no entry or possession for the
purpose of constructing a public way on land so taken
21 shall be required for the purpose of validating such
22 taking or for the payment of damages by reason
23 thereof.
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Section 2. The town of Huntington from time to
time may make specific repairs on or improve such
right of way to such extent as it may deem necessary,
but neither the county of Hampshire nor any city or
town therein shall be required to keep such right of
way in repair, nor shall it be liable for injury sustained
by persons traveling thereon; provided, that sufficient notice to warn the public is posted where such
way enters upon or unites with an existing public way.

Section 3. All expenses incurred by said county
1
in connection with such right of way
commissioners
2
the county of Hampshire, or by such
by
3 shall be borne
4 cities and towns therein and in such proportions as
5 said county commissioners may determine.
Section 4. Said right of way shall not be dis1
-2 continued or abandoned without authority therefor
3 from the general court.
1
Section 5. Nothing in this act shall be construed
2 to limit the powers of the department of public health,

3 or any local board of health, under any general or
4 special law.
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Cftc Commontoealtf) of Massachusetts
In the Year One Thousand Nine Hundred and Fifty-Four.

An Act

providing

for the establishment of a

right

OF WAY FOR PUBLIC ACCESS TO SCHOOLHOUSE POND IN
THE TOWN OP CHATHAM.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
1

-2
3
4

5
6
7
8
9
10
11
12

13
14
15
16
17
18
19
20
21
22
23

Section 1. The county commissioners of Barnstable county are hereby authorized and directed to lay
out a right of way for public access to Schoolhouse
pond in the town of Chatham, in accordance with
plans to be approved by the department of public
works and showing the location and dimensions of
such right of way. If it is necessary to acquire land
for the purpose of laying out such right of way, said
county commissioners shall, at the time such right of
way is laid out, take such land by eminent domain
under chapter seventy-nine of the General Laws. Any
person sustaining damages in his property by the
laying out of such right of way, or by specific repairs
or improvements thereon, shall be entitled to recover
the same under said chapter seventy-nine; provided,
that the right to recover damages, if any, by reason
of the laying out of such right of way, shall vest upon
the recording of the order of taking by said county
commissioners, and that no entry or possession for
the purpose of constructing a public way on land so
taken shall be required for the purpose of validating
such taking or for the payment of damages by reason
thereof.

Section 2. The town of Chatham from time to
2 time may make specific repairs on or improve such
3 right of way to such extent as it may deem necessary,
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4
5
6
7
8
9

but neither the county of Barnstable nor any city or
town therein shall be required to keep such right of
way in repair, nor shall it be liable for injury sustained
by persons traveling thereon; provided, that sufficient
notice to warn the public is posted where such way
enters upon or unites with an existing public way.

1

Section 3. All expenses incurred by said county
commissioners in connection with such right of way
shall be borne by the county of Barnstable, or by
such cities and towns therein and in such proportions
as said county commissioners may determine.

2
3
4

5

Section 4. Said right of way shall not be dis1
-2 continued or abandoned without authority therefor
3 from the general court.
Section 5. Nothing in this act shall be construed
2 to limit the powers of the department of public health,
3 or any local board of health, under any general or
4 special law.

1
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act

providing

for the establishment of

a

right

OF WAY FOR PUBLIC ACCESS TO CHAPIN POND IN THE
TOWN OF LUDLOW.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Section 1. The county commissioners of Hampden
county are hereby authorized and directed to lay
-2
3 out, in the town of Ludlow, a right of way for public
4 access to Chapin pond in the town of Ludlow, in
5 accordance with plans to be approved by the depart-6 ment of public works and showing the location and
7 dimensions of such right of way. If it is necessary to
8 acquire land for the purpose of laying out such right
9 of wav said county commissioners shall at the time
10 such right of Avay is laid out take such land by eminent
11 domain under chapter seventy-nine of the General
12 Laws. Any person sustaining damages in his property
13 by the laying out of such a right of way, or by specific
14 repairs or improvements thereon, shall be entitled to
15 recover the same under said chapter seventy-nine;
16 provided, that the right to recover damages, if any, by
17 reason of the laying out of such right of way, shall
18 vest upon the recording of the order of taking by said
19 county commissioners, and that no entry or possession
20 for the purpose of constructing a public way on land
21 so taken shall be required for the purpose of validating
22 such taking or for the payment of damages by reason
23 thereof.
1

1
Section 2. The selectmen of the town of Ludlow
2 from time to time may make specific repairs on or im-3 prove such right of way to such extent as they may
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deem necessary, but neither the county of Hampden,
nor any city or town therein, shall be required to keep
such right of way in repair, nor shall they be liable
for injury sustained by persons traveling thereon;
provided, that sufficient notice to warn the public is
posted where such way enters upon or unites with an
existing public way.

1

2
3
4
5

Section 3. All expenses incurred by said county
commissioners in connection with such right of way
shall be borne by the county of Hampden, or by
such cities and towns therein and in such proportions
as said county commissioners may determine.

1
-2

Section 4. Said right of way shall not be discontinued or abandoned without authority therefor

3 from the general court.

Section 5.

Nothing in this act shall be construed
of the department of public health,
3 or of any local board of health, under any general or
4 special law.

1

2 to limit the powers
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Clie Commontoealti) of egassacfjusett#
In the Year One Thousand Nine Hundred and Fifty-Four.

An Act

changing the

definition of

a

great

pond.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1

Section lof chapter 131 of the General Laws is

2 hereby amended by striking out the definition of

3 “great pond”, as appearing in section 2 of chapter 599
4 of the acts of 1941, and inserting in place thereof the
5 following:
6 “Great pond”, a pond in its natural state which
7 contains more than ten acres.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act

providing

for the establishment of a

right

OF WAY FOR PUBLIC ACCESS TO NINE MILE POND IN

THE

TOWN OF WILBRAHAM.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:
1

Section 1. The county commissioners of Hampden

2 county are hereby authorized and directed to lay out,
3 in the town of Wilbraham, a right of way for public
4 access to Nine Mile pond in the town of Wilbraham, in
5 accordance with plans to be approved by the depart-6 ment of public works showing the location and dimen-7 sions of such right of way. If it is necessary to acquire
8 land for the purpose of laying out such right of way,
9 said county commissioners shall at the time such
10 right of way is laid out take such land by eminent
11 domain under chapter seventy-nine of the General
12 Laws. Any person sustaining damages in his property
13 by the laying out of such a right of way, or by specific
14 repairs or improvements thereon, shall be entitled to

15
16
17
18
19

recover the same under said chapter seventy-nine;
provided, that the right to recover damages, if any, by
reason of the laying out of such right of way, shall

vest upon the recording of the order of taking by said
county commissioners, and that no entry or possession
20 for the purpose of constructing a public way on land
21 so taken shall be required for the purpose of validating
22 such taking or for the payment of damages by reason
23 thereof.

Section 2. The selectmen of the town of Wilbra-2 ham from time to time may make specific repairs on or
3 improve such right of way to such extent as they
1
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4 may deem necessary, but neither the county of
5 Hampden, nor any city or town therein, shall be re-6 quired to keep such right of way in repair, nor shall

7
-8
9
10

they be liable for injury sustained by persons traveling thereon; provided, that sufficient notice to warn
the public is posted where such way enters upon or
unites with any existing public way.

1
2

commissioners in connection with such right of

Section 3.

All expenses incurred by said county
way

3 shall be borne by the county of Hampden, or by such
4 cities and towns therein and in such proportions as
5 said county commissioners may determine.
Section 4. Said right of way shall not be discontinued
or abandoned without authority therefor
-2
general
from
the
court.
3
1

Section 5. Nothing in this act shall be construed
1
2 to limit the powers of the department of public health,

3 or any local board of health, under any general or
4 special law.

