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Resolve establishing a Speclil Commission to study and in-

vestigate Means and Methods for improving Protection
against Fire in Homes and Institutions for the Sick and

Aged.

Resolved, That an unpaid special commission, to consist of one
member of the senate to be designated by the president thereof, two
members of the house of representatives, one of whom shall be a
member of the committee on public safety, to be designated by the
speaker thereof, the commissioner of public health or a person in his
department designated by him, a member of the division of building
inspection to be designated by the commissioner of public safety,
the state fire marshal, the president of the Massachusetts Fire Chiefs’
Club or a member designated by him, and four persons to be appointed
by the governor, one of whom shall be a member of the Massachusetts
Federation of Nursing Homes, Inc., is hereby established to investigate
and study conditions and means of fire protection and fire prevention
in hospitals, sanitariums, convalescent and nursing homes, infirmaries
maintained in cities and towns, and boarding homes for the aged
licensed by and under the supervision of the department of public
health in accordance with the provisions of sections seventy-one to
seventy-three, inclusive, of chapter one hundred and eleven of the
General Laws; to investigate and study the various laws, regulations,
codes and ordinances governing their construction, alteration, inspec-
tion and maintenance, with a view to removing conflicts and incon-
sistencies and co-ordinating and unifying them, in order that matters
of administration and enforcement shall be simplified and strengthened,
and that proprietors shall not be burdened with needless expense due
to confusion and conflict of authority and responsibility.

Said commission may call upon the departments, commissions,
boards and officers of the commonwealth for such information as it
may desire in the course of its investigation and study. Said commis-
sion shall be provided with quarters in the state house or elsewhere,
may hold public hearings, and may expend for clerical and other
services and expenses such sums as may be appropriated therefor.

Said commission shall report to the general court the results of its
study and investigation and its recommendations, if any, together
with drafts of legislation necessary to carry said recommendations
into effect, by filing the same with the clerk of the house of representa-
tives not later than the first Wednesday in December in the current
year. Approved June 16, 1963.
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Appointed

Sen. John Adams, 15 Stratford Road, Andover.

Rep. Howard S. Russell, Nob Hill Road, Wayland.
Rep. Joseph Wisniowski, 38 Front Street, Chicopee.

Mrs. Bancroft C. Wheeled, 17 Westwood Drive, Worcester.
Mr. Francis P. Mahar, 52 Lakeview Street, Pittsfield.

Mrs. Miriam Stoneman, 11 Tudor Road, Brookline.
Mr. Robert F. Muse, 74 Green Street, Brookline.

Roy K. Beaudry, Supervisor of Plans, Department of Public Safety
1010 Commonwealth Avenue, Boston.

Arthur Harrington, Associate Engineer, Division of Hospitals,
Department of Public Health, State House, Boston.

Albert W. Kimball, Hingham Fire Department, Hingham, Mass.

Robert F. Ulm, State Fire Marshal, Department of Public Safety,
1010 Commonwealth Avenue, Boston.

the President of the Senate.

the Speaker of the House.

the Governor.

the Commissioner of Public Safety.

the Commissioner of Public Health.

the Massachusetts Fire Chiefs’ Club.

the Stale Fire Marshal.

MEMBERS OF THE SPECIAL COMMISSION.



The Commission met for organizational purposes on
October 15, 1953. A total of five general meetings, one
public hearing on November 12 and several meetings of
various sub-committees of the Commission were held.
Additionally, each member visited many institutions, with
particular attention devoted to Homes for the Aged,
Convalescent and Nursing Homes, and town and city
infirmaries.

The Commission wishes to acknowledge the valuable
assistance it has received from many sources, both public
and private. It is particularly grateful for the expert
guidance provided by the Attorney General, and the
Departments of Public Health and Public Safety.

Conclusions.
The General Situation.

Adequate care and protection of the aged and ill is
one of the increasing problems with which we are con-
fronted today. There has been a very definite improve-
ment in this field since licensing of the various institutions
was entrusted to the Department of Public Plealth in
1948. There exists, however, a small percentage of in-
stitutions which have to some degree discredited the
entire undertaking.

These were begun during the early thirties. Persons
possessing unused space in their homes and with few, if
any, other qualifications were urged to go into the business.

Since 1948 when the State Departments of Public
Health and Public Safety were mandated authority over
these institutions, some operators have been either un-
co-operative, or have exhibited a total lack of under-
standing of the problem of fire protection and prevention,
or have resisted complying with the minimum require-
ments of the various licensing agencies.

Cbe Commontoealt!) of cpassacfjugetts

REPORT OF THE COMMISSION.



HOUSE No. 2441. [Jan.6

1. Conflict of licensing authority. (See Appendix A.)
2. Present laws for enforcement of minimum require-

ments are inadequate.
3. Many operators feel payments for care, especially

of welfare cases, are too low.

Recommendations.

1. Enactment of proposed legislation designated Ap-
pendix A which clarifies licensing and inspection responsi-
bility.

2. Enactment of proposed legislation designated Ap-
pendix B which will prevent any public official from
placing a public charge in an unlicensed institution.

The Commission was able only to scratch the surface
in its study, both by the great scope of the resolve and a
very small appropriation. We were unable, because of
a lack of funds, even to employ a secretary.

We are convinced, however, that there are a great
many problems concerning care and fire protection of the
aged and ill, and cannot too strongly recommend that
the Commission be continued by enactment of proposed
legislation designated Appendix C.

Respectfully submitted,

JOHN ADAMS.
ALBERT W. KIMBALL.
ARTHUR V. HARRINGTON.
ROY K. BEAUDRY.
JOSEPH WISNIOWSKI.
HOWARD S. RUSSELL.
MARY R. WHEELER.
MIRIAM STONEMAN.
ROBERT F. MUSE.
ROBERT F. ULM.
FRANCIS P. MAHAR.

Why?
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In the Year One Thousand Nine Hundred and Fifty-Fo

An Act to establish the

RESPECT TO INSPECTION
TIONS AND FOR OTHER PI

BASIC RESPONSIBILITY WITH
AND LICENSING OF INSTITU-

RPOSES

Be it enacted hy the Senate
in General Court assembled,
same, as follows:

and House of Representatives
and hy the authority of the

of chapter 143 of the Gen-
liereby further amended hy
iph defining “Inspector of

1 Section 1. Section 1
2 eral Laws, as amended, ii
3 adding after the paragr
4 buildings” the following new paragraph:
5 “Institution”, any hospital, sanatorium, conva-
-6 lescent or nursing home, infirmary maintained in a
7 city or town, private infirmary or boarding home for
8 the aged, licensed by and under the supervision of the
9 department of public health; and any hospital, sana-

-10 torium or establishment, public or private, licensed by
11 and under the supervision of the department of mental
12 health under the provisions of section forty of chap-
-13 ter one hundred and twenty-three.

1 Section 2. Section 15 of said chapter 143, as
2 amended by section 1 of chapter 509 of the acts of
3 1952, is hereby further amended by inserting after
4 the word “home”, in line 7, the words: infirmary

PROPOSED LEGISLATION.

Appendix A
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5 maintained in a city or town, private infirmary, so
6 that the first sentence will read as follows: —No
7 building which is designed to be used, or in which
8 alteration shall be made for the purpose of using it,
9 or continuing its use, in whole or in part, as a public

10 building, or as a factory, workshop or mercantile or
11 other establishment, and to have accommodations for
12 ten or more employees, or as a hospital, sanatorium,
13 convalescent or nursing home, infirmary maintained
14 in a city or town, private infirmary or boarding home
15 for the aged housing three or more patients, licensed
16 by and under the supervision of the department of
17 public health, grandstand, stadium, bleacher or arena,
18 and no building more than two stories in height de-
-19 signed to be used above the second story, or in which
20 alteration shall be made for the purpose of using it
21 or continuing its use, in whole or in part, as an office
22 building, dormitory, hotel, family hotel, apartment
23 house, boarding house, lodging house or tenement
24 house, and to have eight or more rooms above said
25 story, shall be erected, and no alteration shall be
26 made therein, until a copy of the plans and specifica-
-27 tions thereof has been deposited with a supervisor
28 of plans by the person causing its erection or altera-
-29 tion or by the architect thereof.

1 Section 3. The first sentence of section 21 of
2 said chapter 143, as amended by section 2 of chapter
3 509 of the acts of 1952, is hereby further amended by
4 inserting after the word “home”, as it first appears in
5 line 6, the words: infirmary maintained in a city
6 or town, private infirmary, so as to read as follows:
7 The owner, lessee or mortgagee in possession of
8 any building in whole or in part used as a public
9 building or as a factory, workshop, mercantile or

10 other establishment, and which has accommodations
tl for ten or more employees, or of a hospital, sanato-
-12 rium, convalescent or nursing home, infirmary main-
-13 tained in a city or town, private infirmary or boarding
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14 home for the aged, licensed by and under the supervi-
-15 sion of the department of public health, a grandstand,
16 stadium, bleacher or arena, or of an office building,
17 dormitory, hotel, family hotel, apartment house,
18 boarding house, lodging house or tenement house
19 which has eight or more rooms above the second story,
20 or in which ten or more persons are accommodated,
21 lodge or reside above the second story, to which
22 building sections fifteen to sixty, inclusive, apply,
23 shall provide such building with proper egresses or
24 other means of escape from fire sufficient for the use
25 of all persons employed, lodged or resident therein;
26 provided, that in all buildings subject to this section,
27 other than mercantile establishments, hotels and
28 buildings used solely for office purposes, such egresses
29 or means of escape from fire shall also be sufficient
30 for the use of all persons accommodated or assembled
31 therein; and, in such mercantile establishments,
32 hotels and buildings used solely for office purposes,
33 shall be sufficient, to the greatest extent compatible,
34 in the opinion of the inspector, with the reasonable
35 use thereof, for the use of all persons accommodated
36 or assembled therein; and provided, further, that no
37 owner, lessee or mortgagee in possession of a building
38 subject to any provision of this section shall be
39 deemed to have violated this provision unless he has
40 been notified in writing by an inspector as to what
41 additional egresses or means of escape from fire are
42 necessary, and for thirty days has neglected or re-
-43 fused to provide the same.

1 Section 4. Section 33 of said chapter 143, as
2 amended by section 3 of chapter 509 of the acts of
3 1952, is hereby further amended by inserting after
4 the word “homes”, in line 13, the words: infirmary
5 maintained in a city or town, private infirmary, so
6as to read as follows: Section S3. In every city,
7 town and district wherein there is in force a building
8 code, so called, established under authority of section
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9 three or corresponding provisions of earlier law or
10 established by or under authority of any other pro-
-11 vision of law, the provisions of sections fifteen, seven-
-12 teen, twenty, twenty-one, twenty-one A, twenty-one B,
13 twenty-one C, twenty-four, twenty-five, twenty-eight,
14 twenty-nine, thirty, thirty-one, forty-two, forty-three,
15 forty-nine, fifty-one, fifty-two, fifty-three, fifty-four,
16 fifty-seven and fifty-nine relative to buildings other
17 than churches, theatres, special halls, public halls,
18 schoolhouses and buildings owned or occupied by the
19 commonwealth or by any county, or other than hos-

-20 pitals, sanatoria, convalescent or nursing homes, in-
-21 firmary maintained in a city or town, private infirmary
22 or boarding homes for the aged, licensed by and under
23 the supervision of the department of public health,
24 hotels, family hotels, grandstands, stadia, bleachers
25 or arenas, shall, unless otherwise provided, be enforced
26 by the inspector or inspectors of buildings of such
27 city, town or district and the terms “supervisor of
28 plans”, “chief of inspections” and “inspector”, as
29 used in said sections and in sections fifty-five and
30 fifty-six, shall include an inspector of buildings of
31 such city, town or district, and shall be enforced in
32 accordance with the regulations authorized by section
33 fifty-four; in all other cities and towns the provisions
34 of said sections shall be enforced in accordance with
35 their specific terms.

1 Section 5. Section 28 of said chapter 143, as
2 amended, is hereby further amended by striking out
3 the third sentence and inserting in place thereof the
4 following: Such certificate shall continue in force
5 for two years for an institution as defined in section
6 one and for other buildings and structures for not more
7 than five years after its date, but while in force it shall
8 be conclusive evidence of a compliance with said
9 sections by the person to whom it is issued.

1 Section 6. Section 4of said chapter 148, as

2 amended, is hereby further amended by adding at
3 the end the following paragraph:
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4 The marshal, or the head of a fire department to
5 whom he may delegate authority, shall make an
6 inspection every three months of institutions as
7 defined in section one of chapter one hundred and
8 forty-three of the General Laws, licensed by and under
9 the supervision of the department of public health,

10 and shall make a report of such inspection to said
11 department on forms submitted to the marshal by
12 the department for this purpose.

1 Section 7. Section 71 of chapter 111, as appearing
2 in section 9 of chapter 602 of the acts of 1952, is hereby
3 amended by striking out the fifth sentence and in-
4 serting in place thereof the three following sentence
5 Notwithstanding any of the foregoing provisions,
6 however, no original license shall be issued hereunder
7 over the written disapproval of the local authorities
8 having jurisdiction and no license shall be issued or
9 renewed hereunder unless there shall be first submitted

10 to the department by the authorities in charge of the
11 hospital, sanatorium, convalescent or nursing home,
12 infirmary, or boarding home for the aged with respect
13 to each building occupied by patients, a certificate
14 of inspection of the egresses, the means of preventing
15 the spread of fire and the apparatus for extinguishing
16 fire, issued by an inspector of the division of inspection
17 of the department of public safety, and a certificate
18 of inspection issued bj r the head of the local fire de-
-19 partment. Any applicant for an original license who
20 is aggrieved by rejection of his application on the
21 basis of such written disapproval may, within thirty
22 days, make an appeal in writing from such refusal
23 to a board of review which is hereby created for the
24 department of public health, said board to consist of
25 the commissioner of public health, the commissioner
26 of public safety, the attorney general, the director of
27 building inspection in the department of administra-
-28 tion and finance and the state fire marshal or such
29 persons as they may respectively designate to act in
30 their stead. The board shall, within twenty days of
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31 the receipt of such appeal, give the parties in interest
32 an opportunity to be heard and shall, within thirty
33 days after such hearing, render a decision which shall
34 be a matter of public record.

1 Section 8. Chapter 111 of the General Laws is
2 hereby amended by inserting after section 71, as ap-
-3 pearing in the tercentenary edition, the following
4 section:
5 Section 71 A. Within thirty days after action by
6 the board of review, as provided for in section seventy-
-7 one, a person who is aggrieved by the refusal of said
8 board to approve his application may bring a petition
9 in the district court within the judicial district where

10 the premises on which the application was based are
11 located, addressed to the justice of the court praying
12 that the action of the board in refusing to approve his
13 application may be reviewed and after such notice
14 as said court shall direct to all parties interested a
15 hearing may be had before the court at an early and
16 convenient time fixed by it; or the court may appoint
17 three disinterested persons conversant with the sub-
-18 ject matter of the controversy to examine the matter
19 and hear the parties and the decision of said court or
20 the written decision under oath of a majority of those
21 appointed by the court filed in the office of the clerk
22 of courts in said county within ten days after such
23 hearing may annul or affirm such refusal. Such de-
-24 cision, or a certified copy thereof, shall have the same
25 authority, force and effect as an original refusal or
26 approval by the board. If such decision results in
27 the approval of an application for a license which the
28 board has denied, the court shall order said license
29 to be issued.



1954.] HOUSE —No. 2441. 13

In the Year One Thousand Nine Hundred and Fifty-Four.

An Act to restrict the placement op persons de-
pendent UPON PUBLIC SUPPORT TO LICENSED ESTAB-

LISHMENTS AND FOR OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 2of chapter 117 of the General Laws, as
2 amended, is hereby further amended by adding at
3 the end thereof the following two sentences:-—No
4 local board of welfare, veterans agent, board of health,
5 or other public authority except a court shall place
6 or cause to be placed a person dependent on public
7 support in any hospital, nursing home, infirmary or
8 institution as defined in section one of chapter one
9 hundred and forty-three and not operated by the

10 commonwealth which does not display a license as
11 provided in chapter one hundred and eleven. Any
12 person violating this act shall be punished by a fine
13 of not less than twenty-five nor more than one hun-
-14 dred dollars.

Appendix B.
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Ordered, That the time be extended to April 1 within
which the General Court will receive the final report of
the special commission (including members of the Gen-
eral Court) established (under chapter 52 of the Resolves
of 1953) to study and investigate means and methods
for improving protection against fire in homes and in-
stitutions for the sick and aged.

Appendix C.
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