
SENATE . . . . No. 517
To accompany the petition of the Associated Independent Sub-

Contractors of Massachusetts, by John W. Grundy for legislation
relative to the award of contracts by contractors and subcontractors
of public building projects. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Fou

An Act to regulate the award of contracts by

COMPETITIVE BIDDING AND TO PROVIDE FOR PERIODIC

PAYMENTS BOTH TO GENERAL CONTRACTORS AND TO

SUBCONTRACTORS ON PUBLIC BUILDING PROJECTS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 149 of the General Laws, as
2 amended by chapter 480 of the acts of 1939 and by
3 chapter 699 of the acts of 1941, is hereby further
4 amended by adding in section 44A in the definition of
o the term “lowest responsible and eligible bidder”,
6 after the words “performance of the work”, the fol-
-7 lowing words: and who is able to furnish labor
8 that can work in harmony with all other elements of
9 labor employed on the work or to be employed on the

10 work by other contractors and subcontractors,
11 and by adding the words: or any agency thereof,
12 after the word “commonwealth” in the first sentence
13 for each of the two times the word “commonwealth”
14 appears in that sentence.

1 Section 2. Chapter 149 of the General Laws, as
2 amended by chapter 480 of the acts of 1939 and by
3 chapter 699 of the acts of 1941 is hereby further
4 amended by striking out the words “agreement to
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5 substitute”, appearing as the second, third and fourth
6 words in the second sentence in section 44C (D), and
7 by inserting in place thereof the word: substitution.

1 Section 3. Chapter 149 of the General Laws, as
2 amended by chapter 480 of the acts of 1939 and by
3 chapter 699 of the acts of 1941, is hereby further
4 amended by adding the following section 44E:
5 Section 44-E. Each contract entered into between
6 an awarding authority and a general contractor shall
7 provide
8 1. That payments to the general contractor at the
9 periodic intervals provided therein shall be made

10 within fifteen days after the submission of the periodi-
-11 cal estimate by the general contractor in the amount
12 approved less the amount retained by the awarding
13 authority as the contract retention and for non-
-14 compliances.
15 2. That the general contractor shall pay to each
16 subcontractor, at least at the periodic intervals pro-
-17 vided for payment to the general contractor in the
18 construction contract and within five days after pay-
-19 ment to the general contractor by the awarding au-
-20 thority (or, if the general contractor does not submit
21 a periodical estimate for payment during any periodic
22 interval, within fifteen days after the end of that
23 periodic interval for payment), not less than the
24 amount of the subcontractor’s estimate as approved
25 less the sum of the following three items: — (a) the
26 amount retained by the awarding authority as the
27 contract retention and for noncompliances, plus
28 (6) any amount due the general contractor arising out
29 of the subcontract, plus, at the option of the award-
-30 ing authority (c) the amount of any claims (duly filed
31 with the awarding authority and the general con-
-32 tractor) arising out of the subcontract.
33 3. That the general contractor shall pay to each
34 subcontractor, not more than seventy-five days after
35 the work of the subcontractor is completed, as ap-
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36 proved on a periodical estimate of the value of the
37 work completed (which approval shall not be con-
-38 strued as an acceptance of that portion of the work),
39 not less than the entire balance due said subcon-
-40 tractor less the sum of the following three items:
41 (a) any amount which the awarding authority deter-
-42 mines to be necessary for retention pending deter-
-43 mination that the subcontractor’s work is satisfactory
44 plus (5) any amount due the general contractor aris-
-45 ing out of the subcontract plus, at the option of the
46 awarding authority (c) the amount ofany claims (duly
47 filed with the awarding authority and the general con-
-48 tractor) arising out of the subcontract.
49 4. That the awarding authority may make direct
50 payments to any subcontractor of any amount due
51 that subcontractor pursuant to sub-paragraphs 2 and
52 3 above after one or more failures of the general con-
-53 tractor to comply with these payment provisions;
54 provided, that the awarding authority shall give the
55 general contractor five days’ written notice of its in-
-56 tention to make each such direct payment to the sub-
-57 contractor or subcontractors named in that written
58 notice.
59 5. That each subcontract entered into between the
60 general contractor and a subcontractor shall contain
61 the specific provisions providing for payments as set
62 forth in sub-paragraphs 2, 3 and 4 above.




