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RESOLVES AUTHORIZING, CONTINUING AND
INCREASING THE SCOPE OF THE COM-
MITTEE.

Cftc Commontocaldb of

[Chapter 54.]

Resolve providing for An Investigation and Study op the
Advisability and Feasibility op establishing a Southeast-
ern Massachusetts Water District.

Resolved, That an unpaid special commission, to consist of two
members of the senate to be designated by the president thereof, three
members of the house of representatives to be designated by the
speaker thereof, the director of the division of sanitary engineering of
the department of public health or a person in said department desig-
nated by him, and two persons to be appointed by the governor, one
of whom shall be a water department official not residing in Bristol or
Plymouth county, hereinafter called the commission, is hereby es-
tablished for the purpose of making an investigation and study of the
advisability and feasibility of establishing a Southeastern Massachu-
setts Water District. The commission shall investigate the water
supply needs and resources of the southeastern portion of the common-
wealth, in the counties of Bristol and Plymouth, including all ques-
tions relating to the quantities of water to be obtained from available
sources, its quality, the best methods of protecting the purity of the
water, the construction, operation and maintenance of works for
storing, conveying and purifying the water, the cost of the same, and
damages to property, and all other matters pertaining to the subject.
The said commission shall also consider and report whether any
amendments to chapter 400 of the acts of 1924 are desirable, and shall
consider the subject matter of current house documents numbered
1993, 2029, 2030 and 2232. The commission shall be provided with
quarters in the state house or elsewhere, may hold hearings, and shall
have the power to summon witnesses and to require the production of
books, records and papers and the giving of testimony under oath.
The commission shall have power to employ such engineers and other
assistants, including the procurement of the services of such consulting
engineers, chemists or attorneys as may be necessary, and to incur such
expenses as may be necessary for carrying out the provisions of this
resolve. The commission may expend for the purposes of this resolve
such amounts as may be appropriated therefor. Said commission shall
report fully with plans and estimates to the general court by filing
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the same with the clerk of the senate on or before the first Wednesday

in December, nineteen hundred and fifty-two, including in its report
drafts of any legislation recommended by it.

Approved Aug.

[Chapter 81

Resolve further continuingthe Special Commission established
TO INVESTIGATE AND STUDY THE FEASIBILITY OF ESTABLISHING

a Southeastern Massachusetts Water Distuic

Resolved, That the unpaid special commission, established by chap-
ter 54 of the resolves of 1951 to investigate and study the advisability
and feasibility of establishing a Southeastern Massachusetts Water
District, is hereby continued for the purpose of continuing such in-
vestigation and study. Said commission shall be provided with
quarters in the state house or elsewhere, may hold hearings, and shall
have the power to summon witnesses and to require the production
of books, records and papers and the giving of testimony under oath.
The commission shall have power to employ such engineers and other
assistants, including the procurement of the services of such consult-
ing engineers, chemists or attorneys as may be necessary, and to incur
such expenses as may be necessary for carrying out the provisions of
this resolve. The commission may expend for the purposes of this
resolve the unexpended balance of the amount appropriated by item
0210-00 of section 2 of chapter 806 of the acts of 1951 and such addi-
tional amounts as may be appropriated therefor. Said commission
shall report fully with plans and estimates to the general court by
filing the same with the clerk of the senate on or before the first Wednes-
day in December, nineteen hundred and fifty-three, including in its
report drafts of any legislation recommended by it.

Approved July 2, 193
[Chapter 83.

Resolve increasing the Scope of the Investigation and Study
by the Special Commission established to make an Investi-
gation and Study of the Advisability and Feasibility of
establishing a Southeastern Massachusetts Water Dis-
trict.

Resolved, That the unpaid special commission established by chap-
ter fifty-four of the resolves of nineteen hundred and fifty-one for the
purpose of making an investigation and study of the advisability and
feasibility of establishing a Southeastern Massachusetts Water Dis-
trict, in the course of its investigation and study, shall consider the
subject matter of current house document numbered 1631, relative to
abrogating certain provisions of a certain agreement between the city
of Fall River and the Watuppa Reservoir Company.

Approved July 3, 1953
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To the General Court of Massackusetts.
By chapter 54 of the Resolves of 1951, approved

August 1, 1951, an unpaid special commission was es-
tablished to consist of two members of the Senate named
by the President, three members of the House designated
by the Speaker, the Director of the Division of Sanitary
Engineering of the Department of Public Health, and
two persons to be appointed by the Governor, one of
whom shall be a water department official not residing
in Bristol or Plymouth County.

The two members appointed by the President were
Senator Edward C. Stone of Osterville, from the Cape
and Plymouth District, and Senator William E. White
of Fall River, from the Second Bristol District. The
three representatives of the House designated by the
Speaker were Frank B. Oliveira of Fall River, Antone
Perreira of Fall River, and F. Eben Brown of Fairhaven.

The Director of the Division of Sanitary Engineering
is Mr. Clarence I. Sterling, Jr., and the two persons ap-
pointed by the Governor were Frederick W. Gow of
Boston, “a water department official not residing in
Plymouth or Bristol County” who is the chief engineer
of the Division of Construction of the Metropolitan Dis-
trict Commission, and who has to do with problems con-
cerning the Metropolitan Water District, and Mr. Albert
P. Doyle of Brockton.

A variety of subjects were provided by chapter 54 of
1951 for the Commission’s investigation and study. The
first of these was “the advisability and feasibility of es-
tablishing a Southeastern Massachusetts Water District.”
The second was an investigation of “the water supply

Cfte Commontoealti) of Soassacjnisetts
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SETTS WATER DISTRICT COMMISSION.
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needs and resources of the southeastern portion of Mas-
sachusetts in the counties of Bristol and Plymouth, in-
cluding all questions relating to the quantities of water
to be obtained from available sources, its quality, the
best method of protecting the purity of the water, the
construction, operation and maintenance of works for
storing, conveying and purifying the water, the costs of
the same, and damages to property, and all other matters
pertaining to the subject.”

The Commission was further to consider and report
whether any amendments to chapter 400 of the Acts of
1924 are desirable and to consider the subject matters of
House Documents Nos. 1993, 2029, 2030 and 2232 of
1951.

The Legislature in 1951 did not prorogue until Novem-
ber 17, 1951, thus making it impossible to hold hearings
and perform the duties delegated to the Commission
under the resolve.

It became increasingly clear when the Legislature con-
vened in 1952 that the subjects contained in chapter 54
were of such magnitude as to make it difficult, if not im-
possible, to file a report as provided by chapter 54 “on or
before the first Wednesday of December, 1952,” so that
the Commission was obliged to ask for more time within
which to make investigation and report.

Chapter 81 of the resolves of 1952, approved July 2,
1952, provided that the special Commission “established
by chapter 54 of the Resolves of 1951 to investigate and
study the advisability and feasibility of establishing a
southeastern Massachusetts water district is hereby con-
tinued for the purpose of continuing such investigation
and study.” Later, under a subsequent resolve, chapter
83, approved July 2, 1952, the commission “established
by chapter fifty-four of the resolves of nineteen hundred
and fifty-one for the purpose of making an investigation
and study of the advisability and feasibility of establish-
ing a southeastern Massachusetts water district ” was di-
rected “in the course of its investigation and study . .

.

to consider the subject matter of current House Docu-
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ment No. 1631 relative to abrogating certain provisions
of a certain agreement between the city of Fall River
and the Watuppa Reservoir Company.”

The Commission thereafter met and organized with the
election of Senator Edward C. Stone of Osterville as
chairman, Representative Frank B. Oliveira of Fall River
as vice-chairman, Ruth E. Nelson of Sandwich as sec-
retary.

A hearing was held on October 15, 1952, in the city
council room, City Hall, Fall River, principally to con-
sider the advisability of abrogating provisions of a certain
agreement between the city of Fall River and the Wa-
tuppa Reservoir Company which was the “subject matter
of current House Document No. 1631.”

As the result of the November, 1952, election some
changes in the membership of the Commission resulted,
and Senator Mary L. Fonseca took the place of Senator
White, while Representative J. Roger Sisson of Somerset
was appointed to take the place of Representative Fer-
reira. These substitutions were not effected until 1953.

It is to be observed at the outset that the Commission
by reason of the passage of chapters 81 and 83 of the
Resolves of 1952, was continued for the purpose of “con-
tinuing such investigation and study” (see chapter 81),
which was the investigation and study of “the advisa-
bility and feasibility of establishing a southeastern Mas-
sachusetts water district,” and in the course of its in-
vestigation and study (see chapter 83) was “to consider
the study of current House Document No. 1631 relative
to abrogating a certain agreement between the city of
Fall River and the Watuppa Reservoir Company.”

Thus, the second matter first referred to the Commis-
sion involving a general investigation of the water supply
needs and resources in the southeastern portion of the
Commonwealth in the counties of Bristol and Plymouth,
would seem to be removed from the matters to be in-
vestigated and studied by the Commission save only as
they might be incidental to and helpful in making the
“investigation and study of the advisability and feasi-
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bility of establishing a southeastern Massachusetts water
district.”

The Commission did find it helpful to a very consider-
able extent to investigate the whole matter of ‘ ‘ the water
supply needs and resources of the southeastern portion of
the commonwealth in the counties of Bristol and Plym-
outh,” as it pursued its investigation and study of its
principal subject.

As all the sixteen towns and four cities in Bristol
County as well as the twenty-six towns and one city in
the county of Plymouth might conceivably be interested
in the establishment of a southeastern Massachusetts
water district, officials of all these municipalities as well
as interested citizens were invited to attend one or more
of the hearings held throughout the two counties.

These hearings were held at places and times, as fol-
lows ;

Dartmouth
Attleboro .

Taunton .

March 27
May 1
May 8
May 15
May 22

Brockton
New Bedford
Fall River June 25

July 30
August 11
August 13
August 28

Plymouth
Lakeville .
Marshfield
Hanson .

The Commission employed James L. Dallas and Gil-
bert T. Joly, respectively, associate sanitary engineer and
assistant sanitary engineer, attached to the Department
of Public Health, who were made available for the work
by the Division of Sanitary Engineering of the Depart-
ment of Public Health. They made a searching inquiry
into many matters involved in the investigation and study
made by the Commission, including the adequacy of the
present sources of water supply in Plymouth and Bristol
counties, present and future populations, a determination
of the anticipated water consumption in the next thirty
years, together with the preparation of the many neces-
sary maps for the use of the Commission. Much valuable
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information was gathered by them, substantial parts of
which are contained in the “engineering summary” an-
nexed to this report as Exhibit A.

At the hearings, we were furnished with reports of
other capable and efficient engineers (see Exhibit B) and
with suggestions from city and town officials as well as
by many citizens from the several municipalities, more
particularly, members of associations of citizens living on
the shores of lakes, particularly in Plymouth County;
and by briefs of counsel learned in the law representing
municipalities involved or private clients. (For one of
these, see Exhibit C.)

The matter of the “advisability and feasibility of es-
tablishing a southeastern Massachusetts water district”
is not novel, as it had been considered by an able commis-
sion. This was a “joint board consisting of the state
department of public health and the metropolitan dis-
trict commission relative to water supply needs and re-
sources in the commonwealth” under the provisions of
chapter 49 of the Acts and Resolves of 1919. In a report
of January 19, 1922, and contained in Senate Document
No. 1550 of that year, a definite recommendation was
made (see page 6 of that report) as follows:

12. A southeastern water district should be created to enable the
cities of Fall River, New Bedford and Taunton, and such other cities
and towns as may desire to do so, to develop the Assawompsett and
adjacent ponds as a common source of water supply

It will thus be seen that the recommendation for the
establishment of a southeastern Massachusetts water dis-
trict was apparently limited to enabling only “the cities
of Fall River, New Bedford and Taunton and such other
cities and towns as may desire to do so” and thus ap-
parently chiefly, and perhaps only, municipalities in Bris-
tol County; and again the recommendation was to de-
velop only the Assawompsett and adjacent ponds as a
common source of water supply.

The recommendations of this “joint board” were never
followed, so far as the formation of a southeastern Massa-
chusetts water district was concerned. However, chapter
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400 of the Acts of 1924, is an act “authorizing the cities
of Fall River, New Bedford and Taunton to increase and
protect their water supply.” This, however, was to be
done not by any district but rather by the cities individu-
ally, although there was certain joint action provided for.
Incidentally, it should be noted that chapter 54 of the
resolves of 1951 asked the Commission to “consider and
report whether any amendments to chapter 400 of the
acts of 1924 are desirable.” More will be said later about
this particular act, not the least important part of which
is that in section 4 limits were put upon the amount of
water to be taken from the three ponds, Long, Assa-
wompsett and Pocksha (for example, as respects Fall
River, eleven and a half million gallons per day; New
Bedford, eleven and a half million gallons per day, an
amount exceeded on some days; Taunton, eight million
gallons per day). Perhaps it can be noted here that Fall
River has never drawn any of the water to which it might
be entitled from these ponds.

Without going into further details about the provisions
of this particular act, it is apparent that the recommen-
dation was not followed as made. Certainly no south-
eastern Massachusetts water district was created for the
benefit of the municipalities mentioned in the recom-
mendation or any of the other cities and towns in Bristol
and Plymouth counties.

At the various hearings held by your Commission,
although the matter of “the advisability and feasibility
of establishing a southeastern Massachusetts water dis-
trict” was particularly called to the attention of all pres-
ent at the hearings, no one appeared to favor the forma-
tion of such a district or gave any suggestion as to how
it should be brought into existence, what municipalities
should be members of it, what waters should be taken,
what municipalities and private citizens or corporations
should be supplied by it with water, or any other details
in connection with such a district.

We have given definite and careful consideration to the
matter of whether it is advisable and feasible now to
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establish a southeastern Massachusetts water district, and
have come to the unanimous conclusion that the estab-
lishment of such a district is neither advisable nor feasible.

With the aid of the engineers appointed to make for
the Commission preliminary investigations, as appears by
the “Engineering Summary” (Exhibit A), we have in-
vestigated and studied all existing water supplies and the
need of each city and town in the two counties, yet even
those municipalities, finding it necessary or desirable to
increase their water supplies, have made no suggestion
that the matter be handled through the establishment of
a southeastern Massachusetts water district commission.

There are in addition, however, certain towns whose
water supply is not only adequate for the needs at the
present time, but even as of 1990, and still another group
of municipalities which apparently have adequate sup-
plies certainly at present. Moreover, there are some
towns that at the moment have no town water supply,
but the private needs are being taken care of by indi-
vidually owned wells. Thus with forty-two towns, five
cities and two counties to be dealt with, with differing
conditions facing each one of these, some needing no
help, satisfied with present conditions and desiring to be
left alone, others with a variety of methods possibly offer-
ing solutions, a southeastern Massachusetts water dis-
trict seems neither feasible nor desirable.

The question then naturally arises, although we have
answered the one question really before us, what then may
be suggested? We can hardly recommend legislation to
solve the problems of those requiring solution without
some further careful, experienced investigation. For the
moment, at least, we leave out of the discussion those
towns that do not need help at the moment, although
even they in a long-range consideration of water prob-
lems may well be helped by the further investigations we
recommend.

Let us consider, first, the northern fringe of munici-
palities in the two counties. In the Quabbin Reservoir
of the Metropolitan District Commission, or with the
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water everywhere available for the metropolitan water
district, there is enough potable water, it may be said
without exaggeration, to supply the citizens of the entire
Commonwealth of Massachusetts. Some Norfolk county
municipalities, we are advised, are already looking for
help in the future to the Metropolitan District Commis-
sion’s supply of water.

The very possibility of the extension of the metropoli-
tan water system, when furnishing water to municipali-
ties not far removed, to at least the northern fringe of
the municipalities of Bristol and .Plymout h counties should
be carefully and fully explored. Any such investigation
may well be extended to include all the municipalities in
the two counties.

This becomes the more necessary when we consider two
factors confronting us in the two counties, (1) the use
of the many lakes for recreational purposes and the pos-
sible extension of rights to bathe, to swim, to boat, and
to fish in even the ponds where now those rights are pro-
hibited (of this in detail more later); and (2) the need of
water for the cranberry industry, keeping in mind the
cranberry crop is the largest agricultural crop of Massa-
chusetts, and that more and more acres each year are
being devoted to cranberry bogs.

While we have answered the only matter immediately
to be investigated, perhaps further suggestions are in
order. Hence, we recommend the passage of the resolve
appended hereto (Appendix A) under which the Metro-
politan District Commission is authorized and directed to
make a full and complete investigation into the advisa-
bility and feasibility, as well as possibility, of the exten-
sion of its water system in not only the northern fringe of
municipalities of the two counties of Bristol and Plym-
outh, but to all municipalities in both counties. Such an
extended, comprehensive, full and complete investigation
should bring to light possibilities and probabilities that
well may be helpful to all these municipalities.

While Fall River to us seems to need no further legis-
lation (and this would apply to House Document No.
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1993 of 1951) to help solve its water problems (as we were
advised at the hearing there by its water superintendent),
and although not forgetting Fall River should be required
to furnish water to Westport and Dartmouth, and may,
if properly reimbursed by Taunton and New Bedford,
give up its rights to Long Pond, we have received sug-
gestions for Brockton to divert waters from Pine and
Howard Brooks in the towns of Duxbury, Kingston and
Pembroke (a proposition strenuously opposed by the town
officials and citizens of those towns) and to take, also,
certain of the waters of Furnace, Oldham and Monpon-
sett Ponds (a plan likewise violently opposed by town
officials of Hanson, Pembroke and Halifax as well as by
citizens and summer residents of said towns).

Other suggestions for New Bedford and Taunton call
for extending the existing rights these cities already have
in the Lakeville Ponds, so called (this being vigorously
opposed by the town officials of at least Lakeville and
Middleborough and by a host of summer residents owning
and occupying property on the shores of those lakes).
Incidentally, we may observe that a hearing in Lakeville
was attended by a group of at least six hundred thor-
oughly aroused residents.

Before depriving the towns of Lakeville, Hanson, Pem-
broke, Halifax and other towns of much taxable prop-
erty, and taking away from a host of persons recreational
and other rights they now possess, other means and places
and methods of securing water should be thoroughly ex-
plored. We therefore recommend the fullest investigation
of what sources of ground water supply may exist, not
merely in the Lakeville pond regions, but throughout the
two counties.

We call particular attention to Exhibit B, the sugges-
tions contained in the report of Weston & Morgenroth
therein contained.

We believe such an investigation should be made as
provided in Appendix B, a resolve for such full and com-
plete investigation of all ground water supplies in the two
counties by a special commission composed of the Di-
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rector of the Division of Sanitary Engineering of the
Department of Public Health and two persons with ex-
pert knowledge of the engineering and seismological fea-
tures of such investigation. We recommend the passage
of that resolve and that no effort to determine what fur-
ther legislation is needed, whether for Brockton, New
Bedford, Taunton or other municipalities, should be made
now, but further consideration of the matter should await
the report of this Commission.

One thing more, —in the “Engineering Summary”
(see Exhibit A), it is reported to us that bathing, swim-
ming, boating and fishing may, under some new methods,
be permitted in ponds, lakes and streams from which
water is drawn for municipal drinking purposes, but we
need to know far more specifically and in detail what
measures must be taken to bring this about.

We must keep in mind that not only in existing ponds
from which water is now taken for municipal purposes
are swimming, bathing, boating and fishing prohibited,
but lands along the shores for the purpose of preserving
the purity of the water have been taken in some instances
by eminent domain, in other instances by purchase. Thus,
not only is the land thus taken removed from proper
residential and other development, but the municipality
where it is located is likewise deprived of taxes, since the
amount paid in lieu of taxes is in most instances far less
than the municipality would derive from taxation were
the property owned by a private person or corporation.
Indeed, in some instances it would almost appear that
more land had been taken or purchased than was reason-
ably necessary just for the purpose of preserving the
purity of the waters and protecting the watershed. Hence,
some remedy ought to be available for the municipality
or any interested person to regain ownership of such extra
land not reasonably necessary for the purpose of preserv-
ing the purity of the water. For more detailed informa-
tion of the far-reaching effect of these prohibitions and
purchases and takings, reference is had to Exhibit C and
the brief filed on behalf of the town of Lakeville, which is
just one of the several towns adversely affected.
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If new methods may be devised which would permit
the ponds, lakes and streams from which the water is
drawn for municipal drinking purposes to be used for
swimming, bathing, boating and fishing, it would seem
that it was no longer necessary for the municipality using
the water for drinking purposes to own land around the
pond, lake or stream to preserve the purity of the water.
Obviously, the need of having more detailed information
as to just what measures must be taken to bring this
about is necessary.

Again, we are told as to the cranberry business, one of
the essentials in which is the use of D.D.T., chemicals
and other ingredients having some percentage, even
though small, of poisonous substances, that these sub-
stances may still be used without stint even though some
of them may fall upon and become mixed with water
ultimately to be used by a municipality for drinking pur-
poses. Here, again, apparently, the “Engineering Sum-
mary” (see Exhibit A) does not make it too clear just
how this will be done. It thus leaves the matter so that
the Department might possibly come up, unexpectedly
and without notice, with restrictions as to the use of the
water needed for the bogs. Hence, those engaged in the
cranberry industry need to be more fully informed as to
just how this matter would be dealt with.

To the end, therefore, that complete information may
be available as to what is to be done to permit recrea-
tional facilities in both the existing ponds where now they
are prohibited and in all ponds where water is sought to
be taken, as well as to what methods are to be used so
that insect pests in the bogs may be dealt with, we rec-
ommend that all these matters be investigated by the
Department of Public Health, as called for in the resolve
marked “Appendix C”, the resolve for that purpose, and
hence we believe that all further legislation for the exten-
sion of rights to draw water for municipal purposes may
well await the receipt also of the Department’s studies in
the resolve referred to.

It would appear that no harm should result in the time
which would be taken for the studies suggested in Ap-
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pendices A, B and C. As respects Fall River and such
towns as may be dependent upon it for water, we feel
that no legislation is necessary in order that their wants
may be fully taken care of. As respects both New Bed-
ford and Taunton, the fact is that from their existing
supplies ample water may be drawn (indeed, it has been
drawn in greater amounts than called for by the 1924
act). Moreover, Taunton has a right to build and main-
tain a dam where the overflow waters from Assawompsett
Pond go into the Nemasket River, thus making possible
the storage of more waters in the Pond. As respects
Brockton, a greater effort can be made to conserve the
water available for Silver Lake, since millions of gallons
of water flowed over the spillway at the Forge Pond end
of Silver Lake the past spring, and that overflow has kept
up during the recent heavy rains; likewise, it is the con-
sidered opinion of those having knowledge of the situa-
tion that still further conservation measures could be
taken for future storage purposes. Surely, Brockton can
safely and properly await the results of the studies au-
thorized and directed to be made by the three resolves
in question.

It should not be forgotten that in this Commonwealth
“the maintenance of a system of water supply in part for
the use of inhabitants who pay for the water thus sup-
plied does constitute a commercial venture” (see Sloper
v. Quincy, 301 Mass. 20, at p. 24) and that “in under-
taking to supply water at a price a municipality is not
performing a governmental function but is engaging in
trade” (see Howard Furniture Co., Inc. v. Cambridge,
320 Mass. 227, at p. 229). In weighing the advantages
to the municipalities receiving water, on the one hand,
and the injury done to other citizens of the Common-
wealth by being deprived of rights which go back even
to colonial days, we have the duty to give the greatest
weight possible to the rights taken away from citizens
of the Commonwealth and the greater burdens put on
them where the matter of supplying water as a commer-
cial venture is under discussion. We know that in some
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instances the furnishing of water by a municipality is
indeed a very profitable enterprise. In some instances it
is so profitable that moneys thus made are used for other
municipal purposes, so that persons whose rights have
been taken aw-ay, and towns the lands in which have been
taken, may even almost indirectly be helping to carry out
other municipal functions in other municipalities. There-
fore, even greater weight must be given to the burdens
imposed on those persons when considering the increase
of municipal wrater supplies.

House Document No. 1631 of 1952
The remaining question to be disposed of is the investi-

gation of House Document No. 1631 of 1952. This par-
ticular suggested bill provides that “the provisions of the
agreement executed in 1892 between the city of Fall
River and the Wattuppa Reservoir Company, in so far
as they relate to the rights of the Wattuppa Reservoir
Company in North Wattuppa Pond, are hereby abrogated
and made null and void and of no further force and
effect.” Incidentally, we may observe that House bills
Nos. 2029 and 2030, referred to in the first resolve creat-
ing the Commission, are identical in language, and all
provide expressly and solely as thus outlined.

These bills are clearly unconstitutional. The provi-
sions of Article I of the Constitution of the United States,
section 10, provide that “no state shall . . . pass any
.

. . law impairing the obligation of contracts.” Article
10 of the Massachusetts Bill of Rights in effect gives
the same protection to a person having a contract right.

The chief purpose of these acts is to impair the obliga-
tion of the city of Fall River under a contract executed
in 1892 so far as it relates to the Watuppa Reservoir
Company, one of the parties to the agreement. Little
further need be said as to these particular acts.

Of course, it lies within the powers of the parties to
that contract, at any time they so desire, to enter into
some new contract along such lines as they may agree.
The opportunity to do this may well be afforded once
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Fall River starts out under the authority given to it by
existing legislation to provide for a greater water supply-
Until such time, however, as a new agreement is volun-
tarily entered into between the parties, no statute can do
away with the existing contract.

Perhaps in this connection likewise we should call at-
tention to the fact that there must be some duty upon the
part of Fall River to free from pollution the Quequechan
River. This matter is dealt with at some length in the
“Engineering Summary” (Exhibit A).

Final Conclusions.
There having been no suggestions by anyone for the

establishment of a Southeastern Massachusetts water dis-
trict, and your Commission having come to the conclu-
sion that the formation of such a district is neither ad-
visable nor feasible, your Commission has obviously no
further recommendations to make than those herein spe-
cifically set forth. Among the reasons for not having the
Southeastern Massachusetts water district is that the
cities of Brockton, Taunton, New Bedford and Fall River
have shown no disposition to combine into such a dis-
trict, but each apparently prefers to deal with its prob-
lems on an individual basis.

Before coming to any conclusions as to the respective
merits of the programs of each of these cities or of any
of the municipalities, we believe it to be the part of
wisdom, first, to have a thorough investigation by the
Metropolitan District Commission into the matter of ex-
tending its mains into Plymouth and Bristol counties as
referred to in Exhibit A, and, also, that there shall have
been completed the examination by the Commission men-
tioned into the matter of ground water supplies as re-
ferred to in Exhibit B.

Moreover, if there be any way by which ponds now
having restrictions against bathing, boating, swimming
and fishing can have these restrictions removed, and the
water still be used for water for municipal drinking pur-
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poses, immediate benefits will be received by the smaller
municipalities in which so much of the property has been
purchased or taken, and the important rights of so many
of the citizens of which may be taken away by existing
laws. We therefore think that this subject likewise
should receive most careful investigation and study by
the Department of Public Health.

We I i kewise believe the investigation and study should
include what may be done to make unnecessary the taking
or purchase of land on the shores of ponds or in the water-
sheds, and also methods of procedure for regaining owner-
ship, possession or control of lands already purchased or
taken for the purpose of purifying the waters.

We, also, believe that the investigation and study
should include what may be done to ensure to cranberry
bog owners all necessary waters for their bogs, and to
make sure that such owners may still deal with insect
pests and diseases at all times.

All these matters for investigation and study are set
forth in the resolve marked Appendix C, the passage of
which we recommend.

Since the two resolves, chapter 81 and chapter 83 of
1952, appear to have limited the duties of the Commission
to merely investigating and studying “the advisability
and feasibility of establishing a Southeastern Massachu-
setts water district”, and because there well may be sug-
gested bills to be presented by various municipalities in
the two counties of Bristol and Plymouth as to their in-
dividual water problems, we recommend that the Com-
mission be continued to consider any particular bills or
suggestions thus made, as well as the water supply needs
and resources of the southeast portion of Massachusetts
in the counties of Bristol and Plymouth, including all
questions relating to the quantities of water to be ob-
tained from available sources, its quality, the best methods
of protecting the purity of the water, the construction,
operation and maintenance of works for storing, convey-
ing and purifying the water, the cost of the same, and
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damages to property, and all other matters pertaining to
the subject.

A resolve to accomplish thse objectives, is marked
Appendix D”, the passage of which we recommend.

Respectfully submitted

EDWARD C. STONE,
Chairman.

CLARENCE I. STERLING, Jr.
F. EBEN BROWN.
J. ROGER SISSON
FREDERICK W. GOW.
ALBERT P. DOYLE.

Note. Exhibits A, B and C, -he office of the Clerk of the
Senai
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In the Year One Thousand Nine Hundred and Fifty-Four,

Resolve providing for a study relative to the ex-
tension OF THE METROPOLITAN WATER SYSTEM MAINS
INTO THE COUNTIES OF PLYMOUTH AND BRISTOL.

1 Resolved, That the metropolitan district commission
2 is hereby authorized and directed to make a compre-
-3 hensive investigation and study of the advisability
4 and feasibility of constructing, as part of the metro-
-5 politan water system, extensions of its water distribut-
-6 ing mains into the cities and towns of Plymouth and
7 Bristol counties, and of furnishing water so that said
8 cities and towns may be insured an adequate supply
9 of water. The commission shall estimate the costs of

10 making such extensions and of furnishing such water,
11 and shall submit a method of payment therefor by
12 such cities and towns, which shall pay a fair share of
13 the costs of such water, the costs of extending said
14 water mains, and of connections thereto. Said com-
15 mission may expend for the purposes of this resolve
16 such amounts as may be hereafter appropriated there-
17 for. The commission si
18 the results of its invest:

report to the general court
ion and study and its rec-

19 ommendations, if any, together with estimates of costs
20 and drafts of legislation necessary to carry said rec-
21 ommendations into effect, by filing the same with the
22 clerk of the senate on or before the last Wednesday of
23 December in the current year.

PROPOSED LEGISLATION.

Appendix A

CDe CommontocaltJ) of egassacfmsctts
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In the Year One Thousand Nine Hundred and Fifty-Four.

Resolve providing for an investigation and study

OF ground water supplies and of determining new
SOURCES THEREOF, IN THE COUNTIES OP PLYMOUTH AND
BRISTOL, BY A SPECIAL UNPAID COMMISSION.

1 Resolved, That a special unpaid commission, to con-
-2 sist of the director of the division of sanitary engineer-
-3 ing in the department of public health, and two per-
-4 sons, who shall be engineers or scientists experienced
5 in the field of water supply and in locating and deter-
-6 mining the sources of ground water supplies, to be
7 appointed by the governor, is hereby established for
8 the purpose of making a comprehensive study and in-
-9 vestigation of the water supply sources in the counties

10 of Plymouth and Bristol, with particular reference to
11 the quantities of water to be obtained from ground
12 water sources, the location of said sources, the best
13 method of conserving said water supplies, of purify-
-14 ing and protecting the purity of said water, and all
15 other matters pertaining to public ground water supply
16 in said counties. The commission shall be provided
17 with quarters in the state house or elsewhere, mav
18 hold hearings and shall have the power to summons
19 witnesses. It shall have the power to employ such
20 engineers and consulting engineers, chemists or at-
-21 torneys as may be necessary, and to incur such ex-
-22 penses as may be necessary for carrying out the pro-
-23 visions of this resolve. Said commission shall report
24 to the general court the results of said study and in-

Appendix B.

Cfce Commontoealtf) of Massachusetts!
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25 vestigation, together with recommendations, if any,
26 and drafts of legislation necessary to carry such rec-
-27 ommendations into effect, by filing the same with the
28 clerk of the senate on or before the last Wednesday of
29 December in the current year.
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In the Year One Thousand Nine Hundred and Fifty-Four.

Resolve providing for an investigation and study

BY THE DEPARTMENT OF PUBLIC HEALTH WHEREBY THE
PURITY OF CERTAIN WATER SUPPLIES MAY BE PRE-
SERVED WITHOUT INCONVENIENCING CERTAIN PERSONS

OR THE IMPOSITION OP UNNECESSARY FINANCIAL BUR-
DEN.

1 Resolved, That the department of public health is
2 hereby authorized and directed to make a study of
3 the laws of the commonwealth relative to protecting
4 the purity of the water supply for drinking purposes,
5 and regulations of the department, with a view to
6 revising the same, and particularly with reference to
7 determining what legislative action, and what remedial
8 measures or methods, consistent with preserving the
9 purity of said water supply, should be taken (1) to

10 provide that certain ponds or lakes, the waters of
11 which are used for municipal drinking purposes, may
12 be used for swimming, bathing, boating, fishing and
13 other recreational purposes by the public; (2) to elim-
-14 inate the practice of taking land along the shore of
15 ponds or lakes, or in the watersheds thereof, the
16 waters of which are used for municipal drinking pur-
-17 poses, and to enable the return of land purchased or
18 taken for the purpose of preserving the purity of waters
19 in a watershed to the former owners of said land or to
20 the municipality in which said land is located; and
21 (3) to enable owners of cranberry bogs to enjoy the
22 full and complete use for all purposes of the waters
23 now used or available for use in protecting said bogs

Appendix C

Cftc OTommontoealtb of a^aggacfcugetts
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24 and in promoting the cultivation of cranberries therein,
25 and to use established or new methods in combating
26 insect pests and plant diseases in said bogs, whether
27 by use of chemicals, sprays or other similar substances,
28 or otherwise. The department may expend for the
29 purposes of this resolve such sums as may be hereafter
30 appropriated. Said department shall report to the
31 general court the results of its investigation and study,
32 and its recommendations, if any, together with drafts
33 of legislation necessary to carry such recommendation
34 into effect, by filing the same with the clerk of the
35 senate not later than the last Wednesday in Decem-
-36 ber in the current year.
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In the Year One Thousand Nine Hundred and Fifty-Four

Resolve reviving and continuing the special com-
mission ESTABLISHED TO INVESTIGATE AND STUDY THE
FEASIBILITY OF ESTABLISHING A SOUTHEASTERN MASSA-
CHUSETTS WATER DISTRICT.

1 Resolved, That the unpaid special commission, es-
-2 tablished by chapter fifty-four of the resolves of nine-
-3 teen hundred and fifty-one and continued by chapters
4 eighty-one and eighty-three of nineteen hundred and
5 fifty-two, to investigate and study the advisability and
6 feasibility of establishing a southeastern Massachu-
-7 setts water district, is hereby revived and continued
8 for the purpose of further considering that subject, as
9 well as any legislation or information in connection

10 thereto which may be presented by any of the munici-
-11 palities in the two counties of Bristol and Plymouth,
12 as to their individual water problems; as well as all
13 questions relating to the quantities of water to be ob-
-14 tained from available sources, its quality, the best
15 methods of protecting the purity of the water, the
16 construction, operation and maintenance of works for
17 storing, conveying and purifying the water, the cost
18 of the same, and damages to property, and all other
19 matters pertaining to the subject.
20 The commission shall have power to employ such
21 engineers and other assistants, including the procure-
-22 ment of the services of such consulting engineers,
23 chemists or attorneys as may be necessary, and to
24 incur such expenses as may be necessary for carrying
25 out the provisions of this resolve.

Appendix D.
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26 Said commission shall be provided with quarters in
27 the state house or elsewhere, may hold hearings, and
28 shall have the power to summon witnesses and to re-
-29 quire the production of books, records and papers and
30 the giving of testimonj' under oath.
31 The commission may expend for the purposes of
32 this resolve the unexpended balance of the amount
33 appropriated by item 0210-00 of section 2 of chapter
34 632 of the acts of 1952; and such additional amounts
35 as may be appropriated therefor.
36 Said commission shall report fully with plans and
37 estimates to the general court by filing the same with
38 the clerk of the senate on or before the first Wednes-
-39 day in January, nineteen hundred and fifty-five, in-
-40 eluding in its report drafts of any legislation recom-
-41 mended by it.
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