
Senate, April 5, 1954.

The committee on Military Affairs, to whom was re-
ferred the Report of the committee on Military Affairs
authorized (under Chapter 25 of the Resolves of 1953)
to make an investigation and study relative to the militia
laws of the Commonwealth (Senate, No. 625), report the
accompanying bill (Senate, No. 717).

For the committee,

CHARLES W. HEDGES.

SENATE No. 717

Ci)t Commontocalth of Massachusetts
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act revising the military laws of the common-
wealth.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which, in part, is to
3 make immediately available certain services of the
4 armed forces of the commonwealth, and to prepare
5 for the annual service training program, therefore it
6 is hereby declared to
7 for the immediate p:

mergency law, necessary
ion of the public safety;er

convent

i House of Representatives
d by the authority of the

It enacted by tl
aeral Court ai
as follows:

f c

Mrin

San

1 Chapter 33 of the General Laws is hereby repealed
2 and the following is inserted in place thereof

ITIA.

4
5 Section 1. Words used in this chapter shall have> section i. words use

6 the following meanings, unless a different meaning
7 is clearly apparent from the language or context:
8 (a) “Military forces of the commonwealth” shall
9 include the organized militia as defined in section

10 four, and members of the unorganized militia when
11 drafted or accepted as volunteers under sections
12 fifty-five and fifty-six.

13 (b) “Enlisted person”, a member, other than a
14 commissioned officer or a warrant officer, in the
15 military forces of the commonwealth.
16 (c) “Officer”, a commissioned officer or a warrant
17 officer in the military forces of the commonwealth.

Cfje Commontoealtft of e^asgacfmsctts

I



SENATE No. 717.1954.] 3

18 (d) “Organization” comprises a command com-
-19 posed of two or more units.
20 (e) “Unit” shall include headquarters, detach-
-21 ment, company, battery, troop, and equivalent air
22 unit, and such other elements as may be determined
23 by the commander-in-chief to come under such des-
-24 ignation.
25 (/) “Military custodian”, the senior military offi-
-26 cer in command of troops stationed in an armory, or
27 air installation unless otherwise designated by the
28 commander-in-chief.

29 11. ORGANIZATION.

30 Section 2. The militia of the commonwealth shall
31 consist of all able-bodied male citizens and all other
32 able-bodied males who have declared their intention
33 to become citizens of the United States, between
34 the ages of seventeen and forty-five, and who areor seventeen and tortv-hve, and who

35 residents of the commonwealth, and of such othf
36 persons, male and female, as may, upon their owow

37 application, be enlisted or commissioned therein pur-
-38 suant to any provision of this chapter, subject, how-
39 ever, to such exemptions as are now, or may be
40 hereafter, created bv law.
41 Section 3. The militia shall consist of two classes,
42 namely, the organized militia, composed and organ-
-43 ized as provided in this chapter, and the remainder,
44 to be known as the unorganized militia. The un-
-45 organized militia shall not be subject to duty except
46 in case of war, actual or threatened, invasion, the
47 prevention of invasion, the suppression of riots, and
48 the assisting of civil officers in the execution of the
49 laws.
50 Section 4- («) The active or organized militia
51 shall be composed of volunteers, and shall com-
-52 prise the aides-de-camp of the commander-in-chief,
53 the state staff, the armed forces of the common-
-54 wealth as defined in section ten, the retired list and
55 a special quartermaster detachment of enlisted per-
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56 sonnel duly appointed as armorers in the various
57 armories or air installations of the commonwealth.
58 (b ) The organized militia shall constitute the mili-
-59 tary division of the executive branch of the govern-
ed ment of the commonwealth.
61 Section 5. The commander-in-chiefmay make and
62 publish regulations for the government of the organ-
-63 ized militia in accordance with law.
64 Section 6. The commander-in-chief may raise
65 volunteer units when they are needed to maintain
66 the military forces of the commonwealth at the
67 strength and of the composition required or per-
68 mitted by law.
69 Section 7. The commander-in-chief may from
70 time to time prescribe in orders the organization
71 of the military forces of the commonwealth, the
72 designation and location of all units, and the num-
73 bers, titles, grades and duties of all officers and
74 enlisted persons as he deems the interest of the
75 service demands: provided, that the organization
76 shall not conflict with the laws of the United States
77 relating to the armed forces
78 Section 8. The commander-in-chief may, to re-
79 emit the organized militia, appoint provisional offi-
80 cers for such units as he may from time to time
81 create by orders in accordance with this chapter.
82 Such provisional officers, subject to removal by the
83 commander-in-chief and until their successors are
84 qualified as provided by the constitution and laws
85 of the commonwealth, shall exercise the same military
86 authority over their several commands as is specified
87 in the said laws for duly qualified officers of the
88 organized militia.
89 Section 9. The commander-in-chief may, subject
90 to the laws of the United States, disband any unit
91 of the organized militia falling below the prescribed
92 strength or standard of efficiency.
93 Section 10. The armed forces of the common-
94 wealth shall consist of the active national guard,
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army and air, and the inactive national guard, army
and air. The commander-in-chief may from time
to time prescribe, whenever necessary, a state guard
or similar organization composed as permitted by
law.

95
96
97
98
99

Section 11. The national guard, army or air,
shall consist of such organizations and units as the
commander-in-chief may from time to time au-
thorize to be formed, all to be organized in accord-
ance with the laws of the United States affecting the
national guard, army and air, and the regulations
issued by the appropriate secretary of the depart-
ment of defense.

100
101
102
103
104
105
106
107

Section 12. No person shall be denied the enjoy-
ment of any military right, or be discriminated
against in the exercise of any military right, or be
segregated in the military forces of the common-
wealth, because of race, color or national origin.

108
109
110
11l
112

Section 13. Whoever wilfully deprives an officer
or enlisted person of his employment, or denies him
employment, or prevents his being employed by
another, or obstructs or annoys him or his employer
in respect of his trade, business or employment,
because of his connection with the armed forces of
the commonwealth, or because of his necessary
absence from business in performance of his duty
as such, and whoever dissuades any person from
enlisting in the said armed forces of the common-
wealth by threat of injury to him in respect of his
employment, trade or business, or of other injury,
if he shall so enlist, shall be punished by a fine of not
more than five hundred dollars, or by imprisonment
for not more than six months, or both.

113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

Section IJ+. (a) The aides-de-camp of the com-
mander-in-chief shall consist of such appointed or
detailed aides as the governor shall deem necessary.
Officers detailed under this section shall not be re-
lieved from their ordinary national guard, army or
air duties.

128
129
130
131
132
133
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( b ) The aides-de-camp shall be commissioned and
hold office until their successors are qualified. They
may be removed at any time by the commander-
in-chief.

134
135
136
137

(c) No person shall be eligible to appointment
as such aide-de-camp unless the individual so ap-
pointed shall have served at least two years in the
armed services of the United States in time of war
or national emergency, or the organized militia of
the commonwealth.

138
139
140
141
142
143

(d) The commander-in-chief shall prescribe by di-
rective, the uniform of such appointed aide-de-camp

144
145

Section 15. (a) The state staff shall consist of
one adjutant general, with the grade of major general,
who shall be the chief of staff to the commander-
in-chief and the chief of the state staff, and the
officers provided in this section, each of whom shall
perform his duties under the direction of the adjutant
general. To be eligible for initial appointment on
the state staff, an officer shall have federal recog-
nition in an organization or unit of the Massachusetts
national guard, army or air. He shall thereafter
hold his position until he reaches the age of sixty-
five years unless separated prior to that time by
resignation, disability, or for cause a court-martial
legally convened for that purpose.

146
147
148
149
150
151
152
153
154
155
156
157
158
159

(6) (1). The adjutant general shall be appointed
from those persons who are, or have been, active
commissioned officers in the Massachusetts national
guard, army or air, for a period of not less than five
years and who have attained, while serving therein,
or in the national guard of the United States, a grade
not lower than that of lieutenant colonel. He shall
hold office for a term of six years and shall receive
the same pay as is now or may hereafter be provided
for an officer of the regular service of corresponding
grade with corresponding length of service.

160
161
162
163
164
165
166
167
168
169
170

(2) He shall be charged with carrying out the
policies of the commander-in-chief and shall issue

171
172
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orders in his name, but he shall not personally exer-
cise command of troops in his capacity as adjutant
general.

173
174
175

(3) He shall be the immediate adviser of the
commander-in-chief on all matters relating to the
militia and shall be charged with the planning,
development and execution of the program of the
military forces of the commonwealth. He shall
cause the state staff to prepare plans for recruiting,
organizing, supplying, equipping and mobilizing the
organized militia, for use in the national defense, for
state defense and emergencies, and for demobilizing
the militia.

176
177
178
179
180
181
182
183
184
185

(4) He shall hold major organization commanders
responsible for the proper training of their com-
mands, and all orders and instructions for the
government of the militia and of the officers and
enlisted persons therein shall be issued and com-
municated to those concerned through military
channels.

186
187
188
189
190
191
192

(5) He shall make such returns and reports as
may be prescribed by the commander-in-chief or
required by the laws or regulations of the common-
wealth or of the United States, and may detail such
officers of appropriate grade and employ such clerks
and other assistants as may be necessary in his di-
vision at an expense not exceeding the amount appro-
priated therefor.

193
194
195
196
197
198
199
200

(6) Except in those cases where by law or regu-
lation specific powers are conferred on the adjutant
general as such, he shall have no authority inde-
pendently of the commander-in-chief, from whom
his orders shall be considered as emanating, and the
acts of the adjutant general shall be regarded as in
execution of the orders of the commander-in-chief.

201
202
203
204
205
206
207

(7) Under the control of the governor, in his ca-
pacity as commander-in-chief, the adjutant general
shall be the executive and administrative head of
the military division of the executive branch of the

208
209
210
211
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212 government of the commonwealth. Except as other-
wise provided, he shall require that all contracts and213
may require that all expenditures made by the divi-214 may require that all expenditures mad<

215 sion be submitted to him for approval.
216 (c) There shall be four full-time as(c) There shall be four full-time assistant adju-

tants general, one of whom shall be designated ex-217
ecutive officer, who shall perform such duties as218
may be delegated to them by the adjutant general,219
or as prescribed in orders and regulations from time220

221 to time.

222 (d) There shall be one full-time state quarter-
master who shall, except as otherwise provided in223
this chapter and in chapter three hundred and forty-224
four of the acts of nineteen hundred and thirty-six,225
have the care and control of all land and buildings226

227 held for military purposes and all other military
228 property of the commonwealth except such as

by law expressly intrusted to the keeping of others.229
He shall be the state finance officer for the receipt,230
disbursement and accounting for all funds received9,31

by him for the payment, equipment, travel and sub-232
233 sistence of the armed forces of the commonwealth.
234 He shall give bond to the commonwealth in the
235 penal sum of twenty thousand dollars with surety or
236 sureties approved by the commander-in-chief, con-

ditioned upon the faithful performance of his duties237
238 as prescribed herein. He shall have advanced to him
239 by the commonwealth, under such rules and regu-

lations as the state comptroller may prescribe, one240
hundred per cent of the pay and mileage for duty241
under sections forty, forty-one, forty-two or sixty,242
and shall return the unexpended balance of the sum243
so advanced as soon as possible, or at such times as244
the comptroller may require.245

(e) There shall be a state surgeon who shall be246
adviser to the military division on all matters per247
taining to the medical services of the armed forcei248
of the commonwealth. He shall be a member of the249
board provided for in section ninety.250
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(/) There shall be a state judge advocate who
shall be the legal adviser of the military division

251
252

on all matters referred to him by law or bjr the
commander-in-chief. He shall examine and report
in writing to the commander-in-chief on all pro-
ceedings of courts-martial requiring the action of the
commander-in-chief. He shall be a member of the
boards provided for by sections fifty-two, ninety
and ninety-five of this chapter. He may be detailed
by the commander-in-chief to attend any encamp-
ment, and during the encampment shall within the
limits of the camp and for a distance of one mile
outside said limits have the jurisdiction of a district
court of all offenses then and there committed.

253
254
255
256
257
258
259
260
261
262
263
264

(g) There shall be a state property officer who
shall be the property and fiscal officer for the com-
monwealth in the receipt, issue, and accounting of
all federal funds and property issued or allotted to
the commonwealth in connection with the armed
forces. He shall make such returns and reports
concerning the same as may be required by law and
regulation and shall carry out such orders as may
be issued from time to time by the department of
defense. He shall hold rank in accordance with the
national defense act, and acts in addition thereto or
in amendment thereof, and regulations issued there-
under. He shall perform such other duties as may
be prescribed by the commander-in-chief.

265
266
267
268
269
270
271
272
273
274
275
276
277
278

(h ) There shall be a state engineer officer who
shall be adviser to the military division on all techni-
cal matters involved in the construction, alteration
and repair of all structures and installations in-
tended for the use of the armed forces of the com-
monwealth. He shall be ex officio a member of the
armory commission provided for in section eighteen
of chapter six.

279
280
281
282
283
284
285
286
287 (i) There shall be a state inspector and a state

ordnance officer who shall perform such duties per-
taining to their respective offices as prescribed in

288
289
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orders or regulations from time to time by the
commander-in-chief.

290
291

(j) Except when ordered on duty under sections
thirty-eight, forty, forty-one, forty-two or sixty of
this chapter, the officers of the state staff shall
respectively receive the following salaries: the
assistant adjutants general, the same pay as is now
or may be hereafter provided for an officer of the
regular service of corresponding grade with cor-
responding length of service but not exceeding that
of colonel; the state quartermaster, the same pay
as is now or may be hereafter provided for an officer
of the regular service of corresponding grade with
corresponding length of service. but not exceeding
that of colonel; the state surgeon, an annual salary
of twenty-five hundred dollars; provided, however,
that for services rendered to the commissioner of
veterans’ services in cases of state or military aid
and soldiers’ relief he may receive such additional
compensation, not exceeding twelve hundred dollars
per annum, as said commissioner shall approve; the
state judge advocate, an annual salary of twenty-
five hundred dollars; the state property officer, an
annual salary of one thousand dollars; the state
engineer officer, an annual salary of twenty-five hun-
dred dollars; the state inspector and the state ord-
nance officer, an annual salary of fifteen hundred
dollars each.

292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317

(k) During the absence or disability of an officer
of the state staff, or during such time as he is in the
active military service of the United States, the
commander-in-chief may in orders designate some
officer to perform his duties.

318
319
320
321
322

Section 16. The adjutant general and officers of
the state staff shall not be interested, directly or
indirectly, in the purchase or sale of any articles
intended for, or appertaining to, their respective
departments, except for and on account of the com-
monwealth; nor shall they or any of them take or

323
324
325
326
327
328
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329 apply to his or their own use, for negotiating or
transacting business in their respective departments,330

331 any gift, gain or advantage other than that allowed
332 by law. The holding of less than five per cent of the
333 stock of a corporation which is the vendor or pur-
334 chaser of any article as above described when the
335 officer concerned neither holds office in such cor-
336 poration nor receives from it any emoluments other
337 than dividends as a shareholder, shall not be deemed
338 to be included in the prohibition of this section.
339 Section 17. Any officer violating any provision of
340 section sixteen shall be punished by a fine of not
341 more than five thousand dollars, or by imprisonment
342 for not more than two and one half years in a jail
343 or house of correction or not less than two and one
344 half nor more than five years in the state prison, or
345 by both such fine and imprisonment.
346 Section 18. (a) The adjutant general, upon rec-
347 ommendation of the commanding officer of a federally
348 recognized infantry division may order to active
349 duty three officers to serve in the division head-
350 quarters. When so ordered to duty, such officers
351 shall perform such duties appropriate to their posi-
352 tions as may be assigned by the commanding officer
353 and shall receive the same pay as is now or may be
354 hereafter provided for an officer of the regular service
355 of corresponding grade with corresponding length
356 of service but not exceeding the pay of a colonel,
357 lieutenant colonel and major, respectively. To be
358 eligible for duty as aforesaid, such officers shall have
359 federal recognition for both their grade and position.
360 (b) The adjutant general, upon recommendation
361 of the commander of a federally recognized air wing
362 may order to active duty an officer to perform such
363 administrative duties as may be assigned by such
364 commander. When so ordered to duty, such officer
365 shall receive the same pay as is now or may be here-
366 after provided for an officer of the regular service of
367 corresponding grade with corresponding length of
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service but not to exceed the pay of lieutenant
colonel. To be eligible for duty as aforesaid such
officer shall have federal recognition for both the
grade and the position.

368
369
370
371

Section 19. (a) There is hereby established the
Massachusetts Military Academy, hereinafter called
the academy, which shall offer to selected enlisted
persons and officers of the armed forces of the com-
monwealth of satisfactory educational and military
attainments such courses of instruction to prepare
them for the responsibility of commissioned com-
mand as the commander-in-chief may prescribe.

372
373
374
375
376
377
378
379

(5) Under such regulations as the commander-in-
chief may prescribe, the educational policies, courses
of study, standards of admission and graduation of
the academy shall be determined by an academic
board of seven commissioned officers appointed by
the commander-in-chief, at least a majority of whom
shall be active officers of the national guard, army
or air, at the time of their appointment. Members
of the academic board shall serve for such terms as
the commander-in-chief may prescribe, or until re-
lieved by his order.

380
381
382
383
384
385
386
387
388
389
390

(c) Subject to the approval of the commander-
in-chief, the academic board shall appoint a com-
mandant and an assistant commandant of the acad-
emy, who shall serve for such terms as the academic
board may prescribe, or until their resignations are
accepted, or until they are relieved by a majority
vote of the said board.

391
392
393
394
395
396
397
398 (d) The commandant shall select faculty members,

instructors and employees and shall administer the
academy in accordance with such regulations as the
academic board may prescribe.

399
400
401

(e) The commandant and such other persons as
may be detailed under the provisions of this section
shall receive such pay and may incur such expenses
for the operation of the academy as may be approved
therefor.

402
403
404
405
406
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407 111. PERSONNEL.

Officers.408
Section 20. No person shall be eligible to appoint-

ment, or be appointed, as an officer in the armed
forces of the commonwealth who is not a citizen of
the United States of eighteen years of age or over,
resident in the commonwealth, or who is not certified
as eligible by the military service commission as
hereinafter provided; and no such person shall be
eligible to such appointment, or be appointed, who
is under sentence of a court or board which disables
him from holding office or command, or is under
suspension from command in the armed forces of
the United States or of any state, or is under sentence
of imprisonment by a civil court, whether suspended
or not, or is made ineligible to such service under
the laws of the United States. No person shall re-
ceive a commission in the national guard, army or
air, unless he shall possess such minimum qualifica-
tions as may be prescribed by the laws of the United
States and has qualified for such commission there-
under.

409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428

Section 21. No person shall be eligible to appoint-
ment, or be appointed, as a legal, medical, dental or
veterinary commissioned officer unless he is duly
registered in accordance with the laws of the com-
monwealth, and complies with its laws relative to
the practice of his profession.

429
430
431
432
433
434

Section 22. (a) There shall be a military service
commission, hereinafter called the commission, con-
sisting of the adjutant general and six officers of the
Massachusetts national guard, army and air. Three
of such officers shall be selected from the army na-
tional guard, and three of such officers shall be se-
lected from the air national guard. The commander-
in-chief shall initially detail two such officers for
terms of one year each, two such officers for terms
of two years each, and two such officers for terms of

435
436
437
438
439
440
441
442
443
444
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three years each. Thereafter all officers will be de-
tailed to the commission for terms of three years by
the commander-in-chief.

445
44(5

447
(5) The commission shall establish an eligible list

for all commissioned and warrant officer grades in
the armed forces of the commonwealth, and all com-
missioned officers of the armed forces shall be selected
from the eligible list so established.

448
449
450
451
452

(c) The commission shall from time to time pre-
pare rules, to take effect upon approval by the
commander-in-chief, regulating the selection of per-
sons to fill commissioned and warrant offices in the
armed forces. Such rules may be of general or
limited application and may include provisions for
(1) the classification of all grades to be filled;
(2) open, competitive and other examinations to test
the practical fitness of the applicants; and (3) the
filling of vacancies in and selection of persons for
commission in the armed forces, in accordance with
the fitness of applicants and the results of such
examination.

453
454
455
456
457
458
459
460
461
462
463
464
465

(d) The commission may designate commissioned
officers of the armed forces of the commonwealth to
act as examiners.

466
467
4GB

(e) Members of the commission and the examiners
shall receive such pay for duty performed, and may
incur such expenses, as may be appropriated therefor.

4G9
470
471

(/) The commission shall prepare a record of its
proceedings and findings in the case of each person
appearing before it for examination.

472
473
474

( g) All examinations for physical qualifications
to hold office in the armed forces of the common-
wealth shall be made by a board of medical officers
detailed by the commander-in-chief for that purpose,
which shall report its findings to the commission.
If the commission finds that an officer reported to be
physically unsound possesses professional and general
qualifications of a high order, and that his physical
disabilities will not materially impair his efficiency

475
476
477
478
479
480
481
482
483
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484 as an officer, it may thereupon recommend waiver
485 of such physical disabilities. A description of such
486 disabilities and all reports and facts resulting in a
487 waiver of the same shall be entered in the military
488 record of the officer concerned.
489 (h) Examinations for professional qualifications to
490 hold office in the armed forces of the commonwealth
491 shall be made by a panel of the commission con-
-492 sisting of those members of the component of the
493 candidate.
494 (i) An officer certified as eligible for his grade,
495 if assigned to duty in that grade, shall not be re-
-496 quired to take another examination under the rules
497 adopted by authority of subsection (c) of this section
498 in order to continue to hold the same commission
499 or warrant; provided, that the commission may, by
500 rule or regulation, limit the length of time during
501 which an applicant’s name may remain on an eligible
502 list without re-examination.
503 (j) Subject to Article LIII of the Articles of
504 Amendment of the Constitution, any person certi-
-505 fied as eligible for any specific grade in the national
506 guard, army or air, under the laws of the United
507 States, and graduates of the Massachusetts Military
508 Academy, shall be placed on the eligible list by the
509 commission without professional examination.

510 Succession of Command.
511 Section 23. (a) (1) A major general of the line,
512 commanding a division, shall be appointed by the
513 commander-in-chief from the brigadier generals of
514 the line who have served in such offices for a period
515 of at least two years.

516 (2) When a vacancy occurs in the office of a
517 major general of the line, commanding a division,
518 and there are no brigadier generals of the line quali-
-519 fied as provided in subsection (1) of this section, the
520 commander-in-chief will appoint one of the brigadier
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521 generals of the line to serve as acting division com-
522 mander until the appointment of a major general
523 becomes possible. If a brigadier general, appointed
524 to serve as acting division commander under this
525 subsection, is not appointed as a major general, he
526 will revert to his previous command, which will not
527 be filled by promotion during the time he serves as
528 acting division commander.
529 (3) When a vacancy occurs in the office of a
530 major general of the line, commanding a division,
531 and there is only one brigadier general of the line,
532 the commander-in-chief will appoint such brigadier
533 general either as the division commander or as act-
534 ing division commander. If appointed to be division
535 commander, such brigadier general shall, when he
536 has served for a period of at least two years as a
537 brigadier general of the line, be appointed by the

Commander-in-chief to the grade of major general.538
If, however, a second brigadier general of the line539

540 becomes qualified and is appointed by the com
541 mander-in-chief as the division commander, the
542 brigadier general who has been serving in an acting
543 capacity shall revert to his former command, to
544 which no promotion will be made during the period
545 that he serves as acting division commander.
546 (4) When a vacancy occurs in the office of a
547 major general of the line, commanding a division,
548 and there are no brigadier generals of the line, the
549 commander-in-chief shall appoint the senior officer
550 then serving in the division to be the acting division
551 commander until the appointment and qualification
552 of a brigadier general of the line, who shall then be
553 appointed by the commander-in-chief under the pro-
554 visions of subsection (3) of this section.
555 (5) When a vacancy occurs in the office of a
556 major general of the line, commanding a division,
557 and the commander-in-chief fails to appoint a divi-
558 sion commander or acting division commander, the
559 senior line officer then serving in the division shall
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issue an order assuming command, in the following
form:

560
561

“The office of commanding general, Infantry
Division, having become vacant by (here state reasons why
the office is vacated), I, (name and grade), by virtue of the
fact that I am the senior line officer now serving in said division,
do hereby assume command of this division.

(Signature)
(Grade)

562 (6) Any officer assuming command under the
563 provisions of subsection (5) of this section shall
564 remain in command of the division until the corn-
565 mander-in-chief shall make an appointment of a
566 division commander under the provisions of this

568 (b ) Brigadier generals of the line shall be ap-
569 pointed by the commander-in-chief upon recom-
570 mendation of their superior commander, if any
571 from the colonels who have had active service for
572 at least two years as such.
573 (c) Regimental and separate organization corn-
574 manders shall be appointed by the commander-in-
575 chief upon the recommendation of superior corn-
-576 manders, if any.manders, if any

577 (d) All other officers shall be appointed by the
578 commander-in-chief upon the recommendation of
579 appropriate commanders, approved by superior
580 commanders
581 Section 2J+. Every commissioned officer, before
582 entering upon the performance of his official duties
583 or exercising any command, shall take and subscribe
584 the following oaths and declarations

I, , do solemnly swear that I will bear true faith
and allegiance to the commonwealth of Massachusetts, and will
support the constitution thereof. So help me, God.

I, , do solemnly swear that I will obey the lawful
orders of all my superior officers. So help me, God.

567 section.

I, , do solemnly swear that I will faithfully and
impartially discharge and perform all the duties incumbent
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ling to the best of my ability and
the rules and regulations of the
the commonwealth. So help me,

on me as aocoi

understanding, agreeably to
constitution and the laws of
God.

I, , do sole nly swear that I will support the
constitution of the United States. So help me, God

All officers shall take and subscribe the said oaths
before any competent authority or an officer quali-
fied under section eighty-one to administer oaths,
except retired officers and aides-de-camp of the
commander-in-chief who may take said oaths before

585
586
587

588

589
; and the following certifi-
svery commission and shall
before whom the officer is

any competent authority
cate shall be printed on
be signed by the person
qualified:

590
591
592
593

commissioned as withinThis may certify that
on this day of personallyday of , A.D.,
appeared and took and subscribed the oaths required by the
constitution and laws of this commonwealth and by a law of the
United States, to qualify him to discharge the duties of his office.

Before me,

Section 25. No person commissioned as an officer
or appointed as a warrant officer in the national
guard, army or air, shall enter upon the performance
of his official duties or exercise any command unless
he shall possess such minimum qualifications, and
shall have passed such other tests as to his physical,
moral and professional fitness, as are prescribed by
the laws of the United States, and shall have taken
and subscribed to the oath of office. The commander-
in-chief shall forthwith discharge, or place upon the
retired list under section thirty-one, unless further
time is allowed for cause, any officer failing to pass
the tests required by this chapter or the laws of the
United States and the regulations issued thereunder.

594
595
596
597
598
599
600
GOl
602
603
GO4
605
606
(507

Section 26. The term of office of a major general
of the line shall be five .years. The term of office
of a brigadier general of the line shall be six years.
The term of office of a colonel of a regiment or of an

608
609
610
611
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artillery or air group, except an air medical group,
shall be seven years. The terms of office aforesaid
shall commence from the date of appointment. Offi-
cers so appointed shall be ineligible for reappoint-
ment in the same office. The time during which an
officer is in the military service of the United States
under section one hundred and eleven of the national
defense act, as amended, shall be excluded from the
term herein specified.

612
613
614
615
61G
617
618
Gl9
620

Section 27. Seniority of officers of the same grade
shall be determined by their date of rank, which
shall be their date of appointment. Between officers
of the same grade and date of rank the relative rank
shall be determined by considering dates of rank in
lower grades in the armed forces of the common-
wealth, commissioned, warrant and enlisted, until
seniority is established. If seniority is not so estab-
lished it will be decided by relative age. The day
of the appointment of an officer shall be stated in
his commission and shall be considered as the date
thereof.

621
622
623
624
625
626
627
628
629
630
631
632

Section 28. Officers shall provide themselves with
uniforms and equipment prescribed by the com-
mander-in-chief.

633
634
635

Section 29. (a) At any time the moral character,
capacity and general fitness for the service of any
officer may be investigated and determined by an
efficiency board of three commissioned officers,
senior in rank to him, to be designated by the
commander-in-chief. The investigation may include
misconduct in civil life for which the officer is not
amenable to court-martial. If the findings of the
board are unfavorable to the officer and are approved
by the commander-in-chief, the officer shall be dis-
charged.

636
637
638
639
640
641
642
643
644
645
646

( b ) An officer may be honorably discharged by
the commander-in-chief upon removal from the com-
monwealth, upon tender of resignation, or when he
accepts an appointment in a regular component or

647
648
649
650
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in another reserve component of the armed forces of
the United States.

651
652

(c) The commander-in-chief may discharge an
officer who is under sentence of imprisonment by
a civil court, whether suspended or not, or who
has been absent without leave for two months con-
tinuously.

653
654
655
656
657

Section SO. Officers discharged from the service
of the commonwealth shall be entitled to a certifi-
cate of discharge, in such form as the commander-
in-chief shall direct.

658
659
660
661

Section SI. (a) Any officer in the military forces
of the commonwealth at the age of sixty-five shall
be honorably discharged, or upon his own request,
placed upon the retired list with the highest grade
held by him in the active military service.

662
663
664
665
666

( b ) Any member of the armed forces of the com-
monwealth, with five or more years service as an
officer and service in time of war in the armed forces
of the United States, or fifteen years total service
as an officer, may be placed upon the retired list
with any grade held by him in the active military
service or one grade higher, but in any case not to
exceed the grade of major general.

667
668
669
670
671
672
673
674

(c) An officer upon the retired list accepting a
commission in the active military forces of the com-
monwealth may again be placed upon said retired
list, at his own request, with his former grade on
the retired list, or any lower grade.

675
676
677
678
679

Section 32. The commander-in-chief may order
any officer before a medical board consisting of at
least three medical officers, and if the board reports
such officer to be physically unable to perform the
duties of his office, the commander-in-chief may dis-
charge him or place him on the retired list.

680
681
682
683
684
685

Section S3. Retired officers shall be commissioned
on the retired list by the commander-in-chief, by
regulations promulgated by him, and on occasions
of ceremony may, and when acting under orders as

686
687
688
689
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690 hereinafter provided shall wear the uniform of their
691 retired grade. They shall be eligible to perform any
692 military duty to the same extent as if not retired, and
693 the commander-in-chief may require them to serve
694 upon military boards, courts of inquiry and courts-
-695 martial, or to perform any other duty, and while
696 actively engaged in such duty they shall receive the
697 pay and allowances under the provisions of section
698 eighty-three (a), hereof. They shall be amenable to
699 court-martial for military offenses.

700 Enlisted Personnel.
Section 34- The commander-in-chief may, by reg-701

illations, prescribe the requirements for the enlist-702
ment, service and discharge of enlisted personnel, as703
he deems necessary704

705 Section 35. The commander-in-chief shall pro-
706 vide, by regulations, how and by whom noncommis-

sioned officers and other enlisted personnel shall be707
appointed, promoted and reduced.708

Section 36. A dishonorable discharge shall be709
given only to carry out the sentence of a court-710
martial.711

Discharged enlisted personnel shall be
furnished with a certificate of discharge which shall713
clearly state their grade and the reason for their714
discharge715

716 IV. OPERATIONS AND TRAINING

Section 38. The commander-in-chief may order
out any part of the organized militia for escort and
other duties.

717
718
719

712 Section

Section 39. Except by order of the commander-
in-chief, or with his consent, no unit of the armed
forces of the commonwealth shall be ordered without
the limits of the commonwealth or leave the common-
wealth for any period or purpose whatever, with
military property of the United States or of the
commonwealth in its possession or use.

720
721
722
723
724
725
726
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727 Section Jfi. The commander-in-chief shall order
728 out the armed forces to repel an invasion or to sup-
729 press an insurrection made or threatened.
730 Section 41. In case of a tumult, riot, mob or body
731 of persons acting together by force to violate or re-
732 sist the laws of the commonwealth, or when such
733 tumult, riot or mob is threatened, and the usual
734 police provisions are inadequate to preserve order
735 and afford protection to persons and property, and
736 the fact appears to the commander-in-chief, to the
737 sheriff of a county, to the mayor or city manager of
738 a city or to the selectmen of a town, the commander-
739 in-chief, upon his initiative or at the request of such
740 sheriff, mayor or city manager or selectmen, may
741 issue his order directed to the commander of any

742 organization or unit of the armed forces of the corn-
743 monwealth directing him to order his command, or
744 any part thereof, to appear at a time and place
745 therein specified to aid the civil authority in sup-
746 pressing such violations and supporting the laws.
747 Section In case of public catastrophe or nat-
748 ural disaster, other than referred to in section forty-
749 one, and when the usual police provisions are inade-
750 quate to perserve order and afford protection to
751 persons and property, and the fact appears to the
752 commander-in-chief, to the sheriff of a county, to the
753 mayor or city manager of a city or to the selectmen
754 of a town, the commander-in-chief may issue his
755 order, or such sheriff, mayor or selectmen may issue
756 a precept, directed to the commander of any organi-
757 zation or unit of the armed forces of the common-
758 wealth, within the county of the sheriff, the city of
759 the mayor, or city manager or the town of the se-
760 lectmen, issuing such order or precept, directing him
761 to order his command, or any part thereof, to appear
762 at a time and place therein specified to aid the civil
763 authority in preserving order, affording such protec-
764 tion and supporting the laws; which precept shall
765 be in substance as follows:
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Commonwealth of Massachusetts,

To (insert the officer’s title) A.8., commanding (insert his
command).

Whereas, It appears to (the sheriff, mayor, city manager or
the selectmen) of the (county, city or town) of ,

that (here state one or more of the causes above mentioned) in
our of , and that military force
is necessary to aid the civil authority. Now, therefore, we com-
mand you that you cause (the command or such part thereof as
may be desired), armed and equipped with ammunition and with
proper officers, to appear at , on , then
and there to obey such orders as may be given according to law.
Hereof fail not at your peril, and have you there this precept
with your doings returned thereon.

This precept shall be signed by the sheriff, mayor,
city manager or selectmen, and may be varied to
suit the circumstances of the case; and a copy of
the same shall immediately be forwarded by the
sheriff, mayor, city manager or selectmen to the
commander-in-chief.

Section J+3. Whenever practicable all orders issued
under section forty-one or section forty-two shall be
in writing and signed by the civil officers or persons
issuing the same. Such orders shall set forth the
purpose to be accomplished by the military officer to
whom addressed, but sh
measures to be used or
such officer, who shall \
such orders as he deems
purpose indicated.

ail not prescribe the military
the orders to be issued by

,se such measures and issue
necessary to accomplish the

782 Section J+J+
. The officer to whom the order of the

783 commander-in-chief, or a precept under section forty-
784 two, is directed shall forthwith order the troops
785 therein called for to appear at the time and place
786 appointed, and shall immediately notify the corn-
787 mander-in-chief of his order, in the most expeditious
788 manner, and also by letter through the usual mili-
-789 tary channels.
790 Section lf an officer neglects or refuses to
791 obey such order of the commander-in-chief or such
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precept, or if any officer or enlisted person fails to
obey an order issued in pursuance thereof, he shall
be punished as a court-martial may direct.

792
793
794

Section J+6. The troops shall appear at the time
and place appointed, by the order or precept issued
under section forty-one or forty-two armed and
equipped, and shall obey and execute such orders
as they have received, or such additional orders as
they may then and there or thereafter receive from
the commander-in-chief, or from an officer or person
acting under section forty-two.

795
796
797
798
799
800
801
802

Section 47. No officer or enlisted person of the
armed forces of the commonwealth, not on leave of
absence, shall be excused from duty when ordered
out under section thirty-eight, forty, forty-one or
forty-two, except upon a physician’s certificate of
disability. If an officer or enlisted person is absent
without leave and does not produce such certificate
to his commanding officer, he may be tried by court-
martial for desertion or absence without leave. Sick-
ness shall not be an excuse unless he procures a cer-
tificate or satisfies the court-martial that he was
unable to procure the same.

803
804
805
806
807
808
809
810
811
812
813
814

Section 48. The governor may expend for carry-
ing out the provisions of sections thirty-eight, forty,
forty-one, forty-two, fifty-four, sixty and sixty-one,
such sums as may be appropriated therefor.

815
816
817
818

Section 49- Upon the termination of any service
of the armed forces of the commonwealth under a
precept inaccordance with section forty-two, or under
an order of the commander-in-chief at the request
of such sheriff, mayor, city manager or selectmen
under section forty-one, the adjutant general shall
certify to the state treasurer the expense of said serv-
ice, and the state treasurer shall thereupon assess
said expense in the manner provided for by section
twenty of chapter fifty-nine.

819
820
821
822
823
824
825
826
827
828

Section 50. The armed forces of the United
States and any part of the armed forces of the

829
830
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commonwealth parading or performing any duty
according to law shall have the right of way in any
street or highway through which they may pass,
and drivers of vehicles in a military convoy, con-
sisting of five or more vehicles, may drive such
vehicles through an intersection of ways contrary to
any traffic signs or signals regulating traffic at such
intersection if a police officer or duly authorized
member of the military service is then stationed at
such intersection to regulate traffic; provided, that
the carriage of the United States mails, the legitimate
functions of the police, and the progress and opera-

831
832
833
834
835
836
837
838
839
840
841
842

tion of fire departments shall not be interfered with
thereby.

843
844

Section 51. When on duty under orders of the
commander-in-chief, the armed forces of the com-
monwealth may enter upon and occupy any public
or private lands within the commonwealth for the
necessary purposes of such duty, and no officer or
enlisted person shall thereby become liable, either
civilly or criminally, for trespass; but except in times
of invasion, insurrection, riot, natural diaster, public
catastrophe or danger, no organization of the armed
forces nor individual members thereof shall be per-
mitted to enter houses or other buildings or their
immediate enclosures, without the consent of the
owner or tenant in possession, nor to go upon the
gardens, lawns, tobacco fields, cranberry bogs, vine-
yards, nurseries, planted fields, orchards or ceme-
teries unless extreme necessity for such entry exists,
and then only in obedience to the specific orders of
the senior officer present.

845
846
547'ii
848
849
850
851
852
853
854
855

856
857
858
859
860
861
862

Section 52. In the case of land entered upon under
section fifty-one for an encampment or other sub-
stantial occupancy, the owner thereof shall receive
damages in the nature of compensation for the use
of the land and for any injury to the same resulting
from such occupancy; and in the case of land so
entered upon or passed over in the course of ma-

863
864
865
866
867
868
869
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neuvers, field exercises, or any similar transient
purposes, the owner shall receive damages for any
injury to the same resulting from such entry, but
shall not be entitled to compensation for the use
of the land. The amount of damages to be paid by
the commonwealth under this section shall be as
agreed upon by the owner of the land with an officer
or board of officers appointed by the commander-in-
chief to adjust the claim; provided, that if the par-
ties are unable to agree, the damages shall be as-
sessed under chapter seventj^-nine.

870
871
872
873
874
875

876
877
878
879
880

Section 53. No officer or enlisted person shall be
liable, either civilly or criminally, for any damage
to property or injury to any person, including death
resulting therefrom, caused by him or by his order,
while performing any military duty lawfully ordered
under any provision of this chapter, unless the act or
order causing such damage or injury was manifestly
beyond the scope of the authority of such officer or
enlisted person.

881
882
883
884
885
886
887
888

889
Section 54- When the entire armed forces of the

commonwealth have been ordered out under section
forty, forty-one or forty-two, and a further force is
required, it shall be taken from the unorganized
militia, as provided in section fifty-five.

890
891
892
893
894

Section 55. When necessary to call out any part
of the unorganized militia for duty, the commander-
in-chief shall issue a proclamation directed to the
mayors and selectmen, who shall forthwith, by
written order or oral notice to each individual, or
by proclamation on their part, appoint a time and
place for the assembling of the unorganized militia
in their respective cities and towns, and shall then
and there draft as many thereof, or accept as many
volunteers, as are required by the order of the com-
mander-in-chief, and shall forthwith forward to
him a list of the persons so drafted or accepted as
volunteers.

895
896
897
898
899
900
901
902
903
904
905
906
907

Section 56. The part of the unorganized militia so908
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drafted or accepted shall immediately be mustered
under the orders of the commander-in-chief into the
service of the commonwealth for three years, or
for such less period as he may direct, and shall be
organized into new units, or assigned to organizations
of the organized militia then existing. Such new
organizations shall be officered, equipped, trained
and governed according to the laws for -the govern-
ment of the organized militia. The commander-in-
chief may detail officers to train and command such
new organizations until their officers shall have qual-
ified. Every member of the unorganized militia who
volunteers or is drafted, who does not appear to be
mustered in as required by the orders of the com-
mander-in-chief, and does not produce a sworn cer-
tificate from a physician in good standing of physical
disability so to appear, shall be prima facie a de-
serter and conviction thereof shall be punished as a
court-martial may direct.

909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927

Section 57. Except while on duty under section
forty, forty-one, forty-two or sixty, or in obedience
to the commander-in-chief, no officer or enlisted
person shall be required to perform military duty
during the time when polls are open for an election
in the city or town where he resides; and an officer
parading his unit, or ordering it to duty, contrary
to this section, shall be liable to trial and punishment
as a court-martial may direct.

928
929
930
931
932
933
934
935
936

Section 58. Members of the armed forces of the
commonwealth shall not be liable for jury duty,
and any citizen who has served for nine years in the
armed forces of the commonwealth, or whose total
faithful service in the armed forces of the common-
wealth and in the armed forces of the United States
in time of war equals nine years, shall be exempt for
life from jury duty. No officer or enlisted person
shall be arrested on civil process while going to,
remaining at or returning from a place where he is
ordered to attend for military duty under sections

937
938
939
940
941
942
943
944
945
946
947
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948 thirty-eight, forty, forty-one, forty-two, sixty or
949 sixty-one.

950 Section 59. Any person in the service of the
951 commonwealth, or of a county, city or town which,
952 by vote of its county commissioners or city council
953 or of its inhabitants at a town meeting, accepts
954 this section, or has accepted similar provisions of
955 earlier laws shall be entitled, during the time of his
956 service in the armed forces of the commonwealth,
957 under sections thirty-eight, forty, forty-one, forty-
958 two or sixty, or during his annual tour of duty of
959 not exceeding fifteen days as a member of a reserve
960 component of the armed forces of the United States,
961 to receive pay therefor, without loss of his ordinary
962 remuneration as an employee or official of the com-
963 monwealth, or of such county, city or town, and
964 shall also be entitled to the same leaves of absence
965 or vacation with pay given to other like employee
966 or officials
967 Section 60. The armed forces of the common-
968 wealth shall perform during each year not less than
969 fifteen days’ training under service conditions at
970 times and places designated by the commander-in-
971 chief.
972 Section 61. (a) In addition to the duty required
973 by sections thirty-eight, forty, forty-one, forty-two
974 or sixty, every unit of the armed forces of the com-
975 monwealth shall assemble for training at least forty-
976 eight times in each year, and oftener if so directed
977 by the unit or organization commander. Organiza-
978 tion drills and parades may be held in place of unit
979 drills, and transportation to and from the place of
980 such drills and parades shall be furnished for the
981 units composing the organization, if authorized by
982 the commander-in-chief.
983 (h ) Organization and unit commanders may call
984 meetings of instruction for the noncommissioned
985 officers of their commands as they deem necessary.



SENATE No. 717.1954.] 29

Section 62. Organization commanders may hold
meetings of instruction for the officers of their com-
mands four times each year. Mileage may be paid
when approved in advance by the adjutant general.

986
987
988
989

Section 63. Organization commanders or their
representatives shall visit the units of their com-
mands not less than four times each year.

990
991
992

Section 64■ The governor, with the advice and
consent of the council, and under such regulations
as he may prescribe, may exclude traffic from high-
ways during target practice or maneuvers of any
organization or unit of the armed forces of the
United States or of any state thereof, whenever he
deems that public convenience or safety so requires.

993
994
995
996
997
998
999

Section 65. Every commanding officer, when on
duty, may fix necessary bounds and limits to his
parade or encampment, but not including a public
road within such bounds in such manner as to
prevent traveling thereon, within which bounds and
limits no person shall enter without his leave. Who-
ever intrudes within the limits of the parade or
encampment, after being forbidden, may be ejected,
forcibly if necessary, or may be confined under
guard during the time of parade or encampment,
or during a shorter time, at the discretion of the
commanding officer; and whoever resists a sentry
may be arrested by order of the commanding offi-
cer and dealt with as provided in section sixty-
six.

1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014

Section 66. Whoever interrupts, molests or in-
sults, by abusive words or behavior, or obstructs,
any officer or enlisted person while on duty or at
any parade, drill or assembly for military pur-
poses, may immediately be put under guard and
kept at the discretion of the commanding officer
until the duty, drill, parade or assembly is con-
cluded; and may be delivered into the custody of
any police officer of the city or town where such

1015
1016
1017
1018
1019
1020
1021
1022
1023



[Apr.SENATE No. 717.30

1024 duty, parade, drill or assembly is held, who shall
1025 detain him in custody for examination or trial
1026 before a court having jurisdiction of the place;
1027 and any person found guilty of any of the offences
1028 enumerated in this section, or in section sixty-five
1029 or one hundred and twenty-three, or of obstructing
1030 or interfering with the armed forces of the United
1031 States or any part of the armed forces of the
1032 commonwealth in the exercise or enjoyment of the
1033 right of way granted by section fifty, shall be
1034 punished by a fine of not more than one hundred
1035 dollars or by imprisonment for not more than six
1036 months.

1037 V. AWARDS AND DECORATIONS,

1038 Section 67. (a) To each member who completes
1039 nine years of honorable service in the armed forces
1040 of the commonwealth, there shall be awarded a
1041 medal, and for each additional five years of like
1042 service a clasp to be affixed to the ribbon pendant
1043 thereof. Members of the armed forces of the com-

id or honorably discharged,1044 monwealth, active, reti
1045 who have served in the
1046 States in time of war
1047 discharged therefrom,
1048 live of such service, 1

armed forces of the United
ind have been honorably

shall receive a clasp indica-
te be affixed to the ribbon
herein provided.1049 pendant of the medal

1050 (6) The adjutant
1051 officers of the armed

general and two field grade
forces of the commonwealth,

1052 detailed by the commander-in-chief, shall act as a
1053 medal of valor commission, and may receive recom-
-1054 mendations, through military channels, for the
1055 award of the medal of valor to a member of the
1056 armed forces of the commonwealth, who, by reason
1057 of conspicuous gallantry at the risk of his life,
1058 above and beyond the call of duty, while on mili-
-1059 tary service, is recommended for the award of said
1060 medal of valor.
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(c) The adjutant general and two field grade
officers of the armed forces of the commonwealth,
detailed by the commander-in-chief, shall consti-
tute a commission to receive recommendations,
through military channels, for the award of the
Massachusetts military medal to a member of the
armed forces of the commonwealth who, while on
military service, performed a singularly meritorious
act of heroism which distinguished him above his
comrades.

1061
10G2
1063
1064
1065
1066
1067
1008
1069
1070

(d) The adjutant general and two field grade
officers of the armed forces of the commonwealth,
detailed by the commander-in-chief, shall act as a
Massachusetts medal of merit commission, and
may receive recommendations, through military
channels, for the award of the medal of merit to a
member of the armed forces of the commonwealth
who has distinguished himself by exceptionally
meritorious conduct in performing outstanding

1071
1072
1073
1074
1075
1076
1077
1078
1079 meritorious conduct
1080 services while a meml
1081 commonwealth.
1082 (e) Commissions c<

of the armed forces of the

(e) Commissions con,

(6), (c) and ( d) of this
investigation, report th<
dations to the comma
award appears justified,
ber the medal recommer

tituted under subsections
section shall, after careful1083
ir findings and recommen-
ider-in-chief, who, if the
shall confer upon the mem-
ded.

1084
1085
1086
1087

Not more than one medal of valor, Me10S8

chusetts military medal or medal of merit, shall
be awarded to any person, but a suitable clasp
shall be awarded, under the same conditions.

1089
1090
1091

(g) The design of the medals hereinbefore re-
ferred to shall be approved by the art commission
for the commonwealth.

1092
1093
1094

(h) The Massachusetts medal of merit shall not
be awarded posthumously.

1095
1096

Section 68. Money or other suitable prizes may
be awarded for shooting, athletic or other competi-
tions in the armed forces of the commonwealth,

1097
1098
1099
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1100 under such regulations as the commander-in-chief
1101 shall determine, which prizes shall be paid or fur-
-1102 nished by the commonwealth.

1103 VI. MILITARY JUSTICE

Section 69. The military courts of the armed
forces of the commonwealth shall be courts of in-
quiry, general courts-martial, special courts-martial
and summary courts-martial. They shall be con-
stituted like, and have cognizance of the same sub-
jects, and possess like powers, except as to punish-
ment, as similar courts provided for by the laws
and regulations governing the armed forces of the
United States, and proceedings of courts-martial
shall follow the forms and modes of procedure pre-
scribed for said similar courts, except as expressly
modified by this chapter.

1104
1105
hog

1107
1108
1109
1110
mi
1112
1113
1114
1115

Section 70. Courts of inquiry, to consist of from
one to three officers of at least equal grade with the
officer, or with the senior officer if there be more
than one, in regard to whom the court is convened,
may be convened by the commander-in-chief or by
such commanding officers authorized thereto by
the commander-in-chief in orders to examine into
the nature of any transaction of or accusation or
imputation against any officer.

1116
1117
1118
1119
1120
1121
1122
1123
1124

Section 71. General courts-martial of the armed
forces of the commonwealth may be convened by
the commander-in-chief, and may impose one or
more of the following punishments or sentences
for each offense: —(1) fine, not exceeding two
hundred dollars; (2) forfeiture of pay and allow-
ances; (3) reprimand; (4) dismissal or dishonor-
able discharge from the service; (5) reduction of
non-commissioned officers.

1125
1126
1127
1128
1129
1130
1131
1132
1133

Section 72. The commanding officer of a divi-
sion, brigade, air wing or other separate commands
may convene special courts-martial for his com-

1134
1135
1136
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mand, but such special courts-martial may in any
case be convened by superior authority when by
the latter deemed desirable. Special courts-martial
shall have power to try any person subject to mili-
tary law, except a commissioned officer, for any
crime or offense made punishable by the Uniform
Code of Military Justice and any amendments
thereto, or by the provisions of this chapter. Special
courts-martial shall have the same powers of pun-
ishment as do general courts-martial, except that
fines imposed by them shall not exceed one hundred
dollars.

1137
1138
1139
1140
1141
1142
1143
1144
1145
1140
1147
1148

Section 73. Commanding officers authorized to
convene special courts-martial, and commanding
officers of regiments, battalions, companies, and
equivalent air units, may convene for their com-
mands summary courts-martial to consist of one
commissioned officer. Summary courts-martial shall
have power to try enlisted personnel for any non-
capital offense made punishable by the Unifoim
Code of Military Justice and any amendments
thereto or by the provisions of this chapter. Per-
sonnel above the grade of corporal or similar grade
in air units shall not be tried by summary courts-
martial if they object thereto before arraignment.
Summary courts-martial shall have power to impose
a fine not exceeding twenty-five dollars for any single
offense and may reduce noncommissioned officers.
The proceedings of such court shall be informal and
the record thereof shall be substantially the same
as that prescribed for the armed forces of the United
States.

1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1101
1162
1163
1164
1165
1166
] IG7
1168

Section 7J. (a) Under such regulations as the
commander-in-chief may prescribe, any command-
ing officer may, in addition to or in lieu of admoni-
tion or reprimand, impose one of the following dis-
ciplinary punishments for minor offenses without
the intervention of a court-martial:

1169
1170
1171
1172
1173
1174
1175 (1) Upon any member of his command, the with-
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1176 holding of privileges for a period not to exceed two
1177 consecutive weeks, or restriction to certain specified
1178 limits for a similar period.
1179 (2) Upon enlisted personnel of his command,
1180 extra duties for a period not to exceed two con-
1181 secutive weeks, and not to exceed two hours per
1182 day, or reduction to the next inferior grade.
1183 (3) (a) An officer commanding a group, regiment,
1184 brigade, wing or division may impose upon any
1185 member of his command a fine not exceeding one
1186 hundred dollars for any single offense which relates
1187 to a violation of a living regulation.
1188 (5) A person punished under authority of this
1189 section who deems his punishment unjust or dis-
1190 proportionate to the offense may, through the
1191 proper channel, appeal to the next superior au
1192 thority. The appeal shall be promptly forwarded
1193 and decided, but the person punished may in the
1194 meantime be required to undergo the punishment
1195 adjudged. The officer who imposes the punishment,
1196 his successor in command, and superior authority
1197 shall have power to suspend, set aside or remit any
1198 part or amount of the punishment and to restore
1199 all rights, privileges, and property affected.
1200 (c) The imposition and enforcement of discipli-
1201 nary punishment under authority of this section
1202 for any act or omission shall not be a bar to trial
1203 by court-martial for a serious crime or offense grow-
1204 ing out of the same act or omission, and not prop-
1205 erly punishable under this section; but the fact
1206 that a disciplinary punishment has been enforced
1207 may be shown by the accused upon trial, and when
1208 so shown shall be considered in determining the
1209 measure of punishment to be adjudged in the event
1210 of a finding of guilty.
1211 Section 75. Courts-martial may sentence to con-
-1212 finement in lieu of the fines authorized by this chap-
-1213 ter, but not exceeding one day of confinement for
1214 each dollar of fine authorized.
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1215 Section 76. Sentence of dismissal from the serv-
ice or dishonorable discharge imposed by a court-1216
martial shall be executed only when approved by1217
the commander-in-chief.1218

Section 77. The senior member of a court-martial1219
and summary court officers may issue warrants to1220
arrest accused persons and to bring an accused per-1221
son before the court for trial whenever he shall1222
have disobeyed a written order from the convening1223
authority, delivered to him with a copy of the1224
charge or charges, and directing him to appear be-1225
fore the court. Said officials may issue subpoenas,1226
and may enforce the attendance of witnesses and1227
the production of books and documents, and may1228
sentence for a refusal to be sworn or to answer, as1229
in actions before civil courts1230

Section 78. (a) All processes and sentences of1231
1232 courts-martial shall be executed by an officer quali-
1233 fied to serve criminal process, and commitment

under said sentences may be made to any jail or1234
house of correction in the commonwealth. The1235
master, or keeper, of the jail or house of correction1236
to which a person is sentenced shall receive and1237
detain him in the same manner as if he had been1238
sentenced by a civil court sitting in the county1239
where such jail or house of correction is situated.1240
The necessary charges shall be paid by the common-1241
wealth on vouchers in duplicate submitted to and1242
approved by the adjutant general.1243

(6) All fines assessed by a court-martial and col-1244
lected or withheld shall be paid to the common -1245
wealth through the adjutant general subject to such1246
regulations as he may describe.1247

Section 79. No action or proceeding may be1248
maintained against a member of a military court1249
or officer or person acting under its authority or1250
reviewing its proceedings on account of the im-1251
position, approval or execution of any punishment1252
adjudged thereby.1253
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254 Section 80. The jurisdiction of courts convened
255 under the provisions of this chapter shall be pre-
-256 sumed and the burden of proof shall rest on any
257 person seeking to oust or contest the jurisdiction
258 of such courts in any action or proceeding.
259 Section 81. All commissioned officers of the
260 armed forces of the commonwealth shall have
261 power to administer oaths for the purpose of the
262 administration of military justice and for other
263 purposes of military administration.
264 Section 82. The fee of a witness not a member
265 of the military forces of the commonwealth ap-
-266 pearing before a military court upon summons
267 thereof, shall be the same as a witness in a civil
268 case before the courts of the commonwealth and
269 shall be paid by the commonwealth upon certi-
-270 fication of the state judge advocate filed with the
271 comptroller.

272 VII. PAY AND ALLOWANCES

Officers and Enlisted Personnel273

274 Section 83. (a) For duty performed under the
275 provisions of sections thirty-eight, sixty and sixty-
-276 one hereof, there shall be allowed and paid from
.277 funds appropriated therefor to members of the
278 armed forces of the commonwealth the same rate
279 of pay of like grade as would be received by them
280 if they were on an active duty status in the armed
281 forces of the United States with less than two
282 years’ service, and such subsistence, travel or other
283 allowance as the adjutant general may authorize.
284 (b) For duty performed under the provisions of
285 sections thirty-eight, forty, forty-one, forty-two
286 and sixty hereof, there shall be allowed and paid
287 from funds appropriated therefor to the following
288 military occupational specialists who are so classified
289 in the armed forces of the commonwealth the basic
290 per diem pay hereinafter indicated, subject, how-
-291 ever, to the provisions of subsection (d) hereof:
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(1) Bandsmen: four dollars and fifty cents.1292
(2) Cooks; three dollars and fifty-five cents1293
(c) For duty performed under the provisions of

sections forty, forty-one and forty-two hereof,
there shall be allowed and paid to members of the
armed forces of the commonwealth from funds
appropriated therefor the same rate of pay for
length of service and basic allowances as if they
were on an active duty status in the armed forces
of the United States, except as provided under
subsection (6) hereof and subject, however, to the
provisions of subsection (d) hereof.

1294
1295
1296
1297
1298
1299
1300
1301
1302
1303

(d) For duty performed under the provisions of
sections thirty-eight, forty, forty-one, forty-two and
sixty hereof, the pay and allowances authorized
by this section shall be reduced by any amounts
received from the United States government as
pay or allowances for military service performed
during the same pay period.

1304
130.5
1306
1307
1308
1309
1310

Section 84- To each officer and enlisted person
of the armed forces of the commonwealth required
and authorized to travel under any section of this
chapter, there shall be allowed and paid from funds
appropriated therefor and under such regulations
as the adjutant general may prescribe, the follow-
ing :

1311
1312
1313
1314
1315
1316
1317

(1) For travel by privately owned motor vehicle,
the current mileage rate authorized by law and
any regulations pursuant thereto.

1318
1319
1320

(2) For travel by rail or commercial airline, ac-
tual transportation expense.

1321
1322

Section 86. Subsistence for members of the
armed forces of the commonwealth ordered to duty
under the provisions of sections thirty-eight, forty,
forty-one, forty-two and sixty hereof, shall be

1323
1324
1325
1326

furnished in kind unless otherwise directed by the
adjutant general.

1327
1328
1329 Section 86. Officers authorized to make pay-

ments in cash shall secure proper vouchers for all
payments so made and shall submit to the adjutant

1330
1331
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1332 general as he may direct an accounting of such
1333 payments made with supporting vouchers.
1334 Section 87. Upon approval of the adjutant gen-
-1335 eral, there shall be allowed and paid from funds
1336 appropriated therefor, as of April first of each year,
1337 to each officer of the military forces of the common-
-1338 wealth for the purpose of maintenance of his per-
-1339 sonal uniforms and equipment, a sum computed at
1340 the rate of not less than fifty dollars for the full
1341 year by the certification of his organization corn-
-1342 mander in such form as may be prescribed by the
1343 adjutant general that the designated officer of his
1344 command has served as such for the whole or a
1345 specified part of said preceding year and that during
1346 such service he has provided himself with the uni-
-1347 forms and equipment required by regulations.

1348 VIII. CLAIMS FOR PERSONAL INJURY AND PROPERTY
1349 DAMAGE.DAMAGE.

1350 Section 88. An officer or enlisted person of the
1351 armed forces of the commonwealth, while perform-
-1352 ing any military duty lawfully ordered under any
1353 provision of this chapter, or a person not a member
1354 of the armed forces of the commonwealth, but who
1355 is the owner, or is employed by the owner of a
1356 motor vehicle lawfully loaned to or hired by the
1357 commonwealth under section eighty-nine and whose
1358 services are loaned or given to the commonwealth
1359 for any purpose set forth in said section, or a per-
-1360 son rendering assistance to any of the armed forces
1361 of the commonwealth in connection with the use of
1362 a motor vehicle under any provision of section
1363 eighty-nine by request or order of any responsible
1364 officer of said armed forces and who by reason of
1365 such voluntary action, employment or assistance
1366 and without fault or neglect on his part receives
1367 any injury, is disabled, or contracts any sickness or
1368 disease, incapacitating him from pursuing his usual
1369 business or occupation, shall, during the period of
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such incapacity, receive compensation to be fixed
by a board appointed as hereinafter provided to in-
quire into his claim, and actual necessary expenses
for medical services and care, medicines and hos-
pitalization. In case of death resulting from such
injury, sickness or disease, compensation shall be
paid to the decedent’s dependents, as determined
in accordance with section thirty-two and clause (3)
of section one, both of chapter one hundred and
fifty-two, in the amounts provided by and other-
wise subject to section thirty-one of said chapter;
provided, that dependents other than widows and
children shall receive compensation to be fixed by
said board, which shall exercise all the powers given
by said provisions of chapter one hundred and fifty-
two to the division of industrial accidents.

1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385

Section 89. Under an order issued by the com-
mander-in-chief, the adjutant general, in the name
and on behalf of the commonwealth, may, for
military use, accept the gift or loan of a motor
vehicle, or the grant of the temporary right to the
use and control of a motor vehicle, or hire or pur-
chase a motor vehicle in the event

1386
1387
1388
1389
1390
1391
1392

(1) An enemy at war with the United States
shall commence or threaten operations to endanger
the peace or safety of the commonwealth; or

1393
1394
1395

(2) Of tumult, riot, mob, natural disaster, or
public catastrophe within the purview of sections
forty-one or forty-two; or

139G
1397
1398

(3) Any unit of the armed forces of the common-
wealth shall be directed or authorized by order
of the commander-in-chief to participate or engage
in any military training, exercise or duty in which
the use of motor vehicles in excess of the number
issued to such unit may be required.

1399
1400
1401
1402
1403
1404

Section 90. Claims against the commonwealth
for compensation under the provisions of section
eighty-eight hereof shall be referred to a board of
three officers, including the state surgeon and the
state judge advocate, appointed by the commander-

1405
1406
1407
1408
1409
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in-chief. The board in consideration of the claim
shall take into account any compensation received
by the claimant or his dependents from the United
States. The board shall have the same power to
take evidence, administer oaths, issue subpoenas
and compel witnesses to attend and testify and
produce books and papers, and to punish their
failure to do so as is possessed by a general court-
martial. The findings of the board shall be subject
to the approval of the commander-in-chief. The
amounts so found due and so approved shall be a
charge against the commonwealth and shall be paid
in the same manner as other military accounts.

1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421
1422

Section 91. The owner of any private property
damaged or destroyed by members of the armed
forces of the commonwealth, while in the per-
formance of duty under any provision of sections
thirty-eight, forty, forty-one, forty-two, sixty or
sixty-one, or by a motor vehicle given or loaned
to or hired by the commonwealth under the pro-
visions of section eighty-nine hereof, during any
period of such use, shall be compensated therefor
in an amount fixed by a board as hereinafter pro-
vided; except that no reimbursement shall be al-
lowed for depreciation of any motor vehicle loaned
or hired under the provisions of section eighty-nine
hereof.

1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
143G
1437 Section 92. If any person makes a claim against

the commonwealth by giving a notice as authorized
by section ninety-four, he shall be deemed thereby
to have waived any other right or remedy against
the commonwealth relative to the subject matter
of such claim to which he would otherwise be en-
titled by law.

1438
1439
1440
1441
1442
1443

Section 93. Where the damage or injury for
which compensation is claimed under section ninety
or section ninety-one was caused under circum-
stances creating a legal liability in some person
other than the commonwealth to pay damages in

1444
1445
1446
1447
1448
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respect thereof, the commonwealth may enforce, in
the name of the claimant or in its own name and
for its own benefit, the liability of such other person.
The sum recovered shall be for the benefit of the
commonwealth unless such sum is greater than that
paid by it to the claimant, in which case four fifths
of the excess shall be paid to the claimant.

1449
1450
1451
1452
1453
1454
1455

Section 94. No person performing any services
under section eighty-eight shall, by reason of such
services, be deemed to be an employee of the com-
monwealth or, if not already an officer or enlisted
person of the armed forces of the commonwealth,
to be such an officer or enlisted person, or to be
entitled to receive any pension or retirement allow-
ance from the commonwealth, or to have acquired
any right, or to be entitled to receive any other
benefit or compensation. Any person claiming the
right to receive compensation from the common-
wealth under any provision of said last mentioned
section shall, within a reasonable time after receiv-
ing an injury, or contracting any sickness or dis-
ease, while performing services referred to therein,
give to the adjutant general notice of his name and
place of residence, and the time, place and cause of
such injury, sickness or disease. Such notice shall
be in writing, signed by the person claiming com-
pensation or by someone in his behalf.

1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475

Section 95. All claims for damage to private
property under the provisions of section ninety-one
hereof shall be referred to a board consisting of
the state judge advocate, and two officers detailed
by the commander-in-chief. The board shall have
the same power to take evidence, administer oaths,
issue subpoenas and compel witnesses to attend and
testify and produce books and papers and to punish
their failure to do so, as is possessed by a general
court-martial. The findings of the board shall be
subject to the approval of the commander-in-chief.
The amount found due the owner by said board,

1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
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to the extent that its findings are approved by the
commander-in-chief, shall be paid from funds appro-
priated therefor.

1488
1489
1490

1491 IX. ORGANIZATION AND UNIT FUNDS AND ADMINIS-

1492 RATIVE ALLOWANCE!

Section 96. Organization and unit funds shall
be maintained and conducted as the commander-
in-chief may prescribe in regulations. The admin-
istration of such a fund by the officer designated
in regulations to have the custody thereof shall be
one of the duties pertaining to his office and for
the proper performance of which he shall furnish
bond to the commonwealth. Suit on the bond of
such officer to recover for any misappropriation
of the fund shall be brought in the name of the
commonwealth for the benefit of the organization
or unit affected. Upon the disbandment of any
organization or unit maintaining a fund as above
provided, the adjutant general shall at once become
custodian or treasurer thereof and shall distribute
said funds to such organizations or units as he may
determine to be equitably entitled thereto, or, if no
organization or unit is so entitled, shall draw a
check for the total amount on deposit in favor of the
state treasurer, who shall hold such funds or shall
expend them as the general court may prescribe;
except in the case of organizations or units ordered
into the active service of the United States, the ad-
jutant general may act as custodian of such funds
during the period of active federal service.

1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517

Section 97. There shall annually be allowed and
paid quarterly from money appropriated for the
purpose in substantially equal installments under
such regulations as may be promulgated by the
commander-in-chief, to the organizations and units
of the armed forces of the commonwealth, when not
in federal service;

1518
1519
1520
1521
1522
1523
1524
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(a) For administration and maintenance includ-
ing telephone, postage, printing, office and other
necessary supplies not available through issue, for
athletic or recreational equipment for the common
use of enlisted personnel, for clerical assistance, for
the repair and alteration of uniforms, and such
other military purposes as may be approved by the

1525
1526
1527
1528
1529
1530
1531

Commander-in-chief, the following sums:1532

(i Arm

State headquarters .

Division headquarters
$2,500

3,500

Division artillery headquarters, anti-aircraft artillery brigade

headquarters and regimental h
Plus $1 per man actually

adquarters 800
enlisted, up to authorized

strength
Group headquarters 120

Plus $1 per man actually enlisted, up to authorized
igth,

eparate battalion headquarters
Per company, battery or d

100
etachment, plus $1 per me
thorized strength.dally enlisted, up t

Company, battery, b;
detachments .

except medical
360

Plus $6 per man actually mlisted, up to authorized
strength

Am

State headquarters
Wing headquarters

$5OO
800

Plus $1 per man actual!; alisted, up to authorized
strength

Group headquarters 100gr<

Per squadron or flight, plus 1 per man actually enlisted,
up to authorized strength

Squadron, flight, medical group
Plus $6 per man actually

360
enlisted, up to authorized

strength

1533 (b ) Where no federal caretaker is provided, for
1534 the services of a caretaker, who, under such regu-

1535 lations as may be promulgated by the commander-
1536 in-chief, shall devote the necessary attention to the
1537 care of quarters assigned to his headquarters or
1538 unit, and to the care of arms, equipment and sup-
-1539 plies of such headquarters or unit, the sum of one
1540 hundred and twentv-five dollars annually.
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541 X. UNIFORMS, EQUIPMENT AND PUBLIC PROPERTY.

542 Section 98. The uniform of the military forces
543 of the commonwealth shall be prescribed by the
544 commander-in-chief. No uniforms, except required
545 yearly supplies, shall be provided by the common-
546 wealth without a special appropriation therefor, and
547 they shall be purchased under such inspection as44

548 the commander-in-chief may direct.
549 Section 99. Any part of the uniform or insignia

1550 of grade and arm or service prescribed for officers
1551 or enlisted persons of the armed forces of the com-
1552 monwealth shall be worn only by persons entitled
1553 thereto bv commission or enlistment under the
1554 laws of this commonwealth, of another state or of
1555 the United States. Whoever willfully violates any

1556 provision of this section shall be punished by a
1557 fine of not less than ten nor more than one hundred
1558 dollars.
1559 Section 100. Any unit of the military forces of
1560 the commonwealth may, with the approval of a
1561 majority of its officers and of the commander-in-
1562 chief, adopt a distinctive dress uniform other than
1563 that prescribed under section ninety-eight, procured
1564 at its own expense, but such uniforms will not be
1565 worn, except by permission of the commander-in
1566 chief, when such unit is on duty under his order
1567 Section 101. Except as otherwise provided, unit
1568 of the military forces of the commonwealth and
1569 the cadets of the Massachusetts military academy
1570 shall be provided, at the expense of the common-
1571 wealth, with the individual and unit clothing and
1572 equipment necessary for their proper training and
1573 performance of military duties. Individual and
1574 unit clothing and equipment shall be issued in the
1575 manner prescribed by the commander-in-chief.
1576 Section 102. Individual and unit clothing and
1577 equipment so provided shall be used only for mili-
1578 tary purposes, under regulations promulgated by
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1579 the commander-in-chief, who shall provide how and
1580 where such property shall be kept and used, and
1581 shall be returned when ordered by the commander-
1582 in-chief.
1583 Section 103. An officer or enlisted person shall
1584 be responsible for the proper care, safekeeping and
1585 return, when so directed, of all items of military
1586 property of the United States and of the common
1587 wealth issued to him. He shall use the same for
1588 military purposes only, and upon being discharged
1589 transferred or otherwise separated from the military
1590 service, or upon the demand of his commanding
1591 officer, shall forthwith deliver such item or items
1592 in his possession to the commanding officer, or to
1593 any officer ordered to receive them, in good order
1594 and condition, fair wear thereof excepted.
1595 Section 104-. An enlisted person shall not wear
1596 or use, except when on ordered military duty,
1597 or by special permission of his unit commander
1598 or other competent military authority, any item
1599 of the uniform equipment, or other item of military
1600 property of the United States or of the common-
1601 wealth.
1602 Section 105. (a) Any officer or enlisted person
1603 of the military forces of the commonwealth who
1604 damages, loses through carelessness or neglect, car-
1605 ries away, or unlawfully disposes of military prop-
1606 erty of the United States or of the commonwealth,
1607 shall be charged with the money value thereof, as
1608 determined by a surveying officer or board of sur-
1609 vey detailed or appointed by the commander-in-
1610 chief to investigate and report upon the case. Such
1611 surveying officer or board of survey shall submit
1612 with the report all the evidence bearing upon the
1613 loss, damage or disposition of the property.
1614 (5) When military property loaned by the United
1615 States government to the commonwealth has suf-
1616 fered loss or damage, the amount of such loss or
1617 damage shall be paid to the United States govern-
-1618 ment by the commonwealth on approval of the
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adjutant general, by withholdings authorized from
pay and allowances due the responsible officers of
the armed forces of the commonwealth, or from
sums paid to the commonwealth by the adjutant
general on account of such loss or damage and
collected by him from officers of the armed forces
responsible therefor, or from their bondsmen.

1619
1620
1621
1622
1623
1624
1625

Section 106. Any officer or enlisted person who
willfully or maliciously damages, defaces or destroys
any military property of the United States or of
the commonwealth, or who carries away or unlaw-
fully disposes of such property, or who retains in
his possession such property and neglects or refuses
to return it when so ordered, or who uses it in
violation of the regulations or law, or who fails
satisfactorily to account for it, shall be punished
as a court-martial may direct.

1626
1627
1628
1629
1630
1631
1632
1633
1634
1635

Section 107. Whoever knowingly purchases, re-
tains or has in his possession any item of military
property of the United States or of the common-
wealth, unless the same shall have been issued to
him, or is in his possession in accordance with law,
shall be punished by a fine not exceeding ten times
the value thereof.

1636
1637
1638
1639
1640
1641
1642

Section 108. Any officer of the armed forces of
this commonwealth to whom monies or public prop-
erty are at any time issued may be required to
give bond to the commonwealth, in such amount
and with such surety or sureties as may be deter-
mined by the commander-in-chief, conditioned upon
the faithful performance of his duties, accounting
properly for all monies or property received by
virtue of his assignment and duties during the
term of such bond, and turning over to his im-
mediate successor, or other officer designated by
the commander-in-chief, all records, reports, monies
or property for which he is accountable as provided
for under section one hundred and twelve of this
chapter.

1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
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1658 Section 109. The adjutant general may arrange
1659 for such schedule bond as he deems advisable to
1660 take the place of individual bonds required by law
1661 from any officer or officers of the armed forces.
1662 Each such schedule bond shall be with suretv
1663 satisfactory to the commander-in-chief, and condi-
1664 tioned that the officers holding the positions speci-
1665 fied in said bond shall faithfully perform the duties
1666 of their respective offices; and it shall contain such
1667 other conditions or provisions as may be required
1668 by law.
1669 Section 110. The premium due to any surety
1670 company for acting, as surety on any bond given
1671 under the provisions of sections fifteen, ninety-six,
1672 one hundred and eight and one hundred and nine
1673 shall be paid by the commonwealth.
1674 Section 111. (a) An officer shall be responsible
1675 for military property of the United States and of
1676 the commonwealth received by him, and shall not
1677 sell, loan or transfer it or any part of it, without
1678 the authority of the commander-in-chief; and shall
1679 be liable to the commonwealth for all such prop-
1680 erty defaced, injured, destroyed or lost by his neglect
1681 or default, or for its value, to be recovered in an
1682 action of tort brought by the state judge advocate
1683 in the name of the commonwealth.
1684 (h) Commissioned officers shall exercise the strict-
1685 est care and vigilance for the preservation of the
1686 individual and unit clothing and equipment and
1687 other property furnished their commands; and, in
1688 case of any loss thereof or damage thereto by their
1689 neglect or defaidt, they shall be liable to such pun-
1690 ishment as a court-martial may direct.
1691 (c) When any officer or enlisted person neglects
1692 or refuses to return any military property of the
1693 United States or of the commonwealth or of any

1694 unit, or to account satisfactorily for it to the officer
1695 responsible for its custody, or to the officer ordered
1696 to receive it, such custodian or officer may make a
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1697 written complaint directly to the commissioner of
1698 public safety, describing the missing property, and
1699 thereupon the state police shall make diligent search
1700 for the property, and shall take possession of all
1701 such property and turn the same over to the officer
1702 responsible for its custody.
1703 Section 112. (a) An officer of the military forces
1704 of the commonwealth, upon vacating an office, shall
1705 turn over to his immediate successor, or other offi-
-1706 cer designated by the commander-in-chief, all rec-
1707*ords, reports and military property in his pos-
-1708 session belonging or in any way pertaining to such
1709 office.
1710 (6) Upon the disbandment of any unit which has
1711 received military property for military use, the offi-
-1712 cers responsible for such property shall return it to
1713 the officer ordered to receive it.
1714 (c) Until such officer responsible for military
1715 property or his legal representative receives from
1716 the adjutant general notice that the property ac-
-1717 counts of such officer have been found correct, the
1718 liability of such officer or of his estate for military
1719 property shall continue. Upon the death or deser-
-1720 lion of an officer responsible for military property
1721 his immediate commanding officer shall at once
1722 cause such property to be collected, and a correct
1723 inventory made by physical count and examination.
1724 Such inventory shall be forwarded to the adjutant
1725 general, and compensation for any shortage may
1726 be recovered as provided in subsection (a) of sec-
-1727 tion one hundred and eleven.
1728 Section 113. A state surveying officer or a board
1729 of officers designated by the commander-in-chief
1730 shall inspect and condemn military property of the
1731 commonwealth unfit for use. No such property
1732 shall be sold until it has been inspected and con-
-1733 demned, and the condemnation approved by the
1734 commander-in-chief, except that subsistence stores
1735 of a perishable nature, which would spoil before
1736 action could be taken by the state surveying officer
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1737 or a board as above provided, may be sold, or given
1738 to a non-sectarian charitable institution by the
1739 officer responsible therefor, after survey by an offi-
1740 cer detailed by the commanding officer of the or-
1741 ganization. The report of the survey, approved by
1742 the commanding officer, shall be forwarded by the
1743 responsible officer. The proceeds of any sales made
1744 hereunder shall be paid to the commonwealth.
1745 Section 114• The governor, with the advice and
1746 consent of the council, may lease to, or permit to
1747 be used by, the armed forces of the United States,
1748 military property belonging to the commonwealth,
1749 upon such terms and conditions as will fully pro-
1750 tect the interests of the commonwealth.
1751 Section 116. Any unit of the military forces of
1752 the commonwealth may own personal property, to
1753 be under the control of the active members thereof;
1754 and the commanding officer of any such unit may re-
1755 cover in his own name for its use, in any county
1756 where such unit or part thereof is located, any
1757 debts or effects belonging to it, or damages for in-
1758 jury to such property. No suit pending in his name
1759 shall be abated by his ceasing to be commanding
1760 officer of the unit; but his successor shall be ad-
1761 mitted to prosecute the suit.
1762 Section 116. The adjutant general, with the
1763 approval of the governor and council, may accept
1764 on behalf of the commonwealth any gift or bequest
1765 of personal property to or for the use of the military
1766 forces of the commonwealth, and shall forthwith
1767 transfer any money or securities so received to the
1768 state treasurer who shall administer the same as
1769 provided in section seventeen A of chapter ten.

1770 XI. ARMORIES, AIR INSTALLATIONS AND ARMORY
1771 COMMISSION.COMMISSION.

1772 Section 117. (a) Cities and towns shall provide
1773 for units of the armed forces of the commonwealth
1774 not provided with a state armory or air installation,
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(b) Where two or more units of the armed forces
of the commonwealth are permanently stationed
in the same city or town, the city or town may, in-
stead of providing each with a suitable hall for
drill, provide one or more halls to be used by the
units in common.

1786
1787
1788
1789
1790

(c) Any city or town failing to comply with this
section shall forfeit to the commonwealth a sum
not exceeding five thousand dollars for each year,
for each unit, during which such failure continues,
to be recovered upon an information in equity
brought in the superior or supreme judicial court
by the attorney general at the relation of the adju-
tant general. Any amount so forfeited shall be
credited to the armory appropriation for the fiscal
year in which the forfeiture occurs.

1791
1792
1793
1794
1795
1796
1797
1798
1799
1800

Section 118. For each armory, air installation
or adequate facility maintained by a city or town,
or privately owned, there shall annually be allowed
and paid by the commonwealth such rental as has
been mutually agreed upon.

1801
1802
1803
1804
1805

and permanently stationed within their limits, ade-
quate facilities, including a suitable hall for the
purpose of drill, and suitable rooms, properly
equipped, annexed thereto for the assemblies of
such units, for administrative work, and for the
safekeeping of military property. They shall pro-
vide for such facilities the necessary fuel, lights,
water, janitor service and necessary repairs, or shall
make a reasonable monetary allowance therefor to
the commonwealth.

Section 119. The mayor of a city, or the select-
men of a town, providing an armory, air installa-
tion or adequate facilities for the use of the armed
forces of the commonwealth, shall annually submit,
on or before June first, to the state quartermaster,
through the senior commanding officer stationed
therein, a bill for the rental thereof. All such bills
shall give the designation and location of each ar-

1806
1807
1808
1809
1810
1811
1812
1813

50
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mory, air installation or facility and the designa-
tion of each unit quartered therein. The state
quartermaster shall annually, not later than June
thirtieth, file with the state comptroller his certifi-
cate, stating the sum allowed for each armory, air
installation or facility, the designation of each unit
occupying it, and the city or town making the re-
turn, and thereupon he shall notify the mayor or
selectmen of the sum allowed, which shall be paid
to the city or town.

1814
1815
1816
1817
1818
1819
1820
1821
1822
1823

Section 120. When any armory or air installa-
tion is furnished by the commonwealth in any city
or town, the adjutant general shall notify the city
or town where such armory or air installation lies,
and thereupon all obligations of said city or town
as to said armory or air installation under section
one hundred and seventeen, and all allowances and
payments by the commonwealth for rent, shall
cease, as to the units quartered in said armory or
air installation.

1824
1825
1826
1827
1828
1829
1830
1831
1832
1833

Section 121. (a) Cities and towns shall provide
and maintain for units of the armed forces of the
commonwealth permanently stationed within the
limits of their respective cities or towns, a suitable
outdoor range for small arms practice. In lieu
thereof, the city or town shall annually pay to the
units located within its limits, such amounts as
may annually be determined by the adjutant gen-
eral to defray the costs of transportation, meals,
target hire and other necessary expenses in con-
nection with annual small arms firing, not exceed-
ing seven dollars per person enrolled therein as of
December thirty-first each year; provided, how-
ever, that no payments shall be made by the cities
and towns under this section if sufficient sums are
provided by the federal or state governments for
such purposes.

1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850

(b ) Any city or town failing to comply with the
above requirements shall forfeit to the common-

1851
1852
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wealth a sum not exceeding five thousand dollars
per unit stationed therein for each year during
which such failure continues, to be recovered upon
an information in equity brought in the superior
or supreme judicial court by the attorney general
at the relation of the adjutant general. Any amount
so forfeited shall be credited to the appropriation
for small arms practice for the fiscal year in which
the forfeiture occurs. The above cities and towns
may acquire land for ranges by purchase or lease,
or by eminent domain under chapter seventy-nine,
and may raise money by taxation or otherwise for
this purpose.

1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865

Section 122. (a) Armories and air installations
provided for the armed forces of the commonwealth
shall be used by them for the military purposes or
purposes incidental thereto designated by the
commander-in-chief. Any state armory, or air in-
stallation when not in use for military purposes,
may be used without charge and subject only to
rules and regulations promulgated by the command-
er-in-chief for social activities or athletics by mili-
tary units stationed in such armory or air installa-
tion. Non-military use of an armory under this
section shall not be permitted if it interferes with
its military use.

1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878

(5) Any armory or air installation may be used
for the purposes set forth in subsections (c) and (e)
of this section in accordance with terms and con-
ditions prescribed by the commander-in-chief, upon
application therefor to the adjutant general through
the military custodian of the armory or air installa-
tion. No such application shall be granted unless
it is approved by the military custodian and the
adjutant general and contains a certificate from
each unit commander whose drill or other military
duty is to be changed or modified by such use,
stating that he approves the application and that
such change or modification will not in any way

1879
1880
1881
1882
1883
1884
1885
1886
1887
1888
1889
1890
1891
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be detrimental to his unit or to its training, and
further stating in detail the manner in which said
change or modification is to be effected. Such ap-
plications may, after the lapse of one year from the
date of their receipt, be destroyed or disposed of by
order of their lawful custodian, and any proceeds
received in the course of their disposal shall be paid
to the commonwealth.

1892
1893
1894
1895
1896
1897
1898
1899

(c) Subject to subsection ( b ) of this section, ar-
mories or air installations may be used temporarily
for the following public purposes:

,

1900
1901
1902

(1) A public meeting or hearing held by a state
department, board or commission.

1903
1904

(2) An examination conducted by a state depart-
ment, board or commission.

1905
1906

(3) A meeting of an organization composed of
veterans of the wars of the United States, or the
Korean emergency, their auxiliaries, drill teams,
bands and drum corps of organizations of veterans,
a board of trade, a chamber of commerce, or a
meeting to raise funds for any non-sectarian chari-
table or non-sectarian educational purpose.

1907
1908
1909
1910
1911
1912
1913

(4) A meeting to raise funds for a benefit asso-
ciation of policemen or firemen.

1914
1915

(5) Elections, primaries or caucuses, and town
meetings.

1916
1917

(6) A meeting or rally of a political party or a
municipal party, as defined by section one of chap-
ter fifty, conducted by the duly constituted local
committee of such party; provided, that no party
shall be permitted to use the same armory more
than twice in the same year.

1918
1919
1920
1921
1922
1923

(7) A meeting of any organization of boys and
girls under eighteen years of age, or of any student
military organization the purpose of which is to
prepare the members thereof for military service.
Upon application to the commander-in-chief and on
terms and conditions prescribed by him such or-
ganizations may be permitted to use for parade or

1924
1925
1926
1927
1928
1929
1930
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drill purposes such grounds owned by the common-
wealth as are used by the armed forces.

1931
1932

(d) Compensation for the use of any armory or
air installation under subsection (c) shall be fixed
by the adjutant general with the approval of the
commander-in-chief, and shall be at least sufficient
to cover all expenses of lighting, heating and guard-
ing the armory or air installation, and similar ex-
penses. Such compensation shall be paid to the
adjutant general, who shall pay the same to the
commonwealth.

1933
1934
1935
1936
1937
1938
1939
1940
1941

(e) Subject to subsection (6) of this section an
armory or air installation may be used for:

1942
1943

(1) Athletic contests and social or civic activi-
ties conducted by responsible organizations or asso-
ciations.

1944
1945
1946

(2) For a period not exceeding three days for
any exhibition of the products of labor, agriculture
or industry, including any automobile exhibition
conducted by a responsible organization, and, for
the purpose of decorating the premises, for such
additional time immediately preceding said period,
not exceeding eighteen hours, as may be approved
by the military custodian and the adjutant general,
and for the purpose of removing decorations,
exhibits or equipment, for such additional time
immediately following said period, not exceeding
eighteen hours, as may so be approved; provided,
that the compensation for such uses shall in no
case be less than the fair rental value, for the entire
period during which the armory or air installation
is occupied by any such exhibit or equipment, of
halls of a similar nature in the same or a similar
city or town, together with a sum sufficient to
cover the expenses of providing such guards and
labor as may be necessary to protect the armory
or air installation while so used and to remove and
replace items of military equipment while so used.
Subject to the foregoing limitation, such com-

1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
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pensation shall be fixed by the adjutant general
with the approval of the commander-in-chief and
shall be paid as provided in subsection (d) of this
section.

1970
1971
1972
1973

(/) Each organization using an armory or air in-
stallation under subsection (c) or (e) of this sec-
tion shall, under rules and regulations prescribed
by the commander-in-chief, pay for any damage to
or loss of any property or equipment and for any
personal injury for which the adjutant general or
other state official may be legally liable. Said
rules and regulations may also require that such
organization shall file with the adjutant general a
bond in such form and amount and containing
such conditions as said rules and regulations may
prescribe.

1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985

Section 123. Every officer whose unit occupies,
or assembles or drills in any armory, or air installa-
tion, drill hall or building used according to law for
that purpose shall have control of such premises
during the period of occupation, subject to orders
of his superior officers, and any person intruding
contrary to his orders or to the orders of his su-
perior officers, or who interrupts, molests, obstructs
or insults the troops or any of them so occupying
such premises, may be ejected, forcibly if neces-
sary, or may be dealt with as provided in sections
sixty-five and sixty-six for like offences, at the dis-
cretion of such officer or of his superior officers, but
in armories not classified as state armories reason-
able inspection of the premises may be made by
the mayor or the selectmen, or the owners of the
premises.

1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002

Section 12It-. An officer or enlisted person of the
armed forces of the commonwealth licensed under
chapter one hundred and forty-three, may, in any
armory or air installation or other place perma-
nently occupied by the commonwealth for military
purposes, operate any cinematograph or similar ap-

2003
2004
2005
2006
2007
2008
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paratus owned or controlled by the commonwealth,
without obtaining any special license required by
law; provided, that all other laws of the common-
wealth and the regulations of the state police rela-
tive to the use of the cinematograph or similar
apparatus are complied with.

2009
2010
2011
2012
2013
2014

Section 125. (a) The armory commission pro-
vided for in section eighteen of chapter six shall
have full supervision and control of the construc-
tion of all armories or air installations taken, pur-
chased or erected by the commonwealth, and on
completion and acceptance of any such armory or
air installation the care and maintenance thereof

2015
2016
2017
2018
2019
2020
2021

hall devolve upon the state quartermaster2022
(6) Armories or air installations built or pur-

chased by the armory commission or its prede-
cessors shall be known as state armories and state
air installations.

2023
2024
2025
2026

(c) All such armories or air installations shall be
under the control of the commander-in-chief and
shall be cared for and maintained by the common-
wealth, and the necessary expenditures for care
and maintenance shall be made by the state quar-
termaster subject to the approval of the adjutant
general.

2027
2028
2029
2030
2031
2032
2033

Section 126. (a) The armory commission shall
rebuild, remodel or repair state armories or air
installations injured or destroyed by fire, and may
reconstruct, remodel, enlarge or otherwise improve
existing state armories, or air installations if it
deems the needs of the service so require, and shall
construct additional armories or air installations
until the armed forces of the commonwealth shall
be provided with adequate quarters.

2034
2035
2036
2037
2038
2039
2040
2041
2042

(5) It shall designate the location of armories
and air installations so to be constructed and shall
thereupon, in behalf of the commonwealth, take by
eminent domain under chapter seventy-nine, or ac-

2043
2044
2045
2046
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quire by purchase or otherwise, suitable lots of land
in the respective cities or towns designated, and
shall erect, furnish and equip thereon armories or
air installations sufficient for one or more units of
the armed forces of the commonwealth as it deems
necessary, but no land shall be acquired and no
buildings erected, reconstructed, remodeled or en-
larged until the site and plans thereof, and the
total amount to be authorized therefor, have been
approved by the governor and council.

2047
2048
2049
2050
2051
2052
2053
2054
2055
2056

(c) It may, in behalf of the commonwealth, and
with the approval of the governor and council, take
by eminent domain under chapter seventy-nine, or
acquire by purchase or lease, land suitable for
ranges for target practice for the armed forces of
the commonwealth and upon such land may, with
the approval of the governor and council, erect such
buildings and construct such facilities as may be
needed.

2057
2058
2059
2060
2061
2062
2063
2064
2065

{<£) Land acquired by purchase under this sec-
tion shall be paid for by the commonwealth upon
execution of such a release or conveyance as shall
be prescribed by the attorney general.

2066
2067
2068
2069

(e) It may, in behalf of the commission, and with
the approval of the governor and council, dispose
of an armory or air installation, whenever it deems
that the continued existence of such armory or air
installation no longer suitably or efficiently serves
the purposes of the armed forces of the commission
either due to obsolescence or changes in the defense
requirements.

2070
2071
2072
2073
2074
2075
2076
2077

Section 127. (a) The armory commission may,
by agreement with the mayor of any city or the
selectmen of any town owning an armory, air in-
stallation or outdoor target range, determine the
value of the land and buildings, and on approval
of such agreement by the governor and council
may purchase said armory, air installation or out-

2078
2079
2080
2081
2082
2083
2084
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door target range in behalf of the commonwealth,
and thereupon title to the land and buildings so
purchased shall vest in the commonwealth.

2085
2086
2087

(6) The armory commission may, by agreement
with the owners of the armory of the First Corps of
Cadets in Boston and of the armory of the Lawrence
Light Guard in Medford, determine the value of
the land and buildings, and on approval of such
agreement by the governor and council may pur-
chase in behalf of the commonwealth either or both
of said armories, and thereupon title to the land
and buildings so purchased shall vest in the corn-

2088
2089
2090
2091
2092
2093
2094
2095
2096

2097 monwealth.
t the expenses incurred under
nd twenty-six and one hun-
the armory commission may

2098
2099 sections one hundred
nrv dred and twenty-seve

expend such amount as are appropriated therefor
together with such armory
i time to time be authorized
eral court, and may accept

2101
2102 by the general cour
2103 loan funds as i

2104 specifically by the gei

ment, and may expend, sub-from the federal goi2105
ry funds or contributions2106 iect to appropriation

ward the erection, a ration or maintenance of,2107

2108 or the making of any :
2109 installation or facility;
2110 terest and control the

ddition to, any armory, air
provided, that all title, in-
■ein remains vested in the

commonwealth2111

XII. GENEI AL PROVISION

Section 129. Except as provided in section one
hundred and thirty, no body of men shall maintain
any armory or associate together as a company or
organization for drill or parade with firearms, or so
drill or parade, except the following:

2113
2114
2115
2116
2117

(1) The armed forces of the Unites States2118
(2) The armed forces of the commonwealth.2119
(3) The Ancient and Honorable Artillery'- Com-

pany of Massachusetts; provided, that any veteran
association composed wholly of past members of
the militia of the commonwealth may maintain an

2120
2121
2122
2123

2112

Section 128. Tomer
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armory for the use of the organizations of the militia
to which its members belonged.

2124
2125

Section 130. The commander-in-chief may pre-
scribe rules and regulations under which bodies of
citizens of the United States, or foreign troops to
whose admission to the United States the govern-
ment of the United States has consented, may drill
or parade with firearms or harmless imitations
thereof. He may authorize the use by any such
body of any state armory or air installation for
drill or training. Nothing in this section, or section
one hundred and twenty-nine, shall derogate from

2126
2127
2128
2129
2130
2131
2132
2133
2134
2135

any right, privilege, or prerogative heretofore2136 any right, privilege,
2137 joyed by any organi
2138 section fifty-nine of c
2139 eral Laws as that

tion under the provisions of
pter thirty-three of the Gen

appeared
2140 prior to the effective date of this act.prior to

fates am2141 Section 131. Whoever violates i
2142 3ction one hundred and twenty-nm

nished b’v2143 dred and thirty shall be punished by a fine of not
2144 more than fif y imprisonment for n
2145 more tl o

2146 Section 132. This chapter shall
t and Honorable Artillery Co:2147 right of tl

TV2148 pany of Massachusetts to maintain its organizati
military company and its constit2149

laws in so far as the same are not repugnant to2150
2151 the laws of this commonwealth or of the United
2152 State

Section 133. Civil officers named in this chaj2153
who neglect or refuse to obey any of its provisions2154
shall, except as otherwise expressly provided, for-2155
feit not less than twenty nor more than five hun-2156

2157 dred dollars
2158 Section 134■ The First Corps of Cadets and the

Second Corps of Cadets shall be organized as the2159
Commander-in-chief directs, and may retain their2160

2161 respective names, the right to wear such distinctive
uniforms as may be approved from time to time by2162
the commander-in-chief, and retain their ancient2163
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2164 privileges as prescribed by the act of congress
known as the National Defense Act, and acts in2165
addition thereto and in amendment thereof.2166

Section 135. The commander-in-chief may ap-2167
point delegates from the Massachusetts National2168
Guard Association to represent the national guard,2169
army and air, of the commonwealth at the annual2170
conventions of the National Guard Association of2171
the United States. The necessary expenses of the2172

2173 delegates so appointed from the active national
2174 guard, army or air, may be paid out of military
2175 appropriations.


