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V

REPORT OF THE SPECIAL COMMIT TEE ON THE
LAWS RELATING TO WORKMEN’S COM-
PENSATION.

The Joint Order establishing the Committee was as
follows:

Ordered, That a special committee to consist of four members of the
senate to be designated by the president thereof and five members of
the house of representatives to be designated by the speaker thereof,
is hereby established to sit during the recess of the general court for the
purpose of making a study of the workmen’s compensation law, so
called, with a view to revising, consolidating and codifying chapter
one hundred and fifty-two of the General Laws and such other laws
as may be deemed necessary because of theirbearing upon the revision
of said chapter one hundred and fifty-two and the recommendation of
such changes therein and additions thereto as may appear desirable.

Said committee shall, in making its study, consider the subject mat-
ter of current house documents numbered 1471, to provide that com-
pensation be paid during the entire period of partial disability under
the workmen’s compensation act, and 2378, providing for an investi-
gation and study by a special commission relative to certain epileptic
employees sustaining personal injuries within the commonwealth.
Said committee shall be provided with quarters in the state house or
elsewhere, may hold hearings, may call on state officials and depart-
ment heads for advice and assistance, may travel within the common-
wealth, and may expend for expert, clerical and other services and
expenses such sums as may hereafter be appropriated. Said com-
mittee may provide that the actual work of revising, consolidating and
codifying be performed by experts hired by it and in performing such
work, said experts may omit redundant enactments, and those which
have outlived their usefulness, may reject superfluous and circuitous,
tautological and ambiguous phraseology. The committee herein es-
tablished shall provide that such survey and study be completed on
or before the fifteenth day of January, nineteen hundredand fifty-four,
and it shall report to the general court the results of its survey and
study, and its recommendations, if any, together with drafts of legis-
lation necessary to carry its recommendations into effect, by filing
the same with the clerk of the senate on or before the fifteenth day of
January in the year nineteen hundred and fifty-four.

Adopted by Senate, June 18, 1963.
Adopted by House, June 22, 1963.
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Pursuant thereto the following were appointed to the
Committee:

Senators: Charles J. Innes of Boston.
George J. Evans of Wakefield.
Christopher H. Phillips of Beverly.
Mario Umana of Boston.

Representatives: Earl S. Tyler of Watertown.
J. Philip Howard of Westminster.
Paul L. Hinckley of Holden.
Louis H. Glaser of Malden.
John F. Crbmbns of Cambridge.

Upon appointment, the Special Committee met and
organized, with the choice of Senator Charles J. Innes as
chairman, Earl S. Tyler as vice-chairman, and Paul L.
Hinckley as secretary.

Subsequently Senator Phillips resigned from the Sen-
ate and the President appointed to his position on the
Committee, Senator C. Henry Glovsky of Beverly.

The Special Committee decided, after a study of the
Joint Order by which it was established, that its primary
function was to employ and supervise such expert as-
sistants as might be necessary to revise, consolidate and
codify the Workmen’s Compensation Act. Inasmuch as
the word “revise” when used in this connection includes
the power and duty to make substantive changes in the
law, in other words, changes which might affect the rights
of parties, it was determined by the Special Committee
to separate its two functions into two separate reports.
It was, therefore, determined that the recodification of
the act which was to be prepared by experts would not
contain substantive changes in the law, and that any sub-
stantive changes which the Committee might deem ad-
visable would be submitted in a later and separate re-
port.

Massachusetts was a pioneer when it passed the original
Workmen’s Compensation Act in 1911, and to some ex-

the President of the Senate.

the Speaker of the House
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tent, at least, its provisions were copied from the law of
England. Since 1911 there have been hundreds of legis-
lative amendments of the act and over seven hundred de-
cisions of the Supreme Court interpreting it. Neverthe-
less, since its original passage forty-three years ago there
has never been a recodification or revision. From the
standpoint of logical arrangement alone the act is a
hodgepodge. Competent lawyers who are not trained
and experienced specialists in the subject frequently
cannot, on examination of the statute alone, inform, with
any certainty, injured workmen who are seeking advice
as to their rights and benefits or the procedure to be fol-
lowed. This is unfair to the employee as well as to the
lawyer.

The Supreme Court on occasion has expressly filled
gaps in the text by judicial action, but on other occasions
has expressly refused to do so in view of the fact that al-
though gaps have been pointed out by prior decisions,
the Legislature had taken no action.

The Committee was fortunate to obtain the services of
Gabriel V. Mottla, Esq., who had had considerable ex-
perience in the type of work required, as Research Coun-
sel to prepare for it a consolidation, rearrangement and
recodification of the act without substantive change. The
Committee began early in the fall of 1953 to hold a series
of public hearings to which were invited representatives
of all groups interested in or working under the act, and
received their suggestions for both substantive and non-
substantive changes. The counsel made a thorough study
of the statute and the court decisions affecting it, and
on February 16, 1954, at a public hearing held on that
date, submitted to the Committee one hundred mimeo-
graphed copies of a preliminary draft of his work. These
copies were distributed at that time to representatives of
the following;

Massachusetts Federation of Labor.
Massachusetts State C. I. 0.
National Association of Compensation Attorneys,
Self-insurers.
Stock and mutual insurance companies.
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Associated Industries of Massachusetts.
The Industrial Accident Board.
Department of Insurance,
The city of Boston.
The Attorney General.

Another public hearing was called for March 9, 1954,
for the Committee to receive the suggestions, comments
or criticisms of the interested groups. It was agreed by
labor, insurance and industry that that would be suffi-
cient time for them to make an intensive study of the
draft and to confer with counsel who made himself avail-
able to them during the interim. At the hearing on
March 9 labor requested and obtained an extension of
two weeks to present its views. As a result of the in-
tensive and detailed study of the preliminary draft made
by a great many experts representing all views and their
conferences with our counsel, a number of significant
changes were made which have been incorporated in the
draft of legislation accompanying this report. (Ap-
pendix A.)

As stated previously, it was the aim of the Committee,
and the counsel was instructed to that effect, that the
proposed act submitted herewith should make no sub-
stantive changes in the law, to the end that the rights of
neither the employer nor the worker be in any way in-
volved therein. Thus, passage of the recodification by
the Legislature should not be obstructed, as controver-
sial issues have not been injected. It was readily con-
ceded by all parties at our public hearing that no intent
has been revealed to in any way change any rights or
benefits. The Committee has been insistent that in no
single instance should any substantive changes be made,
and to date no one has shown to the satisfaction of your
Committee that there are any. Judicial interpretations
have been added to the text only when the line of decision
is clear and would not have changed the decision in any
set of facts previously presented to the court nor as far
as we can ascertain in any future case.
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We feel that this recodification is a unique undertaking
in Massachusetts legislative history, expeditiously per-
formed and with a scholarly result. The Committee hopes
to make a second and final report at this session of the
Legislature relative to substantive changes in the law
which will be in the form of amendments to the recodi-
fication, but whether or not it can finish this phase of its
work in time for presentation to this Legislature, it is
requesting further time until January, 1955, for com-
pletion of its duties as provided in the accompanying
Order marked Appendix B.

CHARLES J. INNES.
GEORGE J. EVANS.
C. HEhJRY GLOVSKY.
EARLE S. TYLER.

Sen.
Sen.
Sen.
Rep.
Rep.
Rep.

J. PHILIP HOWARD.
PAUL L. HINCKLEY.
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In the Year One Thousand Nine Hundred and Fifty-Four.

An Act revising the laws relating to workmen’s
COMPENSATION, WITHOUT MAKING SUBSTANTIVE
CHANGES THEREIN.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are hereby
2 amended by striking out chapter 152 and inserting
3 in place thereof the following new chapter:

4

Workmen’s Compensation.5

Se<
1 Definitions

Employers and Employees within Coverage of Chapter

2 Compulsory coverage. Exceptions
3 Election to accept provisions of chapter
4 Exclusions from coverage .

5 Employers operating two or more businesses
6 Employees within coverage of chapter
7 Contractor employing reserve or special police officer

Liability to provide for Compensation,

8 All covered employers to provide for compensation
9 Notice to employees that employer is insured person

10 Failure to provide for payment of compensation. Penalties

18
18
19

Appendix A.

PROPOSED LEGISLATION.

C&e Commontoealtfc of 00a$sac&u:0!ett0

CONTENTS.

Chapter 152
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PageSect.

Rights and Liabilities arising out of Common Employment.

11 Common employment, definitions, liability for payment of compen-
20

12 Indemnification against uninsured independent contractor or sub-
contractor ..........20

13 Indemnification against other person liable
14 Indemnification among insurers .

21
21
2215 No liability in third party action

Injuries within Coverage of Chapter.

16 Injuries arising out of and in the course of employment, etc.
17 Injury resulting from serious and wilful misconduct of employee
18 Injury resulting from serious and wilful misconduct of employer
19 Death of an employee by suicide .....

23
24
24
25

20 Silicosis and other occupationalpulmonary dust diseases 25

Compensation for Injury or Incapacity

21 Compensation for certain specified injuries 25
22 Death of employee before fully collecting specific compensation
23 Right to compensation for injury causing incapacity
24 Time of commencement of payments for incapacity

28

28
25 Compensation for total incapacity 29

26 Compensation for permanent and total incapacity
27 Compensation for partial incapacity .

29
29

28 Computation of average weeldy wages
29 Additional compensation for dependents

29
31

30 Payment for second injury following specified injury 33
31 Payment of compensation for injury aggravated by military disabil-

ity

32 Employee’s savings or insurance not considered in determining com-
pensation ..........34

33 Lump sum settlement or award 34

34 No assignment or attachment of payments 34

35 Claim or exercise of right by guardian or next friend
36 Invalidity of agreement to waive rights to compensation
37 Insurer to furnish medical services ....

34
34

38 Examination of employee by physician furnished by insurer .

39 Duties of rehabilitation commission; rehabilitation facilities .

40 Rehabilitation examiners: insurer to furnish rehabilitation services
41 Employee not required to accept rehabilitation services

35
36

37
38

Compensation in Event of Death of Employee

42 Compensation to which dependents entitled 38

43 Dependency, conclusive presumptions as to. Other determination
44 Payment of reasonable expense of burial ....

40
43

45 Compensation in case of death. To whom payable
46 Payment into special fund in death oases where there are no de-

43

43pendents
4447 Payment into special fund in death cases

Other Remedies for Injuries within Coverage of Chapter.

48 Rights against insured employer. Reservation of rights. Waiver 44

49 Rights against uninsured employer. Deprivation of defenses
50 Rights to recover for non-covered injury not affected by chapter

45
40

sation
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51 Rights against person other than insured ..... 46
52 Election of remedies 46
53 Right of insurer or employee to enforce remedy against person other

than insured after payment of compensation .47
54 Payment by insurer of judgment and costs against insured person . 48

Provision for Payment of Compensation through Insurer or

Oh Ir ■an

55 Provision for compensation by insurance through insurer 49

56 Companies which may insure. Classification of risks and premiums.
Review by Supreme Judicial Court ...... 49

5057 Premiums for silicosis, etc
58 Mutual companies. Grouping of risk
59 Approval of policies by commissioner. Validity of policies issued

in violation
60 Liability insurancenot insuring payment of compensation void whenyir

61 Joint and several polic
62 Insurer to make rules for prevention of injure

63 Obligation of insurance company to furnish information
4 Claims for premiums enti rence in bankruptc

a ting O: tan

Duties. Regulation65 Licensing of rating organization

66 Appeal to commissioner from de sion of rating organization
4 rating organization

Tier fr

67 Penalties. Suspension of license
68 Hearing by commissioner. Appeal to Supreme Judicial Court
69 Effect of invalidity of certain sections. Separability;tions. Separability

De

70 Deposit of cash or securities by domestic company

71 Computation of value of outstanding claims
id returnDuties of state treasurer or trustee as to deposit

of deposit
73 Effect upon deposit of appointr 6Csiit of receiver

74 Review of order as to depos
75 Liability for payment of exp 61mstody

>rder as to deposits
nee. Forfeiture. Penalties

76 Effect of failure to comply wit!

rement of bond or other security 6:Foreign insurance company. Re
yment of obligations upon•reign company. Deposit for

tion of businc

i PoolinhAssignment of R<

Self-Insurance

80 Assignment of rejected risks
81 Cancellation of policy covering
82 Distribution of losses from assi

6^
6-
6;

ssigned risk

ned risks. Reinsurance pool
83 Issuance of policy by one insurer to employer assigned to another

insurer ..........6C

ee84 Reassignment of assigned risk
85 Voluntary provision of insurance after termination of assigned risk

policy ....•••••••
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Sect. Page

86 Losses incurred what constitutes
...... 67

87 Adoption of rules and regulations by reinsurance pool .67
88 Primary liability to pay compensation not affect
89 Right of inspection by insurer while assigned risk policy in force . 68
90 Appeal by assigned risk employer on ground premium unreasonable 68
91 Penalty for refusal or neglect to comply with assigned risk pr<

visions or orders ......

Review of orders or rulings under assigned risk prc

If-Ins

Provision for compensation by self-insurar 70
Rules governing self-insurers. Right of aggrievec to hear-

Liability for p

amonwealt 74

j Pa

/ h

>y empLijur imer

A 7«

for compensationDtice of injury ar
ry 76

I notice when

tion. When nc

I Estall

104 It

:re

:nt by certification to superior

108 hich liable. Paymentsy msur

:nt of rights through adversary proceeding Commern

110 Hearing and decision by member
111 Claim for review of member’s decision. Permission to file latmember s decii 80

112 Enfor amber’s de 4 revtere n
113 Review by R
ll4 Preservation
115 Enforcement

TC

1 to Supreme Judicial Court
iwing Board by Superior Court
by agreement or after conference

Re
atl116 Discontinuar

Exception
117 Discontinue'll! iirther f weekly

compensation by hearing. Review. Decree. Questions opei
118 Proceeding to discontinue permanent and total compensation 84
119 Residuary powers in division

...... 84
120 Removal of certified case. Industrial accident board to be party . 85
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Speedy hearings in Superior Court121 85
Effect of Superior Court decree. Limitations upon appeal. Copy122

and notice to division 85
Report of questions of law by Superior Court 86123
Decisions, decrees, etc. to have effect notwithstanding appeal unless124

otherwise ordered 86

Miscellaneous Powers and Duties ofDivision.
General powers of division. Power to make rules . .86125

126 Investigatorypowers of division ......87
127 Duty to make annual report ....... 87

Provisions Relating to Hearings and Evidence.
Questions not raised deemed w'aived ......87128
No second hearing upon facts as matter of right

.... 87129
Powers of division as to witnesses and evidence. Fees. Enforce-130

ment ........... 87
Appointment of impartial physician. Fee. Report. Disqualifica-131

tion ........... 87
Rules of evidence in equity suits applicable .... 88132
Saving rights to rulings upon evidence. Review . . . .88133
Presumption in favor of deceased or disabled employee . . 89134
Statement of claimant not admissible unless copy furnished . . 89135
Admissibility of copies of hospital records ..... 89136
Medical records to be filed with division. Right of inspection . 89137
Duty of employer to furnish copy of medicalreport . . .90138
Depositions and letters rogatory ...... 90139

Provisions Relating to Costs , Expenses and Interest.
Costsand expenses in proceeding to discontinue total and permanent

compensation . . . . . . . .91
140

Costs and counsel fees upon review by Reviewing Board 91141
Allowance of fees for physicians testifying for employee142
Approval of fees and charges for services under chapter . . 92143
Payments by insurer where legal representative, etc., required to144

be appointed ... ...... 93
Costs and expenses in Superior Court and in Supreme JudicialCourt 93145
Costs where proceedings not based upon reasonable ground . . 94146
Laibility of insurer for payment of interest ..... 94147

Compensation to Certain Employees of the Commonwealth,
Counties, Cities, Towns and Districts.

148 Liability of commonwealth, county, city, etc., to pay compensa-
tion to employees ......... 95

149 Employees of commonwealth, county, city, etc., within coverage . 96
150 Regulation of payment of compensation. Payments by common-

wealth ........... 97
151 Regulation of payment of full maintenance, cash salary or wages,

overtime or vacation credit and sick leave allowance in compen-
sation cases .......... 98

152 Regulation of payment of compensation to employee entitled to
pension

..........99
153 No further compensation to person claiming and receiving compen-

sation ...........100
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154 Employment of partially disabled employee on basis of reduced
earning capacity. Temporaryreplacement of employee .100

155 Claim or waiver of remedy other than under chapter .101
156 Covered employee not to have rights under certain statutes . . 101
157 Inapplicability of section eight of chapter ..... 102
158 Provision for payment of compensation by insurance . . .102
159 Procedure and jurisdiction to be same as under sections one to one

hundred and forty-seven, inclusive . . .
.

. .102
160 Applicability of section ninety-eight requiring report of injury, etc. 102
161 Designation of agent to furnish benefits, etc. .... 103

162 Construction of amendatory acts 103

Relation to Prior Laws,

163 Effect of sections one to one hundred and sixty-two. Prior rights,
etc., not affected 104

6 DEFINITIONS.

7 Section 1. The following words as used in this
8 chapter shall, unless a different meaning is plainly
9 required by the context or specifically prescribed,

10 have the following meanings:
11 (1) “Average weekly wages”, the average weekly
12 earnings computed in accordance with the provi-
-13 sions of section twenty-eight.
14 (2) “Division”, the division of industrial acci-
-15 dents consisting of the industrial accident board pro-
-16 vided for by chapter twenty-three, sections four-
-17 teen and fifteen.
18 (3) “Dependents”, members of the family of the
19 employee or the next of kin of the employee, who
20 were wholly or partly dependent upon the earnings
21 of the employee for support at the time of the injury
22 to, or the death of, the employee, and persons con-
-23 clusively presumed to be dependents under this
24 chapter. For these purposes, except where the family
25 of the employee comprises the employee and his wife
26 or husband, or children or mother or father, the
27 family of the employee shall mean the collective
28 body of persons who live in one house and under the
29 head or management of the employee.

Amendments to Chapter.
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(4) (a) “Employee”, every person in the service
of another under any contract of hire, express or im-
plied, oral or written, and every person who is con-
clusively presumed to be an employee under this
chapter, .but a husband may not be an employee of
his wife, nor a wife of her husband.

30
31
32
33
34
35

(6) Where work is personally performed by one
person for another under a contract, express or im-
plied, oral or written, between such persons, the de-
termination as to whether the person performing the
work is, as to the performance of such work, an in-
dependent contractor or an employee of the other,
shall be dependent upon whether such contract re-
sulted in service under a contract of hire between
such persons, and evidence that the person perform-
ing the work was not subject to a right of control in
the other as to the manner of the performance of such
work shall be evidence that the person performing
the work was, as to the performance of such work,
an independent contractor and not an employee of
the other.

36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
c;9t>z

(c) Where a person who is, and remains, in the
general employment of one employer is directed by
the general employer, or by a person exercising super-
intendence on behalf of such employer, to perform
work for another person, the determination as to
whether the person performing the work is, as to the
performance of that work, an employee of the per-
son for whom the work is performed shall be de-
pendent upon whether the person performing the
work entered into the service of the person for whom
the work was performed, under a contract of hire,
express or implied, oral or written, and evidence
that the person performing the work was not subject
to a right of control in the person for whom the work
was performed, as to the manner of the performance
of such work, shall be evidence that the person per-
forming the work was not, as to the performance of
such work, an employee of the person for whom the
work was performed.

53
54
oo

56
57

58
59
60
61
62
63
64
65
66
67
68
69
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70 (d) Any reference to an employee who has been
71 injured shall, when the employee is dead, also in-
-72 elude his legal representatives, dependents and other
73 persons to whom compensation may be payable.
74 (5) “Employer”, an individual, partnership, as-
-75 sociation, corporation or other legal entity having
76 in his, or its, service a person or persons under any
77 contract of hire, express or implied, oral or written,
78 or any person who is conclusively presumed to be
79 an employee under this chapter.
80 The term “employer” shall also include the legal
81 representatives of a deceased employer, or the re-
-82 ceiver or trustee of an individual, partnership, as-
-83 sociation, or corporation or other legal entity.
84 (6) “Industrial Accident Board”, the board con-
-85 sisting of nine members as provided for by chapter
86 twenty-three, section fifteen.
87 (7) “Insured” or “insured person”, an employer
88 who has provided by insurance for the payment to
89 his employees by an insurer of the compensation pro-
-90 vided for by this chapter, or who is a self-insurer
91 under this chapter.
92 (8) “Insurer”, any insurance company, reciprocal,
93 or inter-insurance exchange, authorized so to do,
94 which has contracted with an employer to pay the
95 compensation provided for by this chapter. The
96 term “insurer” within this definition shall include,
97 wherever applicable, a self-insurer, the common-
-98 wealth and any county, city, town or district which
99 has accepted the provisions of section one hundred

100 and forty-eight of this chapter.
101 (9) “Reviewing Board”, a board of not less than
102 three members as provided for by chapter twenty-
-103 three, section seventeen.

104 EMPLOYERS AND EMPLOYEES WITHIN COVERAGE OP
105 CHAPTER.

106 Section 2 (Compulsory coverage. Exceptions). All
107 employers shall be subject to the provisions of this

CHAPTER.
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chapter, except those employers excluded from cov-
erage by section four, and except the following em-
ployers as to the employments herein described:

108
109
110

(1) Employers of not more than three persons.11l
(2) Telephone companies subject to the federal

communications act, as to all employees.
112
113

(3) Religious, charitable or educational institu-
tions, as to employees other than laborers, workmen
and mechanics.

114
115
116

(4) Employers of farm laborers or domestic serv-
ants, as to seasonal or casual laborers and as to
seasonal or casual domestic servants.

117
118
119

Section 3 (Election to accept provisions of chapter).
Any employer described in section 2, subsections (1),
(2), (3) and (4), as to the employments therein de-
scribed, may elect to accept the provisions of this
chapter.

120
121
122
123
124

Any employer may bring an employee or em-
ployees for whom he is not required by this chapter
to provide for the payment of compensation within
the coverage of this chapter by providing for the
payment of compensation to such employee or em-
ployees as provided by this chapter.

125
126
127
128
129
130

Section J+ (Exclusions from coverage) . The follow-
ing employers are, as to the employments herein de-
scribed, excluded from the provisions of this chapter.

131
132
133

(1) Employers of masters of, and seamen on,
vessels engaged in interstate or foreign commerce.

134
135

(2) Employers of persons employed to participate
in organized professional athletics, while so employed,
if their contracts of hire provide for the payment of
wages during the period of any disability resulting
from such employment.

136
137
138
139
140

(3) Employers engaged in interstate or foreign
commerce, as to persons employed by them, but
only so far as the laws of the United States provide
for compensation or for liability for the injury or
death of such persons.

141
142
143
144
145

Section 5 {Employers operating two or more busi-146
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147 nesses). An employer who operates two or more
148 wholly different and distinct trades, businesses, pro-
-149 fessions or occupations, or any combination thereof,
150 one or more of which are within the coverage of this
151 chapter, and one or more of which are not within the
152 coverage of this chapter, shall not be subject to the
153 provisions of this chapter as to employments which
154 are in the usual course of a non-covered trade, busi-
-155 ness, profession or occupation, and which are not in
156 the usual course of a covered trade, business, pro-
-157 fession or occupation, nor necessary or incidental
158 thereto nor connected therewith, except that if a
159 person whose employment is in the usual course of
160 a covered trade, business, profession or occupation
161 is ordered by the employer, or by a person exercising
162 superintendence on behalf of such employer, to per-
-163 form work which is not in the usual course of the
164 covered trade, business, profession or occupation, he
165 shall, while so performing such work, be conclusively
166 presumed to be an employee whose employment is in
167 the usual course of the covered trade, business, pro-
-168 fession or occupation.
169 Section 6 (Employees within coverage of chapter).
170 All employees: (1) of an employer who is, or has be-
-171 come, subject to the coverage of this chapter;
172 (2) whose employments are within the coverage of
173 this chapter; and (3) whose employments are in the
174 usual course of a covered trade, business, profession
175 or occupation of such employer, or are necessary or
176 incidental thereto or connected therewith, shall be
177 within the coverage of this chapter, and if a person
178 whose employment is in the usual course of a cov-
-179 ered trade, business, profession or occupation is or-
-180 dered by the employer, or by a person exercising
181 superintendence on behalf of such employer, to per-
-182 form work which is not in the usual course of the
183 covered trade, business, profession or occupation, he
184 shall, while so performing such work, be conclusively
185 presumed to be an employee whose employment is
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186 in the usual course of the covered trade, business,
187 profession or occupation.
188 Section 7 (Contractor employing reserve or special
189 police officer). Notwithstanding the provisions of
190 section one hundred of chapter forty-one, any re-
-191 serve or special police officer who is employed by a
192 contractor for the purpose of directing or maintain-
-193 ing traffic or other similar purposes upon any way
194 which is being constructed or reconstructed or upon
195 which other types of construction projects are in
196 progress under contract with the state department
197 of public works or the metropolitan district commis-
-198 sion or any city or town, and who is paid directly for
199 such services by a contractor engaged in the per-
-200 formance of such a contract with said department or
201 commission or city or town, shall be conclusively pre-
-202 sumed to be an employee of such contractor while so
203 employed and paid; and, notwithstanding any con-
-204 trary provision of law, the compensation provided
205 by this chapter shall be paid to any such police offi-
-206 cer who receives an injury arising out of and in the
207 course of such employment, or, in case of death re-
-208 suiting from such injury, to the persons entitled
209 thereto.

210 LIABILITY TO PROVIDE FOR COMPENSATION.

211 , Section 8 (All covered employers to provide for com-
-212 pensation). In order to promote the health, safety
213 and welfare of employees, every employer who is
214 within the coverage of this chapter shall provide by
215 insurance with an insurer or through self-insurance
216 in the manner set forth in this chapter for the pay-
-217 ment to all of his employees who are within the cov-
-218 erage of this chapter the compensation provided
219 for by this chapter.
220 Section 9 (Notice to employees that employer is in-
-221 sured person). Every insured person, as soon as he
222 has provided for the payment of compensation to his
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223 employees by insurance or by self-insurance as pro-
-224 vided by this chapter, shall give written or printed
225 notice of that fact to all persons then under a con-
-226 tract of hire with him, and he shall give a similar
227 notice at the time when, and to every person with
228 whom, he is about to enter into a contract of hire.
229 An employer ceasing to be insured by an insurance
230 company shall, on or before the day on which his
231 policy expires, give written or printed notice thereof
232 to all persons under contract with him. In case of
233 the renewal of the policy no notice shall be required.
234 He shall file a copy of said notice with the division.
235 The notices required by this section be given
236 in the manner herein provided or in such other man-
-237 ner as may be approved by the division.
238 Section 10 {Failure to provide for payment of com-
-239 pensation. Penalties). If an employer who is re-
-240 quired to provide for the payment to his employees
241 of the compensation provided for by this chapter
242 fails to do so, he shall be punished by a fine of not
243 more than five hundred dollars or by imprisonment
244 for not more than one year, or both. Failure of an
245 employer, after imposition of the foregoing penalty,
246 to provide for the payment of compensation under
247 this chapter after notice by the division to such em-
-248 ployer so to do shall, as to each such notice, be deemed
249 a further violation in respect thereof and the same
250 penalty shall be imposed. If such employer is a
251 corporation, the president or treasurer, or both, shall
252 be liable for such penalty. The division or chairman
253 shall have power to bring complaints against em-
-254 ployers, including the president and treasurer of a
255 corporation which is an employer, for violations of
256 the provisions of this section, and to prosecute the
257 same, and for such purpose may deputize one or more
258 of its inspectors, investigators or other persons in
259 its employ, as it may deem necessary, to make and
260 prosecute such complaints. Such complaints shall
261 be brought in the district court in which the princi-
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262 pal place of business of such employer is situated,
263 or in the district court in whose district such presi-
-264 dent or treasurer of a corporation resides.

265 RIGHTS AND LIABILITIES ARISING OUT OF COMMON
266 EMPLOYMENT.

Section 11 (Common employment, definitions, li-
ability for payment of compensation). If an insured
person enters into a contract, written or oral, with
an independent contractor for the performance by
employees of the latter of work of the insured per-
son which is a part of, or process in, the trade or
business carried on by the insured person and not
merely ancillary or incidental thereto, or if such an
independent contractor enters into a contract with a
sub-contractor for the performance by employees of
the latter of all or any part of the work comprised in
such contract with the insured person, and the in-
surer of such insured person would, if such work were
executed by employees immediately employed by
the insured person, be liable to pay compensation
under this chapter to such employees, the insured
person shall be considered to be the common em-
ployer of all of such employees, and the insurer of
such insured person shall pay to such employees any
compensation which would be payable to them un-
der this chapter if the independent contractor or sub-
contractors were insured persons. This section shall
not apply to any case where the injury occurred else-
where than on, in or about the premises on which the
contractor has undertaken to execute the work for
the insured or which are under the control and man-
agement of the insured, but the word “premises”,
as used in this section, shall include the public high-
ways if the contract requires or necessitates the use
of the public highways.
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Section 12 (Indemnification against uninsured in-
dependent contractor or sub-contractor ). If the insurer
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299 of a common employer shall pay compensation to an
300 employee of an uninsured independent contractor or
301 uninsured sub-contractor under section eleven, the
302 insurer of the common employer shall be entitled to
303 recover from such uninsured independent contractor
304 or uninsured sub-contractor, all compensation bene-
-305 fits and expenses, medical, hospital or otherwise
306 which such insurer has paid or may become obligated
307 to pay on account of any injury to the employee of
308 any such independent contractor or sub-contractor;
309 provided, that this provision shall not authorize the
310 insurer to recover from such an independent con-
-311 tractor or sub-contractor an amount which, to-
-312 gether with any sum recovered under this chapter
313 from any other person on account of the payment of
314 compensation to such employees, will exceed in the
315 aggregate the amount of such compensation benefits
316 and expenses.
317 The insurer’s right of indemnification conferred by
318 this section shall not be applicable if the employee to
319 whom compensation was paid, had, at the time of the
320 injury, become an actual employee of the common
321 employer within the meaning of section one (4) (c).
322 Section 13 (Indemnification against other person
323 liable). The insurer shall be entitled to recover in-
-324 demnity from any other person who would have been
325 liable to such employees independently of section
326 eleven; and if the insurer has paid compensation un-
-327 der section eleven, it may enforce in the name of the
328 employee or in its own name and for its benefit, the
329 liability of such other person.
330 Section 14 (Indemnification among insurers). If
331 in any case of common employment within the mean-
-332 ing of section eleven the independent contractor or
333 sub-contractor were also insured persons at the time
334 of the injury, the ultimate liability for the payment
335 of compensation to an employee of such independent
336 contractor or sub-contractor shall remain in the in-
-337 surer of such independent contractor or sub-con-
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338 tractor, and if such insurer pays to such employee
the compensation required by this chapter such in-
surer shall have no right of indemnification against
the insurer of the common employer, unless the em-
ployee compensated was at the time of his injury an
actual employee of the common employer, within the
meaning of section one (4); and, except in such
latter case, if the insurer of such independent con-
tractor or sub-contractor does not pay to such em-22

ployee the compensation required by this chapter,
and the insurer of the common employer does pay
such compensation, the insurer of the common em-
ployer shall have a right of indemnification against350
the insurer of such independent contractor or sub-351

352 contractor.

353 Section 15 (No liability in third party action). In
Ny case of common employment falling within sec-354

355 tion eleven where an injury, compensable under sec-
356 tion eleven by the insurer of the common employer,
357 has occurred, no person within the common employ-
358 merit, whether he be the common employer, an inde-
-359 pendent contractor, a sub-contractor or an employee

of any of such persons shall, as to such injury, be360
361 held to be a person other than the insured in whom

is created a legal liability to pay damages in respect362
of such injury so as to render such person liable to363
pay damages for such injury under section fifty-one364
and every employee within the common employment,365
whether he be an employee of a common employer,366
of an independent contractor or of a sub-contractor,367
unless he shall have given notice of reservation of368
common law rights under section forty-eight shall369
be held to have waived his right of action against370
any employer within such common employment to371
recover damages for such injury at common law or372
under the law of any other jurisdiction in respect to373
an injury therein occurring.374
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375 INJURIES WITHIN COVERAGE OF CHAPTER.

376 Section 16 (Injuries arising out of and in the
377 course of employment, etc.). If an employee who is
378 within the coverage of this chapter receives a per-
-379 sonal injury arising out of and in the course of his
380 employment by an insured person, or arising out of
381 an ordinary risk of the street while actually engaged,
382 with such employer’s authorization in the business
383 affairs or undertakings of his employer, and whether
384 within or without the commonwealth, he shall be
385 paid compensation by the insurer or self-insurer, as
386 hereinafter provided; provided that such employee
387 has not given notice of a reservation of rights under
388 section forty-eight, or provided that he shall have
389 given such notice and that he shall have waived the
390 same.
391 The term “personal injury” shall include infectious
392 or contagious diseases if the nature of the employ-
-393 ment is such that the hazard of contracting such
394 diseases by an employee is inherent in the employ-
-395 ment.
396 For the purposes of this section, if an employee
397 while acting in the course of his employment receives
398 injury resulting from frost bite, heat exhaustion or
399 sunstroke, without having voluntarily assumed in-
-400 creased peril not contemplated by his contract of
401 employment, or is injured by reason of the physical
402 activities of fellow employees in which he does not
403 participate, whether or not such activities are asso-
-404 ciated with the employment, such injury shall be
405 conclusively presumed to have arisen out of the em-
-406 ployment. If an employee is injured by reason of
407 such physical activities of fellow employees and the
408 division finds that such activities are traceable solely
409 and directly to a physical or mental condition re-
-410 suiting from the service of any of such fellow employ-
-411 ees in the armed forces of the United States, the en-
-412 tire amount of compensation that may be found due
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shall be paid by the state treasurer, upon order of
the division, from the fund established by section
forty-seven. There shall be no appeal by the com-
monwealth from such an order of the division.

413
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For the purposes of this section any person, while
operating or using a motor or other vehicle, whether
or not belonging to his employer, with his employer’s
general authorization or approval, in the performance
of work in connection with the business affairs or
undertakings of his employer, and whether within or
without the commonwealth, and any person who,
while engaged in the usual course of his trade, busi-
ness, profession or occupation, is ordered by an em-
ployer or by a person exercising superintendence on
behalf of such employer, to perform work which is
not in the usual course of such work, trade, business,
profession or occupation, and while so performing
such work, receives a personal injury, shall be con-
clusively presumed to be an employee.
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Section 17 (Injury resulting from serious and wilful
misconduct of employee). As to an injury falling
within the provisions of section sixteen, if the em-
ployee is injured by reason of his serious and wilful
misconduct, he shall not receive compensation, but
this provision shall not bar compensation to his de-
pendents if such injury results in death.
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Section 18 (Injury resulting from serious and wilful
misconduct of employer). As to an injury falling
within the provisions of section sixteen, if the em-
ployee is injured by reason of the serious and wilful
misconduct of an employer or of any person regu-
larly intrusted with and exercising the powers of
superintendence, the amounts of compensation here-
inafter provided shall be doubled. In case the em-
ployer is insured, he shall repay to the insurer the
extra compensation paid to the employee. If a
claim is made under this section, and the employer
is insured, the employer may appear and defend
against such claim only. The employment of any
minor, known to be such, in violation of any pro-
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453 vision of sections sixty to seventy-four, inclusive, or
454 of section one hundred and four of chapter one hun-
-455 dred and forty-nine shall constitute serious and wil-
-456 ful misconduct under this section.
457 Section 19 {Death of an employee by suicide). De-
-458 pendents shall not be precluded from recovery under
459 this chapter, nor shall the insurance company be re-
-460 lieved from making payment to the commonwealth
461 under section forty-six, for death by suicide of the
462 employee, if it be shown by the weight of the evi-
-463 dence that, due to an injury falling within the pro-
-464 visions of section sixteen, the employee was of such
465 unsoundness of mind as to make him irresponsible
466 for his act of suicide.
467 Section 20 (Silicosis and other occupational pul-
-468 monary dust diseases). The right to and liability for,
469 and the amounts of compensation payable for, per-
-470 sonal injuries arising out of and in the course of em-
-471 ployment in the granite industry and resulting from
472 silicosis or other occupational pulmonary dust dis-
-473 eases shall be subject to and governed by sections
474 one to one hundred and sixty-two, inclusive, except
475 that in silicosis cases in the granite industry the
476 maximum allowable for total or partial compensa-
-477 tion shall not exceed five thousand dollars.

478 COMPENSATION FOR INJURY OR INCAPACITY.

479 Section 21 {Compensation for certain specified in-
-480 juries). In case of the following specified injuries
481 falling within the coverage of section sixteen, the
482 sum of twenty dollars a week shall be paid, in addi-
-483 tion to all other compensation, for the following
484 periods:
485 (a) For the loss by enucleation or otherwise, or
486 the total loss of use of both eyes, a period of five hun-
-487 dred weeks.
488 (h) For the reduction to twenty seventieths of
489 normal vision in both eyes, with glasses, a period of
490 five hundred weeks.
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(c) For the reduction to twenty seventieths of
normal vision in one eye, with glasses, a period of
two hundred weeks.

491
492
493

(d) For the loss by enucleation or otherwise or the
total loss of use of one eye, a period of two hundred
weeks.

494
495
496

(e) For any permanent but partial reduction in
either the acuity or field of vision of either eye, such
period of weeks in proportion to the period applicable
in the event of total loss, total loss of use, or the re-
duction to twenty seventieths of normal vision of
one or both eyes as the partial reduction bears to
such total loss, total loss of use or reduction to
twenty seventieths of normal vision.

497
498
499
500
501
502
503
504

(/) For the loss of hearing of both ears, two hun-
dred weeks.
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(g) For the loss of hearing of one ear, one hundred
weeks.

507
508

(h) For bodily disfigurement the number of weeks
which, according to the determination of the indus-
trial accident board, reviewing board or single mem-
ber, is a proper and equitable compensation, not to
exceed one hundred and twenty-five weeks, which
sum shall be payable in addition to all other sums
under this section wherever the same shall be ap-
plicable.
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(i) For loss of bodily functions or sense other than
hearing and sight the number of weeks which, ac-
cording to the determination of said board, review-
ing board or single member, is a proper and equitable
compensation, not to exceed one hundred weeks.
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518
519
520
521

(j) For loss by severance of the right or major
arm at the shoulder, a period of one hundred and
seventy-five weeks.

522
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(k) For loss by severance of the left or minor arm
at the shoulder, a period of one hundred and fifty
weeks.
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526
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(/) For loss by severance of the right or major
hand at the wrist, a period of one hundred and
twrentv-five weeks.

528
529
530
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531 (m) For loss by severance of the left or minor
532 hand at the wrist, a period of one hundred weeks.
533 in) For loss by severance of either leg at the hip,
534 a period of one hundred and seventy-five weeks.
535 (o) For loss by severance of either foot at any
536 point above the ankle joint, a period of one hundred
537 and twenty-five weeks.
538 (p) For such periods in the case of an arm or a leg,
539 that if either is amputated at or above the elbow or
540 the knee it or they shall be treated as though at the
541 shoulder or the hip; but if amputated below the
542 elbow or the knee it or they shall be treated as
543 though at the ankle or the wrist.
544 iq) If the member, whether leg, foot, arm or hand,
545 is not lost by severance, but is so injured as to be
546 permanently incapable of use, for the same number
547 of weeks as though it were severed; provided, how-
548 ever, that if the loss of use is less than total, then
549 for such period of weeks in proportion to the period
550 applicable in the event of total loss of use of said leg,
551 foot, arm or hand as the functional loss bears to the
552 total loss of use of such leg, foot, arm or hand.
553 (r) If the fingers, toes or other parts of the hand
554 or foot have been severed or permanently rendered
555 incapable of use, such period of weeks in proportion
556 to the period applicable in the event of total loss or
557 total loss of use of said hand or foot as the functional
558 loss arising out of said severed or inutile part of said
559 hand or foot bears to the total loss or loss of use of
560 the same
561 The weekly payments provided for in this section
562 may at the discretion of the board or any member
563 thereof be paid to the employee in a bulk sum. Noth-
564 ing in this paragraph shall adversely affect the em-
565 ployee’s right to any compensation which is or may
566 become due under the provisions of this or any other

568 Section 22 (Death of employee before fully collect-
569 ing specific compensation ). In the event that an in-
570 jured employee who has become entitled to compen-

567 section
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571 sation under section twenty-one dies before fully col-
lecting the said compensation, the balance remaining572
shall become due and payable in a lump sum to his573
dependents, or if none, to his surviving issue, or if no574

575 surviving issue, then to surviving parents, or if no
576 surviving parents then to surviving brothers and
577 sisters. If there are none of the persons described in

the preceding sentence remaining to receive such578
compensation, then the balance of compensation re-579
maining at the death of the employee shall be paid580
into the special fund in the custody of the state581
treasurer established under section forty-six, to be582
used for the purposes and in the manner prescribed583
in said section forty-six.584

Section 23 (Right to compensation for injury caus-585
ing incapacity). If a personal injury falling within586
the coverage of this chapter, shall, immediately upon587
its receipt, or at some time subsequent thereto, cause588
the employee to be incapacitated from earning full589
wages for a period of eight days or more, such em-590
ployee shall be paid the compensation hereinafter591
provided, by the insurer or self-insurer which insured592
the risk at the time when such personal injury was593
received, but if, after receipt of such a personal in-594
jury and before incapacity occurs, the employee re-595
ceives other such personal injuries which either cause,596
or contribute to the causing of, such an incapacity,597
compensation for such incapacity shall be paid by the598
insurer or self-insurer which insured the risk at the599
time of the receipt of the most recent of such per-600

601 sonal injuries.
Section 2J) (Time of commencement of payments for602

incapacity). No compensation shall be paid for any603
injury which does not incapacitate the employee604
from earning full wages for a period of at least seven605
days. If incapacity extends for a period of eight606
days or more, compensation shall be paid from the607
day of injury, provided that, except under section608
twenty-seven, no compensation shall be paid for any609
period for which any wages were earned.610
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611 Section 25 {Compensation for total incapacity).
612 While the incapacity for work resulting from the in-
-613 jury is total, the insurer shall pay the injured em-
-614 ployee a weekly compensation equal to two thirds
615 of his average weekly wages, but not more than thirty
616 dollars nor less than eighteen dollars a week unless
617 the weekly wages of the injured employee are less
618 than eighteen dollars, in which case said weekly
619 compensation shall be equal to his average weekly
620 wages, but not less than ten dollars where the num-
-621 ber of normal working hours of the injured employee
622 in a week are fifteen or more; provided, that the
623 amount does not exceed ten thousand dollars.
624 Section 26 {Compensation for permanent and total
625 incapacity). While the incapacity for work result-
-626 ing from the injury is both permanent and total the
627 insurer shall pay to the injured employee, following
628 payment of the maximum amount of compensation
629 provided in sections twenty-five and twenty-seven,
630 or either of them, a weekly compensation equal to
631 two thirds of the average weekly wages, but not more
632 than thirty dollars nor less than eighteen dollars,
633 during the continuance of such permanent and total
634 incapacity. Application for payments under this
635 section may be made by an injured employee before
636 he has received the maximum compensation to which
637 he is or may be entitled under the aforesaid sections.
638 Section 27 {Compensation for partial incapacity).
639 While the incapacity for work resulting from the
640 injury is partial, the insurer shall pay the injured em-
-641 ployee a weekly compensation equal to the entire
642 difference between his average weekly wage before
643 the injury and the average weekly wage he is able
644 to earn thereafter, but not more than thirty dollars
645 a week; and the amount of such compensation shall
646 not be more than ten thousand dollars.
647 Section 28 {Computation of average weekly wages).
648 The average weekly wages of an injured employee
649 shall be computed in the following manner:
650 (a) If, at the time of the injury, the employee has
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been in the continuous employment of his employer
for fifty-two weeks immediately preceding the in-
jury, and if he has worked for his employer during at
least fifty of said fifty-two weeks, his average weekly
wages shall be the total amount of his earnings dur-
ing the said fifty-two weeks divided by fifty-two,
but if such employee has not worked for his employer
during at least fifty of said fifty-two weeks his average
weekly wages shall be the total amount of his earn-
ings during the said fifty-two weeks divided by the
number of weeks during which he worked within the
said fifty-two week period. Any week in which the
employee was prevented, by reasons personal to the
employee, by atmospheric conditions or the like,
from working during the whole of the week shall be
considered as a week not worked. Any week in which
the employee received less than five dollars in wages
for the week, unless the normal working hours of the
employee in the service of the employer are less than
fifteen hours each week, shall be considered as a
week not worked.
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(5) If, at the time of the injury, the employee has
not been in the continuous employment of his em-
ployer for fifty-two weeks immediately preceding
the injury, or where, because of the nature or terms
of the employment, it would be impracticable to
compute the average weekly wages in the manner
set forth in (a) above, the average weekly wage of
the injured employee may be based upon the aver-
age weekly wages of another employee of the same
employer, whose average weekly wages may be com-
puted under subsection (a) above, and who is in the
same grade of employment, is employed at the same
work and upon the same employment basis as to
full, or part, time employment as the injured em-
ployee. If there is no such other employee, the aver-
age weekly wages of the injured employee may be
based upon the average weekly wages of an employee
of another employer, whose average weekly wages
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690 may be computed under subsection (a) above, and
691 who is in the same grade of employment, is employed
692 in the same class of employment in the same district
693 and upon the same employment basis as to full, or
694 part, time employment as the injured employee.
695 (c) If, in any case falling within the first clause of
696 subsection (6), there is no basis for computing the
697 average weekly wage of the injured employee under
698 the methods provided by subsection (6), such aver-
-699 age weekly wage may be based upon the total earn-
-700 ings of the employee from his employment by his
701 employer divided by the number of weeks of such
702 employment.
703 (d) In any case in which none of the methods of
704 computation provided by subsections (a) (6) or (c),
705 above, is applicable, the average weekly wages of
706 the injured employee shall be computed in some
707 other manner.
708 In case the injured employee is employed in the
709 concurrent service of more than one insured employer
710 or self-insurer, his total earnings from the several in-
-711 sured employers and self-insurers shall be considered
712 in determining his average weekly wages.
713 Whenever the employee is injured under circum-
-714 stances entitling him to compensation, if it be es-
-715 tablished that the injured employee was of such age
716 and experience when injured that, under natural
717 conditions, his wages in his employment by his em-
-718 ployer would be expected to increase, that fact may
719 be considered in determining his weekly wages.
720 Section 29 (Additional compensation for depend-
-721 ents). Where the injured employee has persons con-
-722 clusively presumed to be dependent upon him or in
723 fact so dependent, the sum of two dollars and fifty
724 cents shall be added to the weekly compensation
725 payable under sections twenty-five, twenty-six, and
726 twenty-seven, for each person wholly dependent on
727 the employee, but the payments provided for by this
728 section shall be made only to the extent that the
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aggregate of the amounts received under sections
twenty-five and twenty-six and the amounts pro-
vided for by this section do not exceed the prior
average weekly wages of the employee, and only to
the extent that the amounts received under section
twenty-seven, together with the average weekly
wages which the employee is able to earn after the
injury, and the payments provided for by this sec-
tion do not exceed the prior average weekly wages
of the employee. For the purposes of this section
the following persons shall be conclusively presumed
to be wholly dependent for support upon an em-
ployee :

729
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(a) A wife upon a husband with whom she lives
at the time of his injury.

742
743

(6) A husband upon a wife with whom he is living
at the time of her injury; provided, that he is physi-
cally or mentally incapacitated from earning.

744
745
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(c) Children under the age of eighteen years (or
over said age but physically or mentally incapaci-
tated from earning), if living with the employee at
the tinie of his injury, or, if the employee is bound or
ordered by law, decree or order of court, or by any
other lawful requirement, to support such children,
although living apart from them. Children, within
the meaning of this paragraph, shall also include any
children of the injured employee conceived but not
born at the time of the employee’s injury, and the
compensation herein provided for shall be payable
on account of any such children from the date of
their birth.
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(d) A parent upon an unmarried child under the
age of eighteen.

760
761

In all other cases questions of dependency shall be
determined in accordance with the fact as the fact
may be at the time of the injury.

762
763
764
765 The division or any member thereof may in its or

his discretion order the insurer or self-insurer to make
payment of the two dollars and fifty cents aforesaid
directly to the dependent.

766
767
768
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769 Section 30 {Payment for second injury following
770 specified injury). Whenever an employee who has
771 previously suffered a physical impairment resulting
772 in the loss by severance, or the permanent incapacity,
773 of one hand at or above the wrist or one foot at or
774 above the ankle, or the reduction to twenty seventi-
-775 eths of normal vision of one eye with glasses, incurs
776 further disability by the loss or permanent incapacity
777 of a hand or foot or the reduction to twenty seventi-
-778 eths of normal vision in an eye, by reason of a per-
-779 sonal injury for which compensation is required by
780 this chapter, he, or his dependents, if death results
781 from the injury, shall be paid the compensation pro-
-782 vided for by sections forty-two, twenty-five, twenty-
-783 six or twenty-seven in the following manner:
784 Such compensation shall be paid by the insurer,
785 self-insurer, or reciprocal exchange, who shall be re-
-786 imbursed for fifty per cent thereof by the state
787 treasurer from the fund established by section forty-
-788 six; but the additional compensation required by
789 section tw renty-one shall be paid by the insurer. The
790 word “compensation” as used in this section for the
791 purposes of reimbursement hereunder shall include
792 also payments for medical and hospital services
793 within the meaning of section thirty-seven.
794 Section 31 {Payment of compensation for injury
795 aggravated by military disability) . Any employee who
796 is a war veteran and disabled as the result of his
797 military or naval service and has been certified as
798 such by the United States Veterans Administration
799 and who, in the course of and arising out of his em-
-800 ployment, receives a personal injury which is aggra-
-801 vated or prolonged by such disability for which he
802 is receiving compensation from said administration,
803 shall receive the compensation provided by this
804 chapter, or said compensation shall be paid to his
805 dependents, if death results from the injury. Such
806 compensation shall be paid by the insurer or self-
-807 insurer, who shall be reimbursed for fifty per cent
808 thereof by the state treasurer from the fund estab-
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lished by section forty-seven. In the event that said
fund becomes exhausted, the state treasurer shall
make such payments from the General Fund without
appropriation.
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Section 32 {Employee’s savings or insurance not
considered in determining compensation). No savings
or insurance of the injured employee independent of
this chapter shall be considered in determining the
compensation payable thereunder, nor shall benefits
derived from any other source than the insurer be
considered in such determination.
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Section 33 {Lump sum settlement or award). When-
ever the division deems it to be for the best interests
of the employee or his dependents, and the parties
agree, the liability for compensation under this chap-
ter may be redeemed by the payment in whole or in
part by the insurer of a lump sum of an amount to be
fixed by the division, not exceeding the amount pro-
vided by this chapter. The division, in the case of a
minor who has received permanently disabling in-
juries, either partial or total, after notice, and op-
portunity for hearing afforded, to the interested
parties, may, at any time before or after he attains
his majority, provide that he be compensated in
whole or in part by the payment of a lump sum, of
an amount to be fixed by the division, not exceeding
the amount provided by this chapter.

820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835

Section 3J) {No assignment or attachment of pay-
ments). No payment shall be assignable or subject
to attachment, or be liable in any way for debts.

836
837
838

Section 35 (Claim or exercise of right by guardian
or next friend). If an injured employee is mentally
incompetent or is a minor when any right or privilege
accrues to him, his guardian or next friend may in
his behalf claim and exercise such right or privilege.

839
840
841
842
843

Section 36 {lnvalidity of agreement to waive rights
to compensation). No agreement by any employee to
waive his rights to compensation shall be valid, but
an employee, except a person who is a war veteran
and disabled as a result of his military or naval

844
845
846
847
848
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849 service and has been certified as such by the United
850 States Veterans Administration, who is for any rea-
-851 son peculiarly susceptible to injury or who is pecul-
-852 iarly likely to become permanently or totally in-
-853 capacitated by an injury may, at the discretion of
854 the department and with its written approval within
855 three months after the beginning of his employment,
856 waive his rights to compensation under sections
857 twenty-five, twenty-seven and twenty-one, or any
858 of them.
859 Section 37 (. Insurer to furnish medical services).
860 The insurer shall furnish to an injured employee
861 adequate and reasonable medical and hospital serv-
-862 ices, and medicines if needed, together with the ex-
-863 penses necessarily incidental to such services. The
864 employee may select a physician other than the one
865 provided by the insurer; and in case he shall be
866 treated by a physician of his own selection, or where
867 in case of emergency or for other justifiable cause a
868 physician other than the one provided by the insurer
869 is called in to treat the injured employee, the reason-
-870 able cost of the physician’s services shall be paid by
871 the insurer, subject to the approval of the division.
872 Such approval shall be granted only if the division
873 finds that the employee was so treated by such physi-
-874 cian or that there was such emergency or justifiable
875 cause, and in all cases that the services were ade-
-876 quate and reasonable and the charges reasonable.
877 In any case where the division is of opinion that the
878 fitting of the employee with an artificial eye or limb,
879 or other mechanical appliance, will promote his
880 restoration to or continue him in industry, it may
881 order that he be provided with such an artificial eye,
882 limb or appliance, at the expense of the insurer. The
883 provisions of this section shall be applicable so long
884 as such services are necessary, notwithstanding the
885 fact that maximum compensation under other sec-
-886 tions of this chapter may have been received by the
887 injured employee.
888 Section 38 (Examination of employee by physician
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furnished by insurer). After an employee has re-
ceived an injury, and from time to time thereafter
during the continuance of his disability he shall, if
requested by the insurer or insured, submit to an
examination by a registered physician, furnished and
paid for by the insurer or the insured. The employee
may have a physician provided and paid for by him-
self present at the examination. If a physician pro-
vided by the employee is not present at the examina-
tion, it shall be the duty of the insurer to file with
the division a copy of the report of its examining
physician or physicians if and when such report is to
be used as the basis of any order by the division. If
the employee refuses to submit to the examination
or in any way obstructs it, his right to compensation
shall be suspended, and his compensation during the
period of suspension may be forfeited.

889
890
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If the injured employee, at the request of the in-
surer or the division, undergoes medical examination
or treatment such employee shall be reimbursed by
the insurer for reasonable travel expense incidental
thereto and for any loss of wages as a result thereof
in like manner as though he were disabled under the
provisions of this chapter. Such payments shall not
be construed as an admission of liability by the in-
surer in those cases where the liability has not been
assumed by it. If the amount of such reimburse-
ment is not agreed upon by the parties, it may be
determined by a hearing as provided under section
one hundred and seventeen.

906
907
908
909
910
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912
913
914
915
916
917
918
919 Section 39 (Duties of rehabilitation commission;

rehabilitation facilities). The rehabilitation commis-
sion established under section six A of chapter fifteen
shall continuously study the problems of rehabilita-
tion and shall examine such rehabilitation facilities,
both private and public, and establish a list of such
physicians as are available to render competent re-
habilitation services for seriously injured industrial
workers. Rehabilitation facilities shall include med-
ical, surgical, hospital, prosthesis and physical res-

920
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922
923
924
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926
927
928
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929 toration services. No facility shall be considered as
930 qualified unless it is established to provide rehabili-
-931 tation services for persons suffering from some
932 specialized or general type of disablement within the
933 field of industrial injury and unless such facility is
934 operated under the supervision of physicians qualified
935 to render rehabilitation services, is staffed with
936 trained and qualified technicians and has received a
937 certificate of qualification from the said commission.
938 No physician shall be considered as qualified unless
939 he has had experience for a reasonable term of years
940 in a qualified rehabilitation facility or is qualified for
941 a special rehabilitation procedure because he holds a
942 certification by an American Board of Specialty.
943 Section (Rehabilitation examiners: insurer to
944 furnish rehabilitation services). The rehabilitation
945 commission shall designate to act as impartial re-
-946 habilitation examiners physicians who are specially
947 qualified and experienced in special means and
948 methods of rehabilitation. The chairman of the
949 industrial accident board shall appoint such physi-
-950 cians as are so designated by said commission to
951 serve as impartial rehabilitation examiners and to
952 assist the division and the commission in cases which
953 may require rehabilitation services. A reasonable
954 fee shall be allowed to the impartial rehabilitation
955 examiner by the division, and the insurer shall re-
-956 imburse the division for the amount so paid.
957 The division and the commission or any member
958 thereof, may refer to an impartial rehabilitation ex-
-959 aminer any employee entitled to compensation under
960 the provisions of this chapter for recommendations
961 of the need and kind of rehabilitation treatment or
962 services required by him. The report of the impar-
-963 tial rehabilitation examiner shall be admissible as
964 evidence in any proceeding before the division or a
965 member thereof; provided, that the employee and
966 the insurer have seasonably been furnished with
967 copies thereof.
968 An insurer or self-insurer shall furnish rehabilita-
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969 tion services by a rehabilitation facility or by a
970 physician who, in the opinion of the commission, is
971 qualified to render rehabilitation services. Fees for
972 rehabilitation services shall be the reasonable and
973 necessary cost of such services; expenses for the re-
-974 habilitation of the injured employee shall include
975 travel, board and room when necessary, subject to
97G the approval of the division, and shall be paid for
977 by the insurer.
978 Section 4.1 (Employee not required to accept re-
-979 habilitation sendees). Nothing in sections thirty-nine
980 or forty shall be construed as requiring any injured
981 employee to accept rehabilitation services.

982 COMPENSATION IN EVENT OF DEATH OF EMPLOYEE.

983 Section 4® (Compensation to which dependents en-
-984 titled). If death results from a personal injury within
985 the coverage of this chapter, or if death results un-
-986 der the circumstances set forth in sections seventeen
987 and nineteen, the insurer shall pay the following corn-
-988 pensation to dependents of the employee:
989 (a) Total Dependency. The insurer shall pay
990 the following dependents of the employee, including
991 his children by a former wife, wholly dependent upon
992 his earnings for support at the time of his injury, or
993 at the time of his death, compensation as follows,
994 payable, except as hereinafter provided, in the man-
-995 ner set forth in section forty-three;

996 To the widow or widower, so long as he or she re-
-997 mains unmarried, twenty dollars a week if and so
998 long as there is no child of the employee, who is under
999 the age of eighteen, or over said age and physically

1000 or mentally incapacitated from earning; to or for
1001 the use of the widow or widower and for the bene-
-1002 fit of all children of the employee, twenty-five dol-
-1003 lars a week if and so long as there is one such child,
1004 and five dollars more a week for each such addi-
-1005 tional child; provided, that in case any such child
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1006 is a child by a former wife or husband, the death
1007 benefit shall be divided between the surviving wife
1008 or husband and all living children of the deceased
1009 employee in equal shares, the surviving wife or
1010 husband taking the same share as a child. If the
1011 widow or widower dies, such amount or amounts
1012 as would have been payable to or for her or his own
1013 use and for the benefit of all children of the em-
-1014 ployee shall be paid in equal shares to all the sur-
-1015 viving children of the employee. If the widow or
1016 widower remarries, all payments under the fore-
-1017 going provisions shall terminate and the insurer
1018 shall pay each week to each of such children of the
1019 employee seven dollars a week. If there is no sur-
-1020 viving wife or husband of the deceased employee,
1021 such amount or amounts as would have been pay-
-1022 able under this section to or for the use of a widow
1023 or widower and for the benefit of all such children
1024 of the employee, shall be paid in equal shares to all
1025 such surviving children of the employee, but no
1026 individual shall receive an amount in excess of
1027 twenty-five dollars a week. The total amount of
1028 payments and the period of payments in all cases
1029 under this section shall not be more than ten thou-
-1030 sand dollars nor continue for more than four hun-
-1031 dred weeks, except that payment to or for the bene-
-1032 fit of children of the deceased employee under the
1033 age of eighteen shall not be discontinued prior to
1034 the age of eighteen, and except that after a de-
-1035 pendent unremarried widow or physically or men-
-1036 tally incapacitated child over the age of eighteen
1037 has received the maximum payments, he or she
1038 shall continue to receive further payments, but
1039 only during such periods as he or she is in fact not
1040 fully self-supporting. Either party may request
1041 hearings at reasonable intervals before a board mem-
-1042 ber on the question of granting such payments, or
1043 on the question of restoration of such payments, or
1044 on the question of the discontinuance of such pay-
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merits. A member of the board may set a case for
hearing on his own initiative, after due notice to
both parties.

1045
1046
1047

('b ) Other Cases of Total Dependency. —ln all
other cases of total dependency, the insurer shall
pay the dependents of the employee wholly de-
pendent upon his earnings for support at the time
of the injury, or at the time of his death, a weekly
payment equal to two thirds of his average weekly
wages, but not more than fifteen dollars nor less
than eight dollars a week, for a period of five hun-
dred weeks; but in no case shall the amount be
more than six thousand dollars.

1048
1049
1050
1051
1052
1053
1054
1055
1056
1057

(c) Partial Dependency. If the employee leaves
dependents only partially dependent upon his earn-
ings for support at the time of his injury, or at the
time of his death, the insurer shall pay such de-
pendents a weekly compensation equal to the same
proportion of the weekly payments for the benefit
of persons wholly dependent as the amount con-
tributed by the employee to such partial dependents
bears to the annual earnings of the deceased at the
time of his injury. In the event of the parties agree-
ing or the division finding that a partial dependent
is the next of kin of the deceased employee and has,
during the year preceding the injury, received from
such deceased employee contributions for his sup-
port independent of gifts and gratuities, such par-
tial dependent shall be paid by the insurer a mini-
mum weekly compensation of eight dollars. When
weekly payments have been made to an injured
employee before his death, compensation under
this paragraph and under paragraph (b) above to
dependents shall begin from the date of death of
the employee, but shall not continue for more than
five hundred weeks; but in no case of partial de-
pendency shall the amount be more than six thou-
sand dollars.

1058
1059
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1061
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1064
1065
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1067
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1069
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1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082

Section 43 (Dependency , conclusive presumptions
as to. Other determination). Persons standing in

1083
1084
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1085 the following relations to a deceased employee shall
1086 be conclusively presumed to be total dependents of
1087 the deceased employee:
1088 (a) Where the deceased employee leaves a wife
1089 surviving him, the wife, provided that she was liv-
-1090 ing with the employee at the time of his death, or
1091 provided that the division shall find that she was
1092 then living apart from him for justifiable cause or
1093 because he had deserted her. The findings of the
1094 division upon the questions of such justifiable cause
1095 and desertion shall be final, provided such findings
1096 are warranted by the evidence.
1097 (5) Where the deceased employee leaves a hus-
-1098 band surviving her, the husband, provided that he
1099 was living with the employee at the time of her
1100 death.
1101 (c) Where the deceased employee leaves no wife
1102 or husband surviving him, but leaves surviving him
1103 legitimate children under the age of 18 years (or
1104 over said age, if physically or mentally incapaci-
-1105 tated from earning), such children, provided that
1106 such children were living with the employee at the
1107 time of his death. Where the deceased employee
1108 leaves surviving him legitimate children by a former
1109 wife or husband, under the age of eighteen years
1110 (or over said age, if physically or mentally inca-
-1111 pacitated from earning), such children, provided
1112 that such children were living with the employee at
1113 the time of his death, and in such cases the death
1114 benefit shall be divided between the surviving wife
1115 or husband and all the children of the deceased em-
it 16 ployee in equal shares, the surviving wife or husband
1117 taking the same share as a child. The total sum
1118 due the surviving wife or husband and her or his
1119 own children shall be paid directly to the wife or
1120 husband for her or his own use and for the benefit
1121 of her or his own children, and the sums due to the
1122 children by the former wife or husband of the de-
ll23 ceased employee shall be paid to their guardians or
1124 legal representatives for the benefit of such children.
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Children, within the meaning of this paragraph,
shall also include any children of the deceased em-
ployee conceived but not born at the time of the
employee’s injury, and the compensation provided
for by this chapter on account of any such children
shall be payable from the date of their birth.

1125
1126
1127
1128
1129
1130

(d) Where the deceased employee leaves surviv-
ing him legitimate children under the age of eighteen
years (or over said age but physically incapacitated
from earning) who were not living with the em-
ployee at the time of his death, such children; pro-
vided, that the employee was then legally bound or
ordered by law, decree, or order of court or other
lawful requirement to support, or to make pay-
ments for the support of, such children. Children,
within the meaning of this paragraph, shall also in-
clude any children of the deceased employee con-
ceived but not born at the time of the employee’s
injury, and the compensation provided for by this
chapter on account of any such children shall be
payable from the date of their birth.

1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145

(e) Where an unmarried employee under the age
of eighteen years leaves surviving him a parent,
such parent, provided that the employee was living
with such parent at the time of the injury resulting
in death.

1146
1147
1148
1149
1150

If a parent determined to be dependent for sup-
port in whole or in part on a child shall die, leaving
the other parent surviving, the surviving parent
shall succeed to the rights to compensation of the
deceased parent, if such child was living with such
surviving parent at the time of the injury resulting
in the death of such child.

1151
1152
1153
1154
1155
1156
1157

In all other cases, questions of dependency, total
or partial, shall be determined as questions of fact
in accordance with the facts as they existed at the
time of the injury to, or the death of, the employee;
and in such other cases, if there is more than one
person wholly dependent the death benefit shall be

1158
1159
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1161
1162
1163
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1164 divided equally among them, and persons partly
1165 dependent, if any, shall receive no part thereof, and
1166 if there is no one wholly dependent and more than
1167 one person partly dependent, the death benefit shall
1168 be divided among them according to the relative
1169 extent of their dependency.
1170 Section 44 {Payment of reasonable expense of
1171 burial). In all cases where death results from a
1172 personal injury within the coverage of this chapter
1173 or where death results under the circumstances set
1174 forth in sections seventeen and nineteen the in-
-1175 surer shall pay the reasonable expense of burial, not
1176 exceeding three hundred dollars; provided, that in
1177 any case where there are no dependents of the de-
-1178 ceased employee the insurer shall the expense
1179 of burial not exceeding five hundred dollars.
1180 Section 45 {Compensation payable in case of death.
1181 To whom payable). The compensation payable in
1182 case of the death of the injured employee shall be
1183 paid to his legal representative; or, if he has no
1184 legal representative, to his dependents; or, if he
1185 leaves no dependents, to the persons to whom pay-
-1186 ment of the expenses for the last sickness and burial
1187 is due. If payment is made to the legal repre-
-1188 sentatives of the deceased employee, it shall be
1189 paid by him to the dependents or other persons en-
-1190 titled thereto under this chapter.
1191 Section 46 {Payment into special fund in death
1192 cases where there are no dependents). For every case
1193 of personal injury resulting in death covered by this
1194 chapter, except silicosis or other occupational pul-
-1195 monary dust disease, when there are no dependents,
1196 the insurer shall pay into the treasury of the com-
-1197 monwealth five hundred dollars. Such payments
1198 shall constitute a special fund in the custody of the
1199 state treasurer, who shall make payments therefrom
1200 upon the written order of the division for the pur-
-1201 poses set forth in section thirty and for the purpose
1202 of paying the expense of printing the necessary
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1203 records, papers and briefs in certain appeals to the
1204 supreme judicial court as provided in section one
1205 hundred and forty-five (6). The reasonable ex-
-1206 pense of prosecution, if any, by the attorney gen-
-1207 eral, of claim for deposit under this section, shall,
1208 subject to the approval of the division, be payable
1209 out of the special fund established hereunder.
1210 Section 47 (Payment into special fund in death
1211 cases). For every case of personal injury resulting
1212 in death covered by this chapter, the insurer or self-
-1213 insurer shall pay into the treasury of the common-
-1214 wealth five hundred dollars, such payment to be
1215 made in all cases regardless of whether the em-
-1216 ployee’s dependents or personal representatives
1217 commence action against a third party under sec-
-1218 tion fifty-one. Such payments shall constitute a
1219 special fund in the custody of the state treasurer,
1220 who shall make payments therefrom, upon the
1221 written order of the division, for the purposes set
1222 forth in sections sixteen and thirty-one.

1223 OTHER REMEDIES FOR INJURIES WITHIN COVERAGE
1224 OP CHAPTER.

1225 Section 4$ (Rights against insured employer. Res-
-1226 ervation of rights. Waiver). Where an employee is
1227 within the coverage of this chapter and his em-
-1228 ployer is an insured person, and such employee re-
-1229 ceives a personal injury which is within the cov-
-1230 erage of this chapter his rights to recover damages
1231 for such injury otherwise than in the manner pro-
-1232 vided by this chapter shall be as follows:
1233 (a) He shall have no rights under chapter one
1234 hundred and fifty-three and sections two B and
1235 six C to six F, inclusive, of chapter two hundred and
1236 twenty-nine against said employer.
1237 (6) He shall be held to have waived against such
1238 employer, or against a fellow employee who is em-
-1239 ployed by the same employer, his right of action at
1240 common law, or under the law of any other juris-

OF CHAPTER.
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1241 diction in respect to an injury therein occurring, if
1242 he shall not have given, at the time of his contract
1243 of hire, written notice to his employer that he
1244 claimed such right, or, where the contract of hire
1245 was made before the employer became an insured
1246 person or a self-insurer, if the employee shall not
1247 have given the said notice within thirty days of the
1248 time said employer became an insured person or a
1249 self-insurer. The notices required by this sub-
-1250 section shall be given in such manner as the division
1251 may approve. No waiver of common law rights
1252 hereunder shall be affected by any failure of the
1253 employer to give to the employee notice that the
1254 employer is, or has become, an insured person. An
1255 employee who has given notice to his employer that
1256 he claimed his right of action as aforesaid may
1257 waive such claim by a written notice, which shall
1258 take effect five days after it is delivered to the em-
-1259 ployer or his agent.
1260 (c) If an employee files any claim for, or accepts
1261 payment of, compensation on account of personal
1262 injury under this chapter, or makes any agreement,
1263 or submits to a hearing before a member of the
1264 division under section one hundred and nine, such
1265 action shall constitute a release to the insured per-
-1266 son of all claims or demands at law, if any, arising
1267 from the injury.
1268 Section 49 (Rights against uninsured employer.
1269 Deprivation of defenses). Where the employer is
1270 not an insured person, and the employee receives
1271 a personal injury which would have been within
1272 the coverage of this chapter if the employer had
1273 been an insured person, the rights of the employee
1274 to recover damages for such injury, or for death
1275 resulting from personal injury so sustained, gainst
1276 his employer shall not be impaired by any provi-
-1277 sion of this chapter, and in addition, in such an ac-
-1278 tion against the employer it shall not be a de-
-1279 fense
1280 (1) That the employee was negligent.



SENATE No. 760. [Apr.46

t

(2) That the injury was caused by the negligence
of a fellow employee.

1281
1282

(3) That the employee had assumed voluntarily
or contractually the risk of the injury.

1283
1284

(4) That the plaintiff in such action failed to
prove that the injury resulted from negligence or
other fault of the employer.

1285
1286
1287

Paragraph (4) of this section shall not apply to
actions to recover damages for personal injuries
sustained by any person whose employer was not,
at the time of said injuries, required by the pro-
visions of this chapter to be an insured person.

1288
1289
1290
1291
1292

Section 50 (Rights to recover for non-covered in-
jury not affected by chapter). Where an employee of
an insured employer receives a personal injury which
is not within the coverage of this chapter, or where
an employee of an uninsured employer receives a
personal injury which would not have been within
the coverage of this chapter if the employer had
been an insured person, the rights of such employee
to recover damages for such injury', or for death re-
sulting from such personal injury shall be unaffected
by any provisions of this chapter.

1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303

Section 51 (Rights against person other than in-
sured). Where an injury for which compensation is
payable under the provisions of this chapter was
caused under circumstances creating a possible
legal liability' in some person other than the insured
to pay damages in respect thereof, the employee
may at his option proceed at law against that per-
son to recover damages or against the insurer for
compensation under this chapter, but an election
by the employee to pursue one of such remedies, in
the manner provided by section fifty-two, shall,
except as hereinafter provided, preclude him from
pursuing the other of such remedies.

1304
1305
1306
1307
1308
1309
1310
1311
1312
1313
1314
1315
1316

Section 52 (Election of remedies). An employee
shall be held to have elected to proceed at law if he
shall institute an action for damages at law against

1317
1318
1319
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1320 the person other than the insured, except that the
1321 institution of such action shall not constitute such
1322 election if at any time prior to trial of such action,
1323 the employee shall, after notice to the insurer, dis-
-1324 continue such action, provided that upon payment
1325 of compensation following such discontinuance the
1326 insurer shall not have lost its right to enforce the
1327 liability of such other person as hereinbefore pro-
-1328 vided. An employee shall be held to have elected
1329 to proceed under this chapter if he shall file a claim
1330 for compensation under this chapter, or if he shall
1331 enter into an agreement for compensation or accept
1332 compensation under this chapter, or if he shall sub-
-1333 mit to a hearing before a member of the division
1334 under section one hundred and ten.
1335 Section 53 (Right of insurer or employee to enforce
1336 remedy against person other than insured after pay-

-1337 ment of compensation). In any case falling within
1338 the provisions of section fifty-one an insurer which
1339 has paid compensation under this chapter may en-
-1340 force, in the name of the employee or in its own
1341 name and for its own benefit, the liability of such
1342 person other than the insured, and if, in any case
1343 where the employee has claimed or received compen-
-1344 sation within six months of the injury, the insurer
1345 does not proceed to enforce such liability within a
1346 period of nine months after said injury, the em-
-1347 ployee may so proceed. In either event the sum
1348 recovered shall be for the benefit of the insurer un-
-1349 less such sum is greater than that paid by it to the
1350 employee. If the insurer brings the action four
1351 fifths of the excess shall be paid to the employee, and
1352 if the employee brings the action he shall retain the
1353 entire excess. The party bringing the action shall
1354 be entitled to retain any costs recovered by him
1355 and any interest received in such action shall be
1356 apportioned between the insurer and the employee
1357 in proportion to the amounts received by them re-
-1358 spectively under this section, exclusive of interest
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1359 and costs. For the purposes of this section, “ex-
-1360 cess” shall mean the amount by which the total
1361 sum received in payment for the injury, exclusive
1362 of interest and costs, exceeds the compensation
1363 paid under this chapter. The insurer and the em-
-1364 ployee may share the expense of any attorney’s fee
1365 in accordance with such agreement as they may
1366 make, provided that when the insurer brings the ac-
-1367 tion no such agreement shall be valid if the em-
-1368 ployee would be required thereunder to bear a
1369 greater proportion of such expenses than the pro-
-1370 portion that the part of the excess received here-
-1371 under by him bears to the total sum received there-
-1372 under by him and the insurer, exclusive of interest
1373 and costs. Except in the case of a settlement by
1374 agreement by the parties to, and during a trial of,
1375 such an action at law, no settlement by agreement
1376 shall be made with such other person without the
1377 approval of the industrial accident board after an
1378 opportunity has been afforded both the insurer and
1379 the employee to be heard on the merits of the set-
-1380 tlement and on the amount, if any, to which the
1381 insurer is entitled out of such settlement by way of
1382 reimbursement, which amount shall be determined
1383 by said board at the time of such approval. In the
1384 case of a settlement by agreement by the parties
1385 to, and during a trial of, such an action at law the
1386 justice presiding at the trial shall have and exer-
-1387 cise, relative to the approval of such settlement by
1388 agreement and to the protection of the rights and
1389 interests of the employee, all the powers herein-
-1390 before granted to the industrial accident board.
1391 In any action brought hereunder by an insurer in
1392 the name of the employee any claim by the de-
-1393 fendant that the plaintiff was not authorized by the
1394 provisions of this section to maintain or to prose-
-1395 cute such action shall be heard and determined as a
1396 preliminary question of fact.
1397 Section 54 (Payment by insurer of judgment and
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1398 costs against insured 'person). If an insured person
1399 who has complied with the rules, regulations and
1400 demands of the insurer is required by a judgment of
1401 a court to pay to an employee any damages on ac-
-1402 count of personal injury sustained by such employee
1403 during the period covered by insurance, the insurer
1404 shall pay to the insured the full amount of such judg-
-1405 ment and the cost assessed therewith if the insured
1406 shall have given the insurer written notice of the
1407 bringing of the action in which the judgment was
1408 recovered and an opportunity to appear and de-
-1409 fend the same.

1410 PROVISION FOR PAYMENT OF COMPENSATION THROUGH
1411 INSURER OR BY SELF INSURANCE.

1413 Section 55 {Provision for compensation by insur-
-1414 ance through insurer). The compensation required
1415 by section eight to be provided for may be pro-
-1416 vided for by the employer by insurance through an
1417 insurer.
1418 Section 56 (Companies which may insure. Classi-
-1419 fication of risks and premiums. Review by supreme
1420 judicial court). Any insurance company authorized
1421 to transact business in this commonwealth under
1422 subdivision (6) or (e) of the sixth clause of section
1423 forty-seven of chapter one hundred and seventy-
-1424 five may, except as provided in clause (c) of section
1425 fifty-four of said chapter, insure the payment of the
1426 compensation provided for by this chapter, and
1427 when any such company insures the payment of
1428 such compensation it shall file with the commissioner
1429 of insurance, or, if it is a member of or subscriber to
1430 a rating organization licensed under section sixty-
-1431 five, authorize such rating organization to file with
1432 said commissioner on its behalf, its classifications
1433 of risks and premiums relating thereto and subse-
-1434 quent proposed classifications or premiums, which

1412 Insurance Through Insurer.
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shall not take effect until approved by said com-
missioner as not excessive, inadequate or unfairly
discriminatory for the risks to which they respec-
tively apply. When a filing is not accompanied by
the information upon which the insurer supports
such filing, and said commissioner does not have
sufficient information to determine whether such
filing meets the requirements of this section, he
may require such insurer to furnish the informa-
tion upon which it supports such filing. Any filing
may be supported by (1) the experience or judg-
ment of the insurer or rating organization making
the filing, (2) the experience of other insurers or
rating organizations, or (3) any other factors which
the insurer or rating organization deems relevant.
Upon petition of the company or of any other party
aggrieved the opinion of said commissioner shall be
subject to review by the supreme judicial court.
Said commissioner may withdraw his approval.

1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454 Section 57 (Premiums for silicosis, etc.). No in-

surance company shall be authorized nor continue
to transact business in this commonwealth under
subdivision (e) of clause Sixth of section forty-seven
of chapter one hundred and seventy-five unless and
until it shall file with the commissioner of insur-
ance an agreement in writing that it will submit in
its classifications of risks and premiums for the
approval of the commissioner under the preceding
section a proposed premium for insurance for the
benefits provided by section twenty, which premium,
for the first year in which it is to apply, shall not be
in excess of six per cent of the pay roll of an em-
ployer in the granite industry entitled to such in-
surance, whose employees are exposed to the hazards
of silicosis or other occupational pulmonary dust
disease and for whom limited benefits are provided
by section twenty.

1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471

Section 58 {Mutual companies. Grouping ofrisks).
Any mutual liability insurance company authorized

1472
1473
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1474 to do business in this commonwealth may with the
1475 approval of the commissioner of insurance distrib-
-1476 ute its risks into groups in accordance with the
1477 nature of the business and the degree of the liability
1478 of injury and with like approval fix by and for such
1479 groups in accordance with the experience of each
1480 group all premiums, assessments and dividends;
1481 but all the funds of the company both actual and
1482 contingent shall be available for the payment of any
1483 claim against the company.
1484 Section 59 (Approval of policies by commissioner.
1485 Validity of policies issued in violation). No policy
1486 of workmen’s compensation insurance shall be is-
-1487 sued or delivered until a copy thereof has been filed
1488 with the commissioner of insurance at least thirty
1489 days prior to such issue or delivery, unless before
1490 the expiration of the thirty days the said commis-
-1491 sioner shall have approved the form of the policy in
1492 writing, nor if the commissioner notifies the com-
-1493 pany in writing that in his opinion the form of said
1494 policy does not comply with the laws of the corn-
-1495 monwealth, specifying the reasons for his opinion;
1496 provided, that upon petition of the company the
1497 opinion of the commissioner shall be subject to re-
-1498 view by the supreme judicial court.
1499 Any policy of insurance issued in violation of this
1500 section or of any other provision of this chapter shall
1501 nevertheless be valid and binding upon the corn-
-1502 pany issuing it, and the rights, duties and obliga-
-1503 tions of the parties thereto shall be determined by
1504 this chapter and chapter one hundred and seventy-
-1505 five.
1506 Section 60 (Liability insurance not insuring pay-
-1507 ment of compensation void when). Every contract or
1508 agreement the purpose of which is to insure an em-
-1509 ployer in whole or in part against liability on ac-
-1510 count of injury or death of an employee, shall be
1511 void unless it also insures the payment of the com-
-1512 pensation provided for by this chapter. Nothing
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1513 in this section shall affect any such contract or
1514 agreement made with an employer of not more than
1515 three persons. The second paragraph of section
1516 fifty-nine shall not apply in case of a contract or
1517 agreement made void by this section.
1518 Section 61 (Joint and several 'policies). Two or
1519 more insurance companies authorized to issue such
1520 insurance policies in the commonwealth may unite
1521 in issuing joint and several workmen’s compensation
1522 policies which may be headed by the names of all
1523 such companies. Such policies shall be subject to
1524 approval by the commissioner of insurance.
1525 Section 62 (Insurer to make rules for prevention of
1526 injuries). The insurer shall make and enforce rea-
1527 sonable rides and regulations for the prevention of
1528 injuries on the premises of insured persons, and for
1529 this purpose inspectors of the insurer shall have free
1530 access to all such premises during regular working
1531 hours. Insured persons or employees thereof ag-
1532 grieved by such rules or regulations may petition
1533 the department of labor and industries for a review,
1534 and it may affirm, amend or annul the rule or regu-
1535 lation.
1536 Section 63 (Obligation of insurance company to
1537 furnish information). Insurance companies insuring
1538 employees under this chapter shall, at the request
1539 of the division, furnish it in writing any information
1540 required in connection with the administration by
1541 said division of this chapter, including any statistics
1542 and the names of all employers insured by them.
1543 Section 6Jj (Claims for premiums entitled to prefer-
1544 ence in bankruptcy). All premiums and interest
1545 charges on account of policies insuring the payment
1546 of the compensation provided for by this chapter
1547 which may be due from an employer to any insur-
1548 ance company authorized to transact the business
1549 of workmen’s compensation insurance in this corn-
-1550 monwealth shall be entitled to priority or preference
1551 over claims not otherwise preferred by law in bank-
-1552 ruptcy involving such employer.
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1554 Section 65 (Licensing of rating organizations.
1555 Duties. Regulation), (a) A corporation, an unin-
-1556 corporated association, a partnership, or an indi-
-1557 vidual, located within this commonwealth may
1558 make application to the commissioner of insurance,
1559 hereinafter and in sections sixty-six to sixty-eight,
1560 inclusive, called the commissioner, for license as a
1561 rating organization and shall file therewith (1) a
1562 copy of its constitution, its articles of agreement or
1563 association or its certificate of incorporation, and of
1564 its by-laws, rules and regulations governing the
1565 conduct of its business, (2) a list of its members and
1566 subscribers, (3) the name and address of a resident
1567 of this commonwealth upon whom notices or orders
1568 of the commissioner or process affecting such rating
1569 organization may be served and (4) a statement of
1570 its qualifications as a rating organization. If the
1571 commissioner finds that the applicant is competent,
1572 trustworthy and otherwise qualified to act as a
1573 rating organization and that its constitution, ar-
-1574 tides of agreement or association or certificate of
1575 incorporation, and its by-laws, rules and regulations
1570 governing the conduct of its business conform to
1577 the requirements of law, he shall issue a license au-
-1578 thorizing it to act as a rating organization. Every
1579 such application shall be granted or denied in whole
1580 or in part by the commissioner within sixty days of
1581 the date of its filing with him. Licenses issued pur-
-1582 suant to this section shall remain in effect for three
1583 years unless sooner suspended or revoked by the
1584 commissioner. The fee for said license shall be
1585 twenty-five dollars. Licenses issued pursuant to
1586 this section may be suspended or revoked by the
1587 commissioner, after hearing upon due notice, in the
1588 event the rating organization ceases to meet the re-
-1589 quirements of this section. Every rating organiza-
-1590 tion shall notify the commissioner promptly of
1591 every change in (1) its constitution, its articles of

1553 Rating Organizations.



SENATE - No. 760. [Apr.54

«

agreement or association or its certificate of incor-
poration, and its by-laws, rules and regulations
governing the conduct of its business, (2) its list of
members and subscribers and (3) the name and
address of the resident of this commonwealth desig-
nated by it upon whom notices or orders of the com-
missioner or process affecting such rating organiza-
tion may be served.

1592
1593
1594
1595
1596
1597
1598
1599

(h ) Subject to the rules and regulations which
have been approved by the commissioner as rea-
sonable, each rating organization shall permit any
insurer not a member to be a subscriber to its rating
services. Notice of proposed changes in such rules
and regulations shall be given to subscribers. Each
rating organization shall furnish its rating services
without discrimination to its members and sub-
scribers. The reasonableness of anjr rule or regu-
lation in its application to subscribers, or the refusal
of any rating organization to admit an insurer as a
subscriber, shall at the request of any subscriber or
any such insurer, be reviewed by the commissioner
at a hearing held upon at least ten days’ written
notice to such rating organization and to such sub-
scriber or insurer. If the commissioner finds that
such rule or regulation is unreasonable in its ap-
plication to subscribers, he shall order that such
rule or regulation shall not be applicable to sub-
scribers. If the rating organization fails to grant
or reject an insurer’s application for subscribership
within thirty days after it was made, the insurer
may request a review by the commissioner as if
the application had been rejected. If the commis-
sioner finds that the insurer has been refused ad-
mittance to the rating organization as a subscriber
without justification, he shall order the rating or-
ganization to admit the insurer as a subscriber. If
he finds that the action of the rating organization
was justified, he shall make an order affirming its
action.

1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
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1631 (c) No rating organization shall adopt any rule
1632 the effect of which would be to prohibit or regulate
1533 the payment of dividends, savings or unabsorbed
1634 premium deposits allowed or returned by insurers
1635 to their policyholders, members or subscribers.
1636 (d) Co-operation among rating organizations or
1637 among rating organizations and insurers in rate
1638 making or in other matters within the scope of this
1639 chapter is hereby authorized, provided the filings
1640 resulting from such co-operation are subject to all
1641 the provisions of this chapter which are applicable
1642 to filings generally. The commissioner may review
1643 such co-operative activities and practices and if,
1644 after due notice and a hearing, he finds that any
1645 such activity or practice is unfair or unreasonable
1646 or otherwise inconsistent with this section, he may
1647 issue a written order specifying in what respects
1648 such activity or practice is unfair or unreasonable
1649 or otherwise inconsistent with this section, and re-
-1650 quiring the discontinuance of such activity or prac-
-1651 tice.
1652 (e ) The commissioner shall, at least once in five
1653 years, make or cause to be made an examination of
1654 each rating organization licensed in this common-
-1655 wealth as provided in this section. The reasonable
1656 cost of any such examination shall be paid by the
1657 rating organization examined upon presentation to
1658 it of a detailed account of such costs. The officers,
1659 manager, agents and employees of such rating or-
-1660 ganization may be examined at any time under oath
1661 and shall exhibit all books, records, accounts, docu-
-1662 ments or agreements governing its method of oper-
-1663 ation.
1664 The commissioner shall furnish two copies of the
1665 examination report to the organization, group or
1666 association examined and shall notify such organ-
-1667 ization, group or association that it may, within
1668 twenty days thereafter, request a hearing on said
1669 report or on any facts or recommendations therein.
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Before filing any such report for public inspection,
the commissioner shall grant a hearing to the or-
ganization, group or association examined. The
commissioner may withhold the report of any such
examination from public inspection for such time
as he may deem proper.

1670
1671
1672
1673
1674
1675

(/) All rates shall be made in accordance with
the following provisions: (1) Due consideration
shall be given to past and prospective loss experience
within and outside this commonwealth, to catas-
trophe hazards, if any, to a reasonable margin for
underwriting profit and contingencies, to dividends,
savings or unabsorbed premium deposits allowed
or returned by insurers to their policyholders, mem-
bers or subscribers, and to past and prospective ex-
penses both countrywide and those specially ap-
plicable to this commonwealth, and to all other
relevant factors within and outside this common-
wealth; (2) The systems of expense provisions in-
cluded in the rates for use by any insurer or group
of insurers may differ from those of other insurers
or groups of insurers to reflect the requirements of
the operating methods of any such insurer or group
of insurers.

1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693

(g) Nothing in this chapter shall abridge or re-
strict the freedom of contract between insurers and
agents or brokers, or between agents and brokers,
nor affect the customary right of insurers, agents or
brokers to pay to or receive from each other, com-
mission or brokerage; nor shall it abridge or restrict
the freedom of contract between insurers, agents or
brokers and their employees with respect to com-
pensation.

1694
1695
1696
1697
1698
1699
1700
1701
1702

Section 66 (Appeal to commissioner from decision
of rating organization). Any member of or sub-
scriber to a rating organization may appeal to the
commissioner from the action or decision of such
rating organization in approving or rejecting any
proposed change in or addition to the filings of such

1703
1704
1705
1706
1707
1708



1954.] SENATE No. 760. 57

7

1709 rating organization and the commissioner shall, after
1710 a hearing held upon not less than ten days’ written
1711 notice to the appellant and to such rating organiza-
-1712 tion, issue an order approving the action or decision
1713 of such rating organization or directing it to give
1714 further consideration to such proposal, or, if such
1715 appeal is from the action or decision of the rating
1716 organization in rejecting a proposed addition to its
1717 filings, he may, in the event he finds that such ac-
-1718 tion or decision was unreasonable, issue an order
1719 directing the rating organization to make an addi-
-1720 tion to its filings, on behalf of its members and sub-
-1721 scribers, in a manner consistent with his findings,
1722 within a reasonable time after the issuance of such
1723 order. In deciding such appeal the commissioner
1724 of insurance shall apply the standards set forth in
1725 section fifty-six.
1726 Section 67 (Penalties. Suspension of license of
1727 rating organization). Any person or organization
1728 wilfully violating any provision of section fifty-six,
1729 sixty-five or sixty-six shall be punished by a fine of
1730 not more than five hundred dollars for each such
1731 violation. Such penalty may be in addition to any
1732 other penalty provided by law. The commissioner
1733 may suspend the license of any rating organization
1734 or insurer which fails to comply with an order of the
1735 commissioner within the time limited by such or-
-1736 der, or any extension thereof which the commis-
-1737 sioner may grant. The commissioner shall not
1738 suspend the license of any rating organization or in-
-1739 surer for failure to comply with an order until the
1740 time prescribed for an appeal therefrom has expired,
1741 or, if an appeal has been taken, until such order has
1742 been affirmed. The commissioner may determine
1743 when a suspension of license shall become effective
1744 and such suspension shall remain in effect for a
1745 period fixed by him, unless he modifies or rescinds
1746 such suspension, or until the order upon which such
1747 suspension is based is modified, rescinded or re-
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versed. No license shall be suspended or revoked
except upon a written order of the commissioner,
stating his findings, made after a hearing held upon
not less than ten days’ written notice to such or-
ganization specifying the alleged violation.

1748
1749
1750
1751
1752

Section 68 {Hearing by commissioner. Appeal to
Supreme Judicial Court), (a) Any insurer or rating
organization aggrieved by any order or decision of
the commissioner made without a hearing may,
within thirty days after notice of the order to the
insurer or organization, make written request to
the commissioner for a hearing thereon. The com-
missioner shall hear such party or parties within
thirty days after receipt of such request and shall
give not less than fifteen days’ written notice of the
time and place of the hearing. Within thirty days
after such hearing the commissioner shall affirm,
reverse or modify his previous action, specifying
his reasons therefor. Pending such hearing and
decision thereon the commissioner may suspend or
postpone the effective date of his previous action.

1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768

(6) Nothing contained in this section nor in sec-
tions sixty-five to sixty-seven, inclusive, shall re-
quire the observance at any hearing held under
authority thereof of formal rules of pleading or
evidence.

1769
1770
1771
1772
1773
1774 (c) Any order or decision of the commissioner

under authority of said sections shall be subject to
review, which shall be on the basis of the record of
the proceedings before the commissioner and shall
not be limited to questions of law, by appeal to the
supreme judicial court at the instance of any party
in interest.

1775
1776
1777
1778
1779
1780

The court shall determine whether the filing of
the appeal shall operate as a stay of any such order
or decision of the commissioner. The court may,
in disposing of the issue before it, modify, affirm or
reverse the order or decision of the commissioner in
whole or in part.

1781
1782
1783
1784
1785
1786
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1787 Section 69 (Effect of invalidity of certain sections.
1788 Separability)

. If any section, subsection, subdivi-
-1789 sion, paragraph, sentence or clause of said sections
1790 sixty-five to sixty-eight, inclusive, is held invalid or
1791 unconstitutional, such decision shall not affect the
1792 remaining portions of said sections.

1793 Deposits of Cash or Securities and Giving of Bond.
1794 Section 70 (Deposit of cash or securities by do-
-1795 mestic company). The commissioner of insurance
1796 may, whenever he deems it expedient, by a written
1797 order in such form as he may prescribe, require a
1798 domestic insurance company to deposit with the
1799 state treasurer the present value, as computed by
1800 him under section seventy-one, of all or any part of
1801 its outstanding claims incurred under its contracts
1802 or policies providing for the payment of benefits
1803 under this chapter, in cash or in securities approved
1804 b}r the said commissioner, and he may, whenever
1805 he deems it expedient, require the company, as
1806 aforesaid, to make an additional deposit. The
1807 order shall specify the amount to be deposited and
1808 the time within wdiich the deposit shall be made,
1809 which shall be not less than three days from the
1810 date on which the company receives the said order.
1811 A duplicate or copy of any such order shall be
1812 forthwith filed by the said commissioner with the
1813 state treasurer and the division, and the state
1814 treasurer, upon the expiration of the time specified
1815 in said order, shall forthwith notify the commis-
-1816 sioner in writing whether or not the company has
1817 made the deposit in accordance therewith.
1818 Nothing in this section shall affect the powers
1819 conferred on the commissioner of insurance by sec-
-1820 tion six of chapter one hundred and seventy-five.
1821 Section 71 (Computation of value of outstanding
1822 claims). The commissioner of insurance shall corn-
-1823 pute the present value of outstanding claims on the
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basis of information furnished by the division, and
shall assume a rate of interest not higher than four
per cent.

1824
1825
1826

Section 72 (Duties of state treasurer or trustee as
to deposits. Use and return of deposits). The state
treasurer shall hold any deposit made under sec-
tion seventy in trust for the payment of claims for
benefits under this chapter, including claims ac-
cruing after the deposit was made, and he shall make
such payments upon the written request and under
the direction of the division, or he may, if the com-
pany so requests in writing, transfer from time to
time to a trustee appointed by the company and
approved by the division, any part of any such de-
posit made with him, reasonably necessary for the
prompt payments of said benefits, and the trustee
shall make such payments in accordance with the
written directions of the division.

1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841

The state treasurer shall keep a separate account
with the company of the amount so received, the
amount of interest earned thereon and the pay-
ments made. If the amount deposited proves to be
larger than required, portions thereof may, from
time to time, be refunded to the company by the
state treasurer or by such trustee, if any, subject to
the written approval of the commissioner of insur-
ance and the division. If any balance remains
after the payment of all benefits due to claimants
under this chapter, the state treasurer or such
trustee, if any, shall return the balance to the com-
pany upon written notice from the division that
there is no likelihood of further payments becom-
ing due on account of such claims.

1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856
1857 Section 73 (Effect upon deposit of appointment of

receiver). The appointment of a receiver of a do-
mestic company under section six of chapter one
hundred and seventy-five shall not affect any order
of the said commissioner or deposit made under
section seventy prior to such appointment, and the

1858
1859
1860
1861
1862



SENATE No. 760.1954.] 61

1863 state treasurer or trustee appointed and approved
1864 as provided in section seventy-two shall retain any
1865 deposit made with him as provided in section sev-
-1866 enty or seventy-two and make the payments there-
-1867 from as provided in section seventy-two. If a
1868 receiver is so appointed prior to compliance by the
1869 company with any such order, he shall, as soon as
1870 may be after his appointment, make the deposit
1871 required by said order, if the assets of the company
1872 in his hands are sufficient therefor.
1873 Section 74 {Review of order as to deposits). Any
1874 company aggrieved by any order of the said com-
-1875 missioner made under section seventy may, within
1876 five days from the date of its receipt, file a petition
1877 in the supreme judicial court for the county of
1878 Suffolk for a review thereof; but the filing of such
1879 a petition shall not suspend the operation of the
1880 order. The court shall summarily hear the peti-
-1881 tion and may make any appropriate order or decree.
1882 If the court shall order or decree that the amount
1883 of the deposit be reduced, the state treasurer or
1884 such trustee, if any, shall return to the company
1885 so much of the deposit as exceeds the amount fixed
1886 by the order or decree, or, if the company has not
1887 complied with the order of the said commissioner,
1888 it shall forthwith deposit with the state treasurer
1889 the amount so fixed.
1890 Section 75 {Liability for payment of expenses of
1891 custody). A company making a deposit under sec-
-1892 tion seventy shall pay to the state treasurer a rea-
-1893 sonable amount for the expenses of his office, at-
-1894 tributable to the custody and disbursement of the
1895 deposit. Any such amount may, upon written ap-
-1896 plication of the state treasurer, and, after written
1897 notice to the company and a hearing, be deter-
-1898 mined by the commissioner of insurance, and, with
1899 the written approval of the said commissioner, be
1900 deducted from any funds of the company on de-
-1901 posit with the state treasurer.
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Section 76 (Effect of failure to comply with order
as to deposits). Failure of a company to comply
with any lawful order of the commissioner of in-
surance under section seventy shall, without any
further action by the said commissioner, terminate
its authority to issue policies of workmen’s com-
pensation insurance, and in such a case the com-
pany shall issue no such policies thereunder until
it complies with such order and has received from
said commissioner, as evidence of such compliance,
a special certificate authorizing it to resume the
issue of such policies. The commissioner may, in
his discretion, refuse to issue such a certificate.

1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914

Section 77 (Additional effects of non-compliance.
Forfeiture. Penalties). Any company failing to
comply with any lawful order of the commissioner
under section seventy shall, in addition, forfeit one
hundred dollars for each day of its default. Any
forfeiture recovered under this section shall be paid
to the state treasurer and shall be held and expended
by him in like manner as a deposit made under said
section seventy. Any company issuing any policy
of workmen’s compensation insurance while in de-
fault of such compliance shall be punished by a fine
of not less than one hundred nor more than one
thousand dollars, and any officer or agent thereof
issuing any such policy on the company’s behalf
during such default shall be punished by such fine
or by imprisonment for not more than three months,
or both.

1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932 The supreme judicial court for the county of

Suffolk shall have jurisdiction in equity, upon an
information filed by the attorney general at the re-
lation of the commissioner of insurance, to enforce
compliance with any order of the commissioner
made under section seventy, and the payment of
any fine, forfeiture or penalty prescribed by this
section.

1933
1934
1935
1936
1937
1938
1939
1940 Section 78 (Foreign insurance company. Re-
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1941 quirement of bond or other security). Every foreign
1942 insurance company transacting the business of
1943 workmen’s compensation insurance in the common-
-1944 wealth shall furnish a bond running to the common-
-1945 wealth, with some surety company authorized to
1946 transact business in the commonwealth as surety,
1947 for such term and such amount and in such form as
1948 may be approved by the commissioner of insurance,
1949 the bond being conditioned upon the making of the
1950 deposits required by the following section. The
1951 annual license of such a company shall not be is-
-1952 sued or renewed until it has filed with the commis-
-1953 sioner a bond as aforesaid covering a future period
1954 at least as long as that covered by the license. In
1955 place of a bond as aforesaid the company may fur-
-1956 nish other security, upon a like condition, satis-
-1957 factory to the commissioner.
1958 Section 79 (Foreign company. Deposit for pay-
-1959 ment of obligations upon cessation of business). Every
1960 such foreign insurance company shall, within five
1961 days after its withdrawal from the transaction of
1962 business in the commonwealth or after the revoca-
-1963 tion of its license issued by the commissioner of in-
-1964 surance or of his refusal to renew it, deposit with a
1965 trustee to be named by the division an amount
1966 equal to twenty-five per cent of its obligations
1967 incurred or to be incurred under workmen’s com-
-1968 pensation policies issued to employers in the com-
-1969 monwealth; and within thirty days after such
1970 withdrawal, revocation of or refusal to renew a
1971 license, such company shall deposit with said trustee
1972 an amount equal to the remainder of such obliga-
-1973 tions incurred or to be incurred, the amount of
1974 which obligations shall be determined by the divi-
-1975 sion. The amounts so deposited shall be available
1976 for the payment of the said obligations of the corn-
-1977 pany to the same extent as if the company had con-
-1978 tinned to transact business in the commonwealth,
1979 and the trustee so receiving said deposits shall pay
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1980 such obligations at the times and in a manner satis-
-1981 factory to the division.

1982
Section 80 (Assignment of rejected risks). Any

employer whose application for workmen’s com-
pensation insurance has been rejected or not ac-
cepted within five days by two insurers may appeal
to the division, and if it shall appear that such em-
ployer has complied with or will comply substan-
tially with all laws, orders, rules and regulations in
force and effect relating to the welfare, health and
safety of his employees, and shall not be in default
of payment ofany premium for such insurance, then
the division shall certify to the commissioner of in-
surance that such employer is entitled to workmen’s
compensation insurance. The commissioner of in-
surance shall thereupon designate an insurer who
shall forthwith, upon the receipt of the payment for
the premium therefor, issue to such employer a
policy of insurance contracting to pay the com-
pensation provided for by this chapter. The com-
missioner of insurance shall make equitable dis-
tribution of such risks among insurers in such
manner that, so far as practicable, no insurer will
be assigned a larger proportion of premiums under
assigned policies during any calendar year than
that which the total of workmen’s compensation
premiums written in the commonwealth by such
insurer during the previous calendar year bears to
the total workmen’s compensation premiums written
in the commonwealth by all insurers during the
previous calendar year.

1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011

Section 81 (Cancellation of policy covering as-
signed risk). If, after the issuance of a policy under
section eighty, it shall appear that the employer to
whom the policy was issued is not or has ceased to
be entitled to such insurance, the insurer, with the

2012
2013
2014
2015
2016

Assignment of Rejected Risks and Pooling.
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approval of the division, may cancel such policy in
the manner provided in this chapter; provided,
that any insurer desiring to cancel such a policy
shall give notice in writing to the division and the
insured of its desire to cancel the same. The divi-
sion may approve such cancellation unless the em-
ployer shall within ten days after the receipt of such
notice file with the division objections thereto, and,
if such objections are filed, a member of the divi-
sion shall hear and decide the case within a reason-
able time thereafter, subject to review as provided
where a claim for review referred to in section one
hundred and eleven is filed.

2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029

Section 82. (Distribution of losses from assigned
risks. Reinsurance pools). All losses incurred un-
der policies issued to employers under section eighty
shall be equitably distributed as herein provided
among all insurers authorized to transact and trans-
acting workmen’s compensation insurance in the
commonwealth. Such distributions of losses shall
be effected through two separate reinsurance pools;
one constituted by and comprised of all insurers op-
erating as non-stock companies, herein called the
“non-stock pool”, and the other constituted by and
comprised of all insurers operating as stock com-
panies, herein called the “stock pool”. All losses
incurred by members of the non-stock pool shall be
equitably distributed among all the insurers which
are members of such pool, and all losses incurred
by members of the stock pool shall be equitably dis-
tributed among all insurers which are members of
such pool. The non-stock pool shall distribute all
losses incurred by its members during each calendar
year under policies issued to employers pursuant to
any provision of sections eighty to ninety-two, in-
clusive, in such a manner that no member shall be
required to pay a larger proportion of such losses
than the volume of all workmen’s compensation
insurance premiums written by such member in the

2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
2055
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commonwealth during the previous calendar year
bears to the total volume of such insurance pre-
miums written in the commonwealth by all mem-
bers of the non-stock pool during such previous
calendar year. The stock pool shall distribute all
losses incurred by its members during each cal-
endar year under such policies in such a manner
that no member shall be required to pay a larger
proportion of such losses than the volume of all
such insurance premiums written by such member
in the commonwealth during the previous calendar
year bears to the total volume of such insurance
premiums written in the commonwealth by all
members of the stock pool during such previous
calendar year. The words “premiums written”, as
used in this section, shall mean gross premiums
charged on all policies less all premiums returned
to policy holders except dividends or savings re-
funded under participating policies. No insurer
shall be authorized to write or to continue to write
compensation insurance in this commonwealth un-
less such insurer is a member of the pool herein
designated for such insurer.

2056
2057
2058
2059
2060
2061
2062
2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
2078

Section 83 (Issuance of policy by one insurer to
employer assigned to another insurer). By arrange-
ment between insurers which are members of the
same pool and all other members of such pool, and
with the approval of the commissioner of insur-
ance, an insurer referred to in section eighty-two
may issue a policy to an employer who had been
assigned by said commissioner to another insurer,
and such issuance of a policy shall constitute a com-
pliance with and be subject to section eighty and
shall not affect the allotment to the respective in-
surers of assignments thereafter to be made by the
commissioner of insurance.

2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091

Section 84 (Reassignment of assigned risk). Any
employer whose insurance has been assigned under
section eighty, if such insurance is later reassigned

2092
2093
2094
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under said section, shall be assigned to an insurer
which is a member of the same pool as the previ-
ously assigned insurer.

2095
2096
2097

Section 85 (Voluntary provision of insurance after
termination of assigned risk policy). At the termi-
nation of any workmen’s compensation insurance
policy issued to an employer whose insurance has
been assigned to an insurer under section eighty,
any insurer may voluntarily provide such insurance
for such employer on its own behalf, but such in-
surer shall pay into the pool by which such policy
or policies of such employer were reinsured an
amount equal to any excess of losses incurred over
the premiums collected on account of such policy
or policies during the entire period of insurance as
an assigned emploj^er.

2098
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110

Section 86 (Losses incurred what constitutes).
The words “losses incurred”, as used in sections
eighty-two and eighty-five, shall mean, with re-
spect to each policy, the losses paid and estimated
to be paid thereunder. Any dispute as to the
amounts to be paid under sections eighty-two and
eighty-five shall be resolved by the commissioner
of insurance upon hearing after reasonable notice
to all interested parties.

2111
2112
2113
2114
2115
2116
2117
2118
2119

Section 87 (Adoption of rules and regulations by
reinsurance pool). Each reinsurance pool shall
adopt, and may alter and amend, rules and regu-
lations not inconsistent with law, which rules and
regulations shall be submitted for approval to the
commissioner of insurance and shall be binding
upon all members of such pool when approved by
said commissioner. Provision may be made under
such rules and regulations for the subsequent ad-
justment of payments originally made on behalf of
assigned risks on the basis of estimated losses in-
curred.

2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131

Section 88 (Primary liability to pay compensation
not affected). Nothing in sections eighty to ninety-
two, inclusive, shall be construed to affect, in any

2132
2133
2134
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2135 way, the primary liability of the insurer to which
2136 the risk is assigned to pay compensation benefits in
2137 accordance with the provisions of this chapter.
2138 Section 89 (Right of inspection by insurer while

assigned risk policy in force). At any time while a2139
policy issued pursuant to section eighty is in force,2140

2141 the insurer, upon its own initiative, may make a
2142 careful inspection of the risk for the purpose of
2143 measuring the hazards, making recommendations
2144 for the health and safety of employees, and deter-
2145 mining the rate or rates which will be adequate and
2146 reasonable for its insurance. Every such inspection
2147 shall be made and reported in accordance with such
2148 rules as the department of labor and industries may
2149 prescribe.
2150 Section 90 (Appeal by assigned risk employer on
2151 ground premium unreasonable). Any employer to
2152 whom a policy is issued pursuant to section eighty
2153 may appeal, within sixty days after the effective
2154 date of such policy, to the commissioner of insurance
2155 on the ground that the premium charged upon such
2156 policy is not reasonable or is unfairly discrimina-
2157 tory, and said commissioner may, in his discretion
2158 after a hearing of which all interested parties shall
2159 have reasonable notice, approve or disapprove the
2160 premium charged. In the event the premium
2161 charged is disapproved by said commissioner, he
2162 shall direct the insurer to which the employer was
2163 assigned to issue a policy or to adjust the premium
2164 thereof at a rate or rates found by the commissioner
2165 of insurance to be adequate, reasonable and not
2166 unfairly discriminatory, and the rate or rates so de-
2167 termined shall be effective as of the date of the
2168 policy, and be binding upon both the insurer and
2169 the employer.
2170 Section 91 (Penalty for refusal or neglect to com-
2171 ply with assigned risk provisions or orders). If an
2172 insurer refuses or neglects to comply with any pro-
2173 vision of sections eighty to ninety, inclusive, or with



SENATE No. 760.1954.] 69

1

f

2174 any lawful order or ruling made by the commissioner
2175 of insurance pursuant thereto, he shall issue an or-
-2176 der to such insurer to show cause why it should not
2177 be proceeded against as hereinafter provided, and
2178 after due notice and a hearing shall make a find-
-2179 ing thereon or order such insurer forthwith to corn-
-2180 ply. If the insurer is found by the commissioner of
2181 insurance to have refused or neglected to comply
2182 with any provision of sections eighty to ninety, in-
-2183 elusive, or with any lawful order or ruling made
2184 thereunder by the commissioner of insurance, he
2185 shall, in the case of a foreign company, revoke or
2186 suspend the license issued to it under section one
2187 hundred and fifty-one of chapter one hundred and
2188 seventy-five and the licenses issued to all of its
2189 agents under section one hundred and sixty-three of
2190 said chapter as provided, in and subject to all the
2191 provisions of section five of said chapter, until it
2192 shall comply with such order or ruling, and, in
2193 case of a domestic company, he shall apply to the
2194 supreme judicial court for an injunction and such
2195 court shall have jurisdiction to restrain such com-
-2196 pany from further transaction of its business until
2197 it shall comply with such order or ruling.
2198 Section 92 (Review of orders or rulings under as-
-2199 signed risk provisions). Any employer or insurer
2200 aggrieved by any order or ruling of the division or
2201 of the commissioner of insurance under any pro-
-2202 visions of sections eighty to ninety-one, inclusive,
2203 may, within thirty days after notice thereof, and
2204 despite any different limitation of time for filing
2205 petitions contained in section five of chapter one
2206 hundred and seventy-five, file a petition in the su-
-2207 peri or court for a review thereof; but the filing of
2208 such a petition shall not suspend such order or rul-
-2209 ing unless a stay thereof shall be allowed by a jus-
-2210 tice of said court pending the final determination
2211 of the review. The court shall summarily|hear the
2212 petition and make any appropriate order or decree.
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2213 Self-Insurance.
2214 Section 93 (Provision for compensation by self-
2215 insurance). The compensation required by section
2216 eight to be provided for may be provided for, by

2217 the employer, subject to the rules of the division, by
2218 obtaining from the division annually a license as a
2219 self-insurer by conforming to the provisions of one
2220 of the two following paragraphs and also to the pro-
2221 visions of paragraph (c) ifrequired. Every employer
2222 desiring to be licensed as a self-insurer shall make
2223 application for such license on a form provided by
2224 the division. The application shall contain: (1) a

2225 sworn itemized statement of the assets and liabili-
-2226 ties of the applicant; (2) a payroll report for the
2227 preceding fiscal year of the applicant; (3) a detailed
2228 description of the nature and kind of business car-
2229 ried on.
2230 (a) By keeping on deposit with the state treas-
2231 urer in trust for the benefit and security of em-
2232 ployees such amount of securities, not less in market
2233 value than twenty thousand dollars, as may be re-
2234 quired by the division, said securities to be in the
2235 form of cash, bonds, stocks or other evidences of
2236 indebtedness as the division may require, and to be

2237 used, liquidated and disbursed only upon order of
2238 the division for the purposes of paying the benefits
2239 provided for by this chapter. The division shall, at
2240 least semi-annually, determine the liabilities of a
2241 self-insurer both incurred or to be incurred because
2242 of personal injuries to employees under this chapter.
2243 The division shall require an additional deposit or
2244 further security when the sum of the self-insurer’s
2245 liability both incurred or to be incurred exceeds the
2246 deposit or any required reinsurance, or permit a de-
2247 crease of said deposit provided the value of said de-
2248 posit in no case shall be less than twenty thousand
2249 dollars. The division may permit a substitution of
2250 securities in place of those deposited. Interest,



1954.] No. 760.SENATE 71

\

i

2251 dividends and other income from said deposit or de-
-2252 posits shall be payable to the employer who de-
-2253 posited them, unless and until the division shall
2254 direct otherwise. The deposit or deposits may be
2255 returned to the employer if the employer shall in-
-2256 sure with an insurer under section fifty-five, or
2257 qualify as a self-insurer under paragraph (5) of this
2258 section, or if he shall cease to transact business in
2259 the commonwealth; provided, that in any case he
2260 satisfies the division that he is not under any obli-
-2261 gation to pay compensation under this chapter, or,
2262 if the division so requires, he furnishes the division
2263 with a single premium non-cancellable policy, in-
-2264 suring him against any liability that may have
2265 arisen under this chapter or with a bond executed
2266 as surety by some company authorized to transact
2267 the business of workmen’s compensation insurance
2268 in this commonwealth, in an amount and form ap-
-2269 proved by the division, guaranteeing the payment
2270 of any liability" on his part that may have arisen
2271 under this chapter. No deposit so deposited shall be
2272 assignable or subject to attachment or be liable in
2273 any way for the debt of the self-insurer.
2274 (6) By furnishing annually a bond running to the
2275 commonwealth, with some surety company author-
-2276 ized to transact business in the commonwealth as
2277 surety, in such form as may be approved by the divi-
-2278 sion and in such amount not less than twenty thou-
-2279 sand dollars as may be required by the division,
2280 said bond, however, to be upon the condition that
2281 if the license of the principal shall be revoked or if
2282 the principal shall cease to transact business in the
2283 commonwealth or if the division shall refuse to re-
-2284 new the license or if the principal shall insure with
2285 an insurer, the principal shall upon demand deposit
2286 with the state treasurer an amount of securities
2287 equal to the penal sum of the bond or a single pre-
-2288 mium non-cancellable policy issued by some in-
-2289 surance company authorized to transact the busi-
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ness of workmen’s compensation insurance in this
commonwealth, insuring him against any liability
that may have arisen under this chapter or a bond
executed as surety by some company authorized to
transact' the business aforesaid in this common-
wealth, in an amount and form approved by the
division, guaranteeing the payment of any liability
on his part that may have arisen under this chapter.
The division shall, at least semi-annually, deter-
mine the liabilities of a self-insurer both incurred
or to be incurred because of personal injuries to
employees under this chapter. The division may
at any time require an additional bond, similarly
conditioned, or further security or permit a de-
crease in the amount of said bond provided the
amount of the bond or the bonds in no case shall be
less than twenty thousand dollars. The liability of
the surety shall not exceed in the aggregate the
penal sum or sums stated in any such bond or bonds
or in any endorsements giving effect to any such
increase or reduction. The division may permit a
substitution of a new bond or bonds for the bond or
bonds which have been furnished.

2290
2291
2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305
2306
2307
2308
2309
2310
2311
2312

(c) As a further guarantee of a self-insurer’s
ability to pay the benefits provided for by this
chapter to injured employees, every self-insurer
shall make arrangements satisfactory to the divi-
sion, by reinsurance, to protect it from extraordi-
nary losses or losses caused by one disaster.

2313
2314
2315
2316
2317
2318
2319 Such reinsurance shall be in such amounts and

form as the division may approve and shall be
effected with a company as provided in section
twenty of chapter one hundred and seventy-five,
provided, the minimum amount shall be not less
than five hundred thousand dollars. Such rein-
surance shall provide that the use or disposition of
any money received by a self-insurer or former self-
insurer under any such reinsurance shall be subject
to the approval of the division, and no such money

2320
2321
2322
2323
2324
2325
2326

2327
2328
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2329 shall be assignable or subject to attachment or be
2330 liable in any way for the debt of the self-insurer un-
-2331 less incurred under this chapter. The provisions of
2332 this paragraph shall not apply to common carriers
2333 by railroad which are subject to the provisions of
2334 the Federal Employers Liability Act.
2335 Section 94 (Rules governing self-insurers. Right
2336 of aggrieved person to hearing and review). The divi-
-2337 sion may make rules governing self-insurers, and
2338 may revoke or refuse to renew the license of a self-
-2339 insurer because of the failure of such self-insurer
2340 promptly to make payments of compensation pro-
-2341 vided for by this chapter, or for any other reason-
-2342 able cause. Any person aggrieved by the action of
2343 the division in refusing to grant a license or in re-
-2344 voking, or refusing to renew, a license of a self-
-2345 insurer under this section or by the action of the
2346 division in requiring an additional deposit or fur-
-2347 ther security under paragraph (a) of this section,
2348 or in requiring a further bond or security for an
2349 additional sum under paragraph ( b ) of this section
2350 may demand a hearing before the division, and if,
2351 after said hearing, the division denies his petition,
2352 he may within ten days after receipt of a notice
2353 stating reasons for such denial, file a petition in the
2354 superior court for Suffolk county for a review
2355 thereof; but the filing of such a petition shall not
2356 suspend the action of the division unless a stay
2357 thereof shall be allowed by the justice pending a
2358 final determination by the court. The court shall
2359 summarily hear the petition and may make any
2360 appropriate order or decree.
2361 Section 95 (Liability for payment of necessary ex-
-2362 penses). Such expenses as shall be determined by
2363 the department of administration and finance as
2364 necessary to carry out the provisions of this chap-
-2365 ter relating to self-insurance shall be assessed
2366 against all self-insurers, including for this purpose
2367 employers who have ceased to exercise the privilege
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2368 of self-insurance but whose securities are retained
2369 on deposit in accordance with the rules of the divi-
-2370 sion. The basis of assessment shall be the pro-
-2371 portion of such expense that the total securities
2372 deposited by each self-insurer or penal sum of bond
2373 or bonds furnished by each self-insurer at the close
2374 of each fiscal year bears to the total deposits and
2375 bonds of all self-insurers. All such assessments
2376 when collected shall be paid into the state treasury.
2377 Section 96 (Self-insurer not to engage service com-
-2378 pany). No self-insurer or attorney acting in its be-
-2379 half shall engage a service company or like or-
-2380 ganization to investigate, adjust, or settle claims
2381 under this chapter or to represent it in any matter
2382 before the division. Any violation of this section
2383 shall constitute reasonable cause for revocation of
2384 the license of a self-insurer under section ninety-
-2385 three of this chapter.
2386 Section 97 (Self-insurance sections not applicable
2387 to commonwealth, etc.). Sections ninety-three to
2388 ninety-six, inclusive, shall not apply to the common-
-2389 wealth or the various counties, cities, towns and
2390 districts provided for in sections one hundred and
2391 forty-eight to one hundred and sixty-one, inclusive.

2392 PRACTICE AND PROCEDURE.

2393 Report of Injury by Employer.
2394 Section 98 (Report of injury, etc., to be made by
2395 employer. Enforcement). Every employer shall
2396 hereafter keep a record of all injuries, fatal or other-
-2397 wise, received by his employees in the course of
2398 their employment. Within forty-eight hours, not
2399 counting Sundays and legal holidays, after the oc-
-2400 currence of an injury, a written report thereof shall
2401 be made to the division on blanks to be procured
2402 from it. Upon the termination of the disability of
2403 the injured employee, the employer shall make a
2404 supplemental report upon blanks to be procured
2405 from it. If the disability extends beyond a period
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2406 of sixty days, the employer shall report to the divi-
-2407 sion at the end of such period that the injured em-
-2408 ployee is still disabled, and upon the termination of
2409 the disability shall file a final supplemental report
2410 as provided above.
2411 The said reports shall contain the name and nature
2412 of the business of the employer, the situation of the
2413 establishment, the name, age, sex and occupation of
2414 the injured employee, and shall state the date and
2415 hour of any accident causing the injury, the nature
2416 and cause of the injury, and other information re-
-2417 quired by the division.
2418 If the division determines upon a report of facts
2419 by a member, after notice and hearing given to an
2420 employer, that such employer has without reason-
-2421 able cause refused or neglected to make any report
2422 required by this section, it may thereupon order
2423 such employer to file any such report forthwith and
2424 may assess upon such employer the whole cost to
2425 the commonwealth of the proceedings entailed, as
2426 determined by the division. For the purposes of
2427 this paragraph the division shall be deemed a party
2428 in interest in proceedings under section one hun-
-2429 dred and twelve and one hundred and fifteen.
2430 Copies of reports of injuries filed by employers
2431 with the division and statistics and data compiled
2432 therefrom shall be kept available by it, and shall
2433 be furnished on request to the department of labor
2434 and industries for its own use.
2435 Within sixty days after the termination of the
2436 disability of the injured employee, the insurer shall
2437 file with the division a statement showing the total
2438 payments made or to be made for compensation
2439 and for medical services for such injured employee.

2440 Notice of Injury and Claim for Compensation.
2441 Section 99 ( Time of notice of injury and claim for
2442 compensation). No proceedings for compensation
2443 for an injury shall be maintained unless a notice
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thereof shall have been given to the insurer or in-
sured as soon as practicable after the happening
thereof, and unless the claim for compensation with
respect to such injury has been made within six
months after its occurrence, or, in case of the death
of the employee, or in the event of his physical or
mental incapacity, within six months after death or
the removal of such incapacity, or, in case an ac-
tion against a third person is discontinued as pro-
vided in section fifty-two, within thirty days after
such discontinuance.

2444
2445
2446
2447
2448
2449
2450
2451
2452
2453
2454

Section 100 (Form of notice of injury). The said
notice of injury shall be in writing, and shall state
in ordinary language the time, place and cause of
the injury, and shall be signed by the person injured,
or, in case of his death, by his legal representative,
or by a person to whom payments may be due under
this chapter, or by a person in behalf of any one of
them. Any form of written communication signed
by a person who may give the notice as above pro-
vided, containing the information that the person
has been so injured, giving the time, place, and
cause of the injury, shall be considered a sufficient
notice.

2455
2456
2457
2458
2459

2460
2461
2462
2463
2464

2465
2466
2467

Section 101 (Service of notice of injury). The said
notice of injury shall be served upon the insurer or
an officer or agent thereof, or upon the insured, or
upon one insured person if there is more than one,
or upon any officer or agent of a corporation if the
insured is a corporation, by delivering it to the
person on whom it is to be served, or leaving it at
his residence or place of business, or, by sending it
by registered mail addressed to the person on whom
it is to be served, at his last known residence or
place of business.

2468
2469
2470
2471
2472
2473
2474
2475
2476
2477
2478

Section 102 (Inaccuracy in notice. Lack of notice
when excused). Such notice of injury shall not be
held invalid or insufficient by reason of any in-
accuracy in stating the time, place or cause of the
injury unless it is shown that it was the intention

2479
2480
2481
2482
2483
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2484 to mislead and that the insurer was in fact misled
2485 thereby. Want of notice shall not bar proceedings,
2486 if it be shown that the insurer, insured or agent had
2487 knowledge of the injury, or if it is found that the
2488 insurer was not prejudiced by such want of notice.
2489 Section 103 (Requirements of claim for compen-
-2490 sation. When compliance excused). The claim for
2491 compensation shall be in writing, and shall state the
2492 time, place, cause and nature of the injury. It shall
2493 be signed by the person injured, or, in the event of
2494 his death, by his legal representative, or by a per-
-2495 son to whom payments may be due, or by a person
2496 in behalf of any of them, and shall be filed with the
2497 division. A claim for compensation shall not be
2498 held invalid or insufficient by reason of any in-
-2499 accuracy in stating the time, place, cause or nature
2500 of the injury unless it is shown that it was the in-
-2501 tention to mislead and that the insurer was in fact
2502 misled thereby. Failure to make a claim within the
2503 time fixed by section ninety-nine shall not bar pro-
-2504 ceedings under this chapter if it is found that it was
2505 occasioned by mistake or other reasonable cause,
2506 or if it is found that the insurer was not prejudiced
2507 by the delay. In no case shall failure to make a
2508 claim bar proceedings if the insurer has executed
2509 an agreement in regard to compensation with the
2510 employee or made any payment for compensation
2511 under this chapter.

2512 Procedure for Establishment of Rights of Parties.
2513 Section 104 {Methods of establishing rights. Pro-
-2514: cedure simple). Rights of parties under this chap-
-2515 ter may be established by agreement of the parties
2516 in the manner hereinafter provided or through the
2517 adversary proceedings hereinafter provided for.
2518 Process and procedure shall be as simple and sum-
-2519 mary as reasonably may be.
2520 Section 105 {Establishment of rights by agreement).
2521 The rights of the parties shall be established by
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2522 agreement if the insurer and the employee, or, where
2523 the employee has died, if the insurer and a person
2524 entitled to payment of compensation for the death
2525 of the employee, reach an agreement with reference
2526 to compensation, and a memorandum of such agree-
2527 ment, which shall be filed with the division, is filed,
2528 and is approved by the division, which approval
2529 shall not be given unless the terms of such agree-
2530 ment conform to the provisions of this chapter.
2531 Section 106 (Conclusive effect of approved agree-
2532 merit). An agreement approved by the division
2533 shall be conclusive as to all matters of fact involved
2534 therein or relating thereto except in cases of fraud
2535 or mutual mistake, and provided that the division
2536 or a member thereof may, on a petition by any
2537 party to the agreement or by the insured person,
2538 alter the amount of the average weekly wages fixed
2539 therein if the facts found so warrant.
2540 Section 107 (Enforcement of approved agreement
2541 hy certification to Superior Court). Any party in
2542 interest may present certified copies of a memoran-
2543 dum of agreement approved by the division, and
2544 all papers in connection therewith, with or without
2545 a petition describing the relief sought, by filing
2546 them in the superior court for the county in which
2547 the injury occurred or for the county of Suffolk,
2548 for the purpose of obtaining a decree thereon. The
2549 court shall thereupon render a decree in accordance
2550 with such memorandum of agreement if such de-
2551 cree is proper in law, or it shall render such other
2552 decree as is required by law, and it shall notify the
2553 parties. There shall be no remedy by appeal to
2554 the supreme judicial court from a decree based upon
2555 such a memorandum of agreement.
2556 Section 108 (Controversy between insurers as to

2557 which liable. Payment of compensation pending de-
-2558 termination). If one or more claims are filed for an
2559 injury and two or more insurers, any one of which
2560 may be held to be liable to pay compensation there-
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2561 for, agree that the injured employee would be en-
2562 titled to receive such compensation but for the
2563 existence of a controversy as to which of said in-
2564 surers is liable to pay the same, such one of said
2565 insurers as they may mutually agree upon or as
2566 may be selected by a single member of the division
2567 shall pay to the injured employee the compensation
2568 aforesaid, pending a final decision by a single mem-
2569 ber, or by a reviewing board upon review, as to the
2570 matter in controversy, and such decision shall re-
2571 quire that the amount of compensation so paid shall
2572 be deducted from the award if made against another
2573 insurer and be paid by said other insurer to the in-
2574 surer agreed upon or selected by the single member
2575 as aforesaid. If, however, said insurers cannot
2576 agree that such employee would be entitled to com-
2577 pensation irrespective of the existence of such con-
2578 troversy, then a hearing to determine the question
2579 of liability and the payment of compensation
2580 shall be held forthwith, such hearing to take pre-
2581 cedence over other pending matters.
2582 Section 109 (Establishment of rights through ad-
2583 versary proceeding. Commencement). The rights of
2584 the parties may be established through adversary
2585 proceedings if, after the parties fail to reach an
2586 agreement with reference to compensation, either
2587 party shall notify the division of such failure to
2588 reach an agreement. Upon such notification the
2589 division shall assign the case for hearing by a mem-
2590 ber thereof. Such member shall make such in-
2591 quiries and investigations as shall be deemed neces-
2592 sary. The hearing shall be held in the town where
2593 the accident occurred or in such other place as the
2594 division may designate.
2595 Section 110 (Hearing and decision hy member).
2596 Such member shall hear the parties upon the is-
2597 sues raised by them, shall make all necessary rul-
2598 ings of law and findings of fact, including the sub-
2599 sidiary findings upon which any general findings or
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conclusions are based, and shall decide the case.
The decision of the member, together with a state-
ment of the evidence, his rulings of law, his findings
of fact and other matters pertinent to questions
arising before him, shall be filed with the division.

2612
2613
2614
2615
2616
2617
2618
2619
2620
2621

Section 112 (Enforcement of member’s decision
where no claim of review filed ). If no claim for re-
view of a member’s decision is filed by either party
within the time limited by section one hundred and
eleven, any party in interest may thereafter pre-
sent certified copies of the order or decision of the
member, and all papers in connection therewith,
with or without a petition describing the relief
sought, by filing them in the superior court for the
county in which the injury occurred or for the
county of Suffolk, for the purpose of obtaining a
decree thereon. The court shall thereupon render
a decree in accordance with such decision if such
decree is proper in law, or it shall render such other
decree as is required by law, and it shall notify the
parties. There shall be no remedy by appeal to the
supreme judicial court from a decree based upon
such a member’s decision.

2622
2623
2624
2625
2626
2627
2628
2629
2630
2631
2632
2633
2634
2635
2636

2637
2638
2639

Section 111 (Claim for review of member’s deci-
sion. Permission to file late) . Any party desiring a
review by the reviewing board of the decision of a
member shall file a claim for review with the divi-
sion within seven days, but a party who has by
accident, mistake or through other reasonable cause,
omitted to file a claim for review within the time
thus limited may, within two years from the filing
of such decision with the division, petition the
superior court for the county in which the injury
occurred, or for the county of Suffolk, for leave to
claim such review, and the court may grant such
petition and permit such claim to be filed if it finds
that justice and equity require it, notwithstanding
that a decree has previously been rendered on such
decision under the provisions of section one hun-
dred and twelve.

80
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2640 Section 113 (Review by Reviewing Board). If a
2641 claim for review is filed in accordance with section
2642 one hundred and eleven, the reviewing board shall
2643 hear the parties upon the issues raised by them, and
2644 shall consider the decision, rulings, findings and
2645 statement of evidence filed by the member, and may
2646 hear evidence in regard to pertinent matters, and
2647 may refer the matter back to the member for fur-
-2648 ther findings of fact. Upon consideration thereof,
2649 the reviewing board shall make all necessary rul-
-2650 ings of law and findings of fact, including the sub-
-2651 sidiary findings upon which any general findings or
2652 conclusions are based, and shall decide the case.
2653 The reviewing board may adopt the rulings, findings
2654 and decision of the member, in which case such
2655 rulings, findings and decision shall become those of
2656 the reviewing board. The reviewing board may,
2657 on the evidence stated by the member, make sub-
-2658 sidiary findings different from those made by the
2659 member, provided that such findings are permissible
2660 on the evidence before the reviewing board, and
2661 may make such general findings or reach such con-
-2662 elusions as are supported by such subsidiary find-
-2663 ings. The reviewing board shall file its decision,
2664 together with its rulings of law, findings of fact, a
2665 statement of the evidence heard by it and other
2666 matters pertinent to questions arising before it,
2667 with the records of the proceeding, and shall notify
2668 the parties.
2669 Section 114 (Preservation of remedy by appeal to
2670 Supreme Judicial Court). Any party desiring to
2671 preserve a remedy by appeal to the supreme judi-
-2672 cial court from a decree of the superior court to be
2673 rendered under section one hundred and fifteen
2674 shall present the papers referred to in said section
2675 one hundred and fifteen, by filing them in the su-
-2676 perior court within ten days after receipt of notice
2677 of the filing of the decision of the reviewing board,
2678 but failure to file such papers within said ten days
2679 shall not affect the right of a party to obtain a
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decree of the superior court in accordance with sec-
tion one hundred and fifteen.

2680
2681

Section 115 (Enforcement of decision of Review-
ing Board by Superior Court). Any party in interest
may, within the time limited by section one hundred
and fourteen, or subsequently thereto, present certi-
fied copies of a decision of the reviewing board, and
all papers in connection therewith including a re-
port of all the material evidence, with or without
a petition describing the relief sought, by filing
them in the superior court for the county in which
the injury occurred or for the county of Suffolk, for
the purpose of obtaining a decree thereon. The
superior court shall thereupon render a decree in
accordance with such decision if such decree is
proper in law, or it shall render such other decree
as is required by law, and it shall notify the parties.
There shall be no remedy by appeal to the supreme
judicial court from a decree based upon such a de-
cision of the reviewing board unless such remedy
has been preserved under section one hundred and
fourteen.

2682
2683
2684
2685
2686
2687
2688
2689
2690
2691
2692
2693
2694
2695
2696
2697
2698
2699
2700
2701
2702 Section 116 (Discontinuance of compensation by

agreement or after conference. Exception). When
weekly compensation shall have begun, it shall not
be discontinued by the insurer except as provided
in this section, or except after a hearing as pro-
vided for by section one hundred and seventeen.
Such compensation may be discontinued with the
written assent of the employee. Such compensa-
tion may also be discontinued with the approval of
the division or of a member thereof upon the filing
by the insurer of a written application for such ap-
proval, together with a recent medical report in
support thereof, or together with a statement of
other reasons which may justify such discontinu-
ance, but such approval shall only be given by the
division or a member thereof after a conference at
which the employee may be present or represented

2703
2704
2705
2706
2707
2708
2709
2710
2711
2712
2713
2714
2715
2716
2717
2718
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2719 by counsel. Failure of an employee to appear at
2720 such a conference after due notice thereof, or to
2721 report for examination by an impartial examiner
2722 if requested by a member or employee of the divi-
-2723 sion, may be deemed sufficient cause for approval
2724 of the discontinuance of compensation. The re-
-2725 quirements of this section for the discontinuance of
2726 compensation shall not apply to the discontinuance
2727 of compensation for total incapacity if the employee
2728 in fact earns wages after the original agreement or
2729 decision is filed, provided that in such case corn-
-2730 pensation shall be paid in accordance with section
2731 twenty-seven.
2732 Section 117 (Discontinuance, modification, further
2733 payments, etc., of weekly compensation by hearing.
2734 Review. Decree. Questions open). When rights to
2735 the payment of weekly compensation have once
2736 been established by an agreement or by a decision
2737 under this chapter, questions relating to the dis-
-2738 continuance or modification of such compensation,
2739 or to the right to further payment of weekly corn-
-2740 pensation, and all other questions relating to the
2741 payment of weekly compensation, the procedure for
2742 determining which is not otherwise provided for
2743 under this chapter, may be heard and decided by
2744 the reviewing board or by any member of the divi-
-2745 sion, and the reviewing board or such member may,
2746 in accordance with the evidence and subject to this
2747 chapter, issue any order deemed advisable. An
2748 order or decision of a member or of the reviewing
2749 board shall be subject to review in the manner pro-
-2750 vided by sections one hundred and eleven to one
2751 hundred and fifteen, inclusive. Upon the presenta-
-2752 tion to it under said sections of a certified copy of a
2753 decision ending or modifying a weekly payment the
2754 superior court, if a decree in accordance therewith
2755 is proper, shall revoke or modify the decree to con-
-2756 form to such decision.
2757 When in any case before the board it appears that
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compensation has been paid under an agreement of
the parties or when in any such case there appears
of record a finding that the employee is entitled to
compensation, no subsequent finding by the board
or by a member thereof discontinuing compensa-
tion on the ground that the employee’s incapacity
has ceased shall be considered final as a matter of
fact or res judicata as a matter of law, and such
employee or his dependents, in the event of his
death, may have further hearings as to whether his
incapacity or death is or was the result of the in-
juries for which he received compensation; provided,
that if the reviewing board shall determine that
the petition for such arehearing is without merit and
frivolous, the employee or his dependents shall not
thereafter be entitled to file any subsequent peti-
tion therefor except for cause shown and in the dis-
cretion of the member to whom such subsequent
petition may be referred, and that, in the event of
the death of the employee, such a petition for a re-
hearing shall be filed within three months from the
time of his decease and within one year from the
date of the finding terminating his compensation.

2758
2759
2760
2761
2762
2763
2764
2765
2766
2767
2768
2769
2770
2771
2772
2773
2774
2775
2776
2777
2778
2779
2780

Section 118 (Proceeding to discontinue ■permanent
and. total compensation). In any proceeding brought
by the insurer to discontinue compensation under
section twenty-six, a member of the division or the
reviewing board may, after hearing, order the in-
surer to continue payments to the injured employee
under said section.

2781
2782
2783
2784
2785
2786
2787
2788 Section 119 (Residuary powers in division). Ques-

tions arising under this chapter, if not settled by
agreement by the parties interested therein, shall,
except as otherwise provided in this chapter, be
determined by the division. The decisions of the
division shall for all purposes be enforceable by
certification to the superior court in the same man-
ner as a decision of a reviewing board.

2789
2790
2791
2792
2793
2794
2795
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Section 120 (Removal of certified case. Industrial
accident board to he party). If certified copies are
presented to the superior court for the county of
Suffolk under sections one hundred and seven, one
hundred and twelve, or one hundred and fifteen,
the court may, on motion of any party in interest,
order the case removed to the court for the county
in which the injury occurred.

2796
2797
2798
2799
2800
2801
2802
2803

Upon certification to the superior court under
said sections, except in cases concerning employees
of the commonwealth, the industrial accident board
shall thereupon become a party to the proceedings
and the attorney general shall, if requested by the
industrial accident board, represent said board in
any matter relating thereto.

2804
2805
2806
2807
2808
2809
2810

Section 121 (Speedy hearings in Superior Court).
The chief justice of the superior court shall, in all
counties, arrange hearings on workmen’s compensa-
tion cases so that they shall be heard more speedily
than other matters coming before the court sitting
without a jury; and in the county of Suffolk said
chief justice shall assign at least one day in each
week, during which a justice shall devote his time
first to hearings on workmen’s compensation cases,
to the end that there may be a speedy disposition
thereof.

2811
2812
2813
2814
2815
2816
2817
2818
2819
2820
2821

Section 122 {Effect of Superior Court decree. Limi-
tations upon appeal. Copy and notice to division). A
decree of the superior court rendered under sections
one hundred and seven, one hundred and twelve,
and one hundred and fifteen, shall have the same
effect, and all proceedings in relation thereto shall
thereafter be the same, as though rendered in an
equity suit duly heard and determined by said
court, except as the remedy by appeal therefrom
to the supreme judicial court is limited by sections
one hundred and seven, one hundred and twelve,
and one hundred and fourteen, and except that
there shall be no appeal therefrom upon questions
of fact.

2822
2823
2824
2825
2826
2827
2828
2829
2830
2831
2832
2833
2834
2835
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Immediately after the entry of a decree, whether
final or interlocutory, by the superior court under
said sections the clerk of said court shall prepare
and forward to the division an attested copy of
such decree.

2836
2837
2838
2839
2840

Upon the entry of an interlocutory decree under
this section recommitting a case to the industrial
accident board, counsel for the parties shall im-
mediately notify said board by appropriate motion
for action in accordance with the requirements of
such decree.

2841
2842
2843
2844
2845
2846

Section 123 {Report of questions of law by Su-
perior Court). In the event of a decree of the su-
perior court under sections one hundred and seven,
one hundred and twelve or one hundred and fifteen,
the court may, on motion of either party, by a brief
statement of facts agreeable to the parties, report
questions of law raised by the decree to the supreme
judicial court for determination.

2847
2848
2849
2850
2851
2852
2853
2854
2855 Section 124 (Decisions, decrees, etc., to have effect

notwithstanding appeal unless otherwise ordered). Or-
ders or decisions of the reviewing board or of the
division, decisions of a member of the division from
which no claim for review has been filed within the
time allowed therefor, memoranda of agreements
approved by the division, and decrees of the su-
perior court upon such orders, decisions and agree-
ments shall have effect, notwithstanding an appeal,
until it is otherwise ordered by a justice of the su-
preme judicial court, who may in any county sus-
pend or modify such decree, order or decision, dur-
ing the pendency of the appeal.

2856
2857
2858
2859
2860
2861
2862
2863
2864
2865
2866
2867

Miscellaneous Powers and Duties of Division.2868
2869 Section 125 {General powers of division. Power to

make rules). The division shall have the powers
and duties set forth in this chapter. The division
may make rules consistent with this chapter for
carrying out the provisions thereof.

2870
2871
2872
2873
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2874 Section 126 {lnvestigatory powers of division). The
2875 division shall make all necessary inspections and in-
-2876 vestigations relating to causes of injuries for which
2877 compensation may be claimed, and for this purpose
2878 any board member or employee thereof may at any
2879 time enter places of employment when being used
2880 for business purposes.
2881 Section 127 {Duty to make annual report). The
2882 division shall, as early as is consistent with full and
2883 accurate preparation make an annual report to the
2884 governor and the general court covering the pre-
-2885 ceding calendar year.

2886 Provisions Relating to Hearings and Evidence.
2887 Section 128 {Questions not raised deemed waived).
2888 Questions not raised before the single member and
2889 the reviewing board shall be deemed waived.
2890 Section 129 {No second hearing upon facts as mat-
-2891 ter of right). In any proceeding for review of the
2892 decision of a single member, no party shall as of
2893 right be entitled to a second hearing upon ques-
-2894 tions of fact.
2895 Section 130 {Powers of division as to witnesses
2896 and evidence. Fees. Enforcement). The division or
2897 any member thereof may subpoena witnesses, ad-
-2898 minister oaths, and examine such parts of the books
2899 and records of the parties to a proceeding as relate
2900 to questions in dispute. The fee for attending as a
2901 witness before the division shall be one dollar and
2902 fifty cents a day; for attending before a member of
2903 the division, fifty cents a day; in both cases, five
2904 cents a mile for travel out and home. The superior
2905 court may enforce by proper proceedings the pro-
-2906 visions of this section relating to the attendance
2907 and testimony of witnesses and the examination of
2908 books and records.
2909 Section 13t {Appointment of impartial physician.
2910 Fee. Report. Disqualification). The division or any
2911 member thereof, may appoint a duly qualified im-
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partial physician to examine the injured employee
and to report. The fee for this service shall be a
reasonable amount set by the division, and the in-
surer shall reimburse the division for the amount
so paid. The report of the physician shall be evi-
dence in any proceeding before the division or a
member thereof ; provided that the employee and
the insurer have seasonably been furnished with
copies thereof.

2912
2913
2914
2915
2916
2917
2918
2919
2920

No person shall qualify or remain qualified as an
impartial physician who has testified in hearings
under this chapter more than three times in the
preceding twelve months, for either insurers or
claimants or both unless by agreement of both
parties. A report by a physician appointed as an
impartial physician under this section, who at the
time of his examination of the injured employee
shall have testified in hearings under this chapter
more than three times in the preceding twelve
months for either insurers or claimants or both,
unless by agreement of both parties, shall be null
and void and shall not be admissible in evidence.

2921
2922

2923
2924
2925
2926
2927
2928
2929
2930
2931
2932
2933

Section 132 (Rules of evidence in equity suits ap-
plicable). Except as otherwise provided by this
chapter, the rules of evidence applicable in equity
suits generally shall be applicable in hearings by
the division or a member thereof.

2934
2935
2936
2937
2938
2939 Section 133 (Saving rights to rulings upon evi-

dence. Review). Objections to the rulings of a
single member or of the reviewing board in the ad-
mission or exclusion of evidence shall be taken by
objection and exception as in equity suits, generally,
and such exceptions may be brought to the review-
ing board upon review, and to the superior court
upon certification, and to the supreme judicial
court upon appeal as on other equity appeals, but
no decision or decree shall be reversed because of
error in any such ruling unless the substantial rights
of the parties are affected thereby.

2940
2941
2942
2943
2944
2945
2946
2947
2948
2949
2950
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Section 13J+ (Presumption in favor of deceased or
disabled employee). In any claim for compensation,
where the employee has been killed or is physically
or mentally unable to testify, it shall be presumed,
in the absence of substantial evidence to the con-
trary, that the claim comes within the provisions
of this chapter, that sufficient notice of the injury
has been given, and that the injury or death was
not occasioned by the wilful intention of the em-
ployee to injure or kill himself or another.

2951
2952
2953
2954
2955
2956
2957
2958
2959
2960

Section 135 (Statement of claimant not admissible
unless copy furnished). In any claim for compen-
sation by an employee which is denied by an in-
surer or self-insurer, no statement in writing signed
by the claimant concerning the facts out of which
the claim arose, given by such claimant or a person
in his behalf to such insurer or self-insurer or to an
agent or attorney of such insurer or self-insurer
shall be admissible in evidence or referred to at the
hearing of any such claim or in any proceeding con-
nected therewith, unless a copy of such statement
has been furnished to the claimant, or to a person
acting in his behalf, or to his attorney, within ten
days after a written request therefor.

2961
2962
2963
2964
2965
2966
2967
2968
2969
2970
2971
2972
2973
2974

Section 136 (Admissibility of copies of hospital
records). Copies of hospital records kept in ac-
cordance with section seventy of chapter one hun-
dred and eleven, certified by the persons in cus-
tody thereof to be true and complete, shall be ad-
missible in evidence in proceedings before the divi-
sion or any member thereof. The division or any
member, before admitting any such copy in evi-
dence, may require the party offering the same to
produce the original record.

2975
2976
2977
2978
2979
2980
2981
2982
2983
2984

Section 137 (Medical records to be filed with divi-
sion. Right of inspection). All medical records and
reports of hospitals, clinics and physicians of the
insurer, employer, or of the employee shall be filed
with and be open to the inspection of the division,

2985
2986
2987
2988
2989
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so far as relevant to any matter before it. Such
reports shall be open to the inspection of any party.

2990
2991

Section 138 {Duty of employer to furnish copy of
medical report). Any employer who maintains a
clinic, dispensary or hospital for the treatment of
injured employees and any insurer who maintains
a clinic, dispensary or hospital for the treatment of
injured employees of any insured shall, upon re-
quest of any injured employee attending such a
clinic, dispensary or hospital, or of his attorney,
furnish such employee or his attorney, at cost, with
copies of reports of all medical examinations of the
injured employee made while at such clinic, dis-
pensary or hospital, showing the history obtained,
the nature of the treatment given or prescribed, the
diagnosis and the prognosis. No such medical re-
port shall upon objection by the claimant be ad-
missible in evidence in any proceeding under this

2992
2993
2994
2995
2996
2997
2998
2999
3000
3001
3002
3003
3004
3005
3006
3007

chapter, unless a copy thereof has been furnished
to the claimant, or a person acting in his behalf, or
to his attorney, within twenty days after a written
request therefor.

300S
3009
3010
sou

Section 139 {Depositions and letters rogatory).
Upon the written request of the division or of any
member thereof, together with interrogatories and
cross-interrogatories, if any there be, filed with the
clerk of the superior court for any county, commis-
sions to take depositions of persons or witnesses
residing without the commonwealth, or in foreign
countries, or letters rogatory to a court in another
state or to a court in a foreign country, shall forth-
with issue from the said superior court, as in cases
pending therein; and upon the return of the said
depositions or answers to letters rogatory the same
shall be opened by the clerk of the court issuing
the commissions or letters, and the said clerk shall
endorse thereon the date when a deposition or
answer to letters rogatory was received, and the
same shall forthwith be delivered to the division.
No entry fee shall be charged in such cases.

301:
3013
3014
3015
3016
3017
3018
3019
3020
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3022
3023
3024
3025
3026
3027
3028
3029
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3030 In lieu of the foregoing procedure relative to
3031 depositions, the division or any member thereof
3032 may upon the filing of a written request of any
3033 party, together with interrogatories and cross-
-3034 interrogatories, if any there be, with the division
3035 or member, request officers in other jurisdictions,
3036 having powers and duties similar to those of the
3037 division or members, to take depositions or testi-
-3038 mony of persons or witnesses residing in such juris-
-3039 dictions. Upon the return of any such deposition
3040 to the division it shall be opened by the secretary
3041 of the division, who shall endorse thereon the date
3042 when it was received. The division may allow a
3043 reasonable fee for stenographic services in connec-
-3044 tion with the taking of such depositions and the
3045 expenses thereof shall be assessed upon the parties
3046 requesting such depositions.

3047 Provisions Relating to Costs, Expenses and Interest.
3048 Section IJfi (Costs and expenses in proceeding to
3049 discontinue total and permanent compensation). The
3050 reasonable costs of a proceeding to discontinue corn-
-3051 pensation brought under section one hundred and
3052 eighteen, including therein reasonable counsel fees
3053 and witness fees of physicians appearing at such pro-
-3054 ceeding, shall be determined by the member of the
3055 division or by the reviewing board and shall be paid
3056 by the insurer.
3057 Section 1 41 (Costs and counsel fees upon review by
3058 Reviewing Board) . If a claim for a review is filed in
3059 any case, and the reviewing board by its decision
3060 orders the insurer to make, or to continue, payments
3061 to the injured employee or claimant, the cost to the
3062 injured employee of such review, including therein
3063 reasonable counsel fees, shall be determined by the
3064 reviewing board and shall be paid by the insurer.
3065 No costs shall be assessed where the insurer or self-
-3066 insurer, in writing, filed with the division at the
3067 same time as it claims a review, with a copy mailed
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immediately to the employee or claimant and to
his attorney, if any, makes an offer specifically
stating in dollars and cents the amount it is ready
forthwith to pay in past, present and continuing
compensation; and where the employee or claimant
or his attorney refuses to accept said amount prior
to the actual argument on review, and the reviewing
board thereafter orders no more than said offer.

3068
3069
3070
3071
3072
3073
3074
3075

Section 14% (Allowance of fees for physicians testi-
fying for employee) . Whenever a medical question is
in dispute in any case, and an impartial physician
has not, prior to seven days before the date assigned
for each hearing thereon, been appointed by the divi-
sion or a member thereof, the employee may engage
his own physician, and one additional physician if
the single member or the division finds that justice
and equity require the same, to appear and testify
in his behalf, and, if the decision of the single mem-
ber or of the division is in favor of the employee, a
reasonable fee shall be allowed by the member or
by the division for the services of each such physi-
cian, and shall be added to the amount awarded to
the employee and be paid by the insurer under
the provisions of this chapter; provided, that, not-
withstanding the foregoing, in every case wherein
the decision of the single member or of the division
is in favor of the employee, if more than one physi-
cian appeared and testified in behalf of the insurer
a reasonable fee shall be allowed for the services of
each of the physicians, up to a like number, who
appeared and testified in behalf of the employee,
which fees shall be added to the amount so awarded
and be paid by the insurer under the provisions of
this chapter.

3076
3077
3078
3079
3080
3081
3082
3083
3084
3085
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3087
3088
3089
3090
3091
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3094
3095
3096
3097
3098
3099
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Section IfS (Approval of fees and charges for serv-
ices under chapter). Fees of attorneys, except as
otherwise provided in this chapter, fees of physi-
cians, and charges of hospitals, for services under
this chapter shall be subject to the approval of the

3102
3103
3104
3105
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3107 division. If the insurer and any physician or hos-
-3108 pital, or the employee and any attorney, fail to agree
3109 as to the amount to be paid for such services, either
3110 party may notify the division, which may thereupon
3111 assign the case for hearing by a member thereof.
3112 The member shall report the facts to the division
3113 for decision, and the decision shall be enforceable
3114 in the same manner as a decision of the reviewing
3115 board. Any hospital referred to in section seventy
3116 of chapter one hundred and eleven shall be precluded
3117 from recovering in any form of action any charges
3118 for services under this chapter in excess of the
3119 amount approved by the division.
3120 Section 144- (Payments by insurer where legal
3121 representative, etc., required to be appointed). When
3122 the appointment of a legal representative of a de-
-3123 ceased employee or dependent, or the appointment
3124 of a guardian or conservator of an employee or de-
-3125 pendent who is a minor or is insane or is otherwise
3126 legally incapacitated, is required to comply with
3127 this chapter, the insurer shall furnish or pay for
3128 legal services rendered in connection with the ap-
-3129 pointment of such legal representative, guardian or
3130 conservator or in connection with his duties, and
3131 shall pay the necessary disbursements for such ap-
-3132 pointment, the necessary expenses of such legal
3133 representative, guardian or conservator, and rea-
-3134 sonable compensation to him for time necessarily
3135 spent in complying therewith. Said payments
3136 shall be in addition to sums paid for compensation.
3137 Section 145 (Costs and expenses in Superior Court
3138 and in Supreme Judicial Court). Costs and ex-
-3139 penses in the superior court and in the supreme judi-
-3140 cial court shall be awarded or allowed as follows:
3141 (a) In rendering a decree under sections one hun-
-3142 dred and seven, one hundred and twelve and one
3143 hundred and fifteen, or following a rescript of the
3144 supreme judicial court after an appeal from such
3145 a decree, the superior court shall award costs to the
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3146 prevailing party, to be taxed as in actions at law,
but this provision shall not authorize the awarding3147
of costs to or against the industrial accident board.3148

(6) If an employee appeals to the supreme judi-3149
cial court from a decree of the superior court, the3150
superior court may, upon motion, certify that the3151
appeal raises a substantial question of law, in which3152
event the expense of printing the necessary record,3153
papers and briefs shall be paid from the fund es-3154
tablished by section forty-six.3155

(c) If the certification to the superior court is by3156
the insurer, and the claimant prevails, the superior3157
court, and, on appeal to the supreme judicial court,3158
the single justice, or full bench, shall allow the3159
claimant, in addition to the award in the decree, an3160
amount sufficient to relieve the employee of the3161
reasonable cost of attorney’s fees, briefs and other3162
necessary expenses that result from the certification3163
or appeal. If any party in interest presents certi-3164
tied copies to the superior court under the pro-3165
visions of sections one hundred and seven, one3166
hundred and twelve or one hundred and fifteen for3167
the purpose of enforcing decisions of the board or3168
a member made in his favor, the court shall like-3169

3170 wise allow such party the fees, briefs and expenses
3171 provided for by this section.
3172 Section (Costs where proceedings not based
3173 upon reasonable ground). If the reviewing board,
3174 any member of the division or any court before
3175 which proceedings under this chapter are brought de-
3176 termines that such proceedings have been brought,
3177 prosecuted or defended without reasonable ground,

the whole cost of the proceedings shall be assessed3178
upon the party who has so brought, prosecuted or3179
defended them.3180

3181 Section IJfl (Liability of insurer for payment of
3182 interest). Whenever compensation is not paid

within ninety days of notice to the insurer that3183
3184 compensation is claimed to be due an injured em-
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3185 ployee or his dependents, and there are one or more
3186 hearings on any question involving the said com-
-3187 pensation, and the decision is in favor of the em-
-3188 ployee or his dependents, interest at the rate of
3189 four per cent per annum from the date such de-
-3190 cision was first given to the date of payment shall
3191 be paid by the insurer on all sums due as compen-
-3192 sation to such employee or dependents. Whenever
3193 such sums include weekly payments, interest shall
3194 be computed on each unpaid weekly payment.

3195 COMPENSATION TO CERTAIN EMPLOYEES OF THE
3196 COMMONWEALTH, COUNTIES, CITIES, TOWNS AND
3197 DISTRICTS

3198 Section IJfS (Liability of commonwealth, county,
city, etc., to pay compensation to employees) . The3199
commonwealth and any county, city, town or dis-3200
trict having the power of taxation which has ac3201
cepted chapter eight hundred and seven of the3202

3203 acts of nineteen hundred and thirteen, and any

3204 town or district having the power of taxation which
3205 accepts the provisions of this section at an annual

meeting or at any special meeting called for the3206
purpose, or has so accepted corresponding pro-3207
visions of earlier laws, and any county tuberculos3208
hospital district under sections seventy-eight to3209
ninety, inclusive, of chapter one hundred and eleven,3210
if the trustees of said district accept the provision;3211
of this section, or have accepted corresponding pro-3212

isions of earlier laws, shall pay to laborers, work3213
men and mechanics employed by it who receive in-3214
juries arising out of and in the course of their em-3215
ployment, or, in case of death resulting from such3216
injury, to the persons entitled thereto, the corn-3217 injury, to the persons entitled thereto, the com

3218 pensation provided by this chapter.
3219 Sections one hundred and forty-nine to one hun

dred and sixty-one, inclusive, shall apply to the3220
commonwealth and to any county, city, town or3221
district having the power of taxation which has3222



SENATE No. 760. [Apr.96

accepted said chapter eight hundred and seven, and
to any town or district having the power of taxation
which accepts the provisions of this section as here-
inbefore provided, or has so accepted corresponding
provisions of earlier laws and to any county tu-
berculosis hospital district under said sections
seventy-eight to ninety, inclusive, if the trustees
of said district accept the provisions of this section
or have accepted corresponding provisions of earlier
laws.

3223
3224
3225
3226
3227
3228
3229
3230
3231
3232

Section lift (Employees of commonwealth, county,
city, etc., within coverage). Sections one hundred and
forty-eight to one hundred and sixty-one, inclusive,
shall apply to all laborers, workmen and mechanics
in the service of the commonwealth or of such
county, city, town or district under any employ-
ment or contract of hire, expressed or implied, oral
or written, including those employed in work done
in performance of governmental duties as well as
those employed in municipal enterprises conducted
for gain or profit. Said sections shall not apply to
inmates of institutions performing labor under sec-
tions forty-eight to seventy-seven, inclusive, of
chapter one hundred and twenty-seven. For the
purpose of sections one hundred and forty-eight to
one hundred and sixty-one, inclusive, all laborers,
workmen and mechanics paid by the commonwealth,
but serving under boards or commissions exercising
powers within defined districts, shall be deemed to
be in the service of the commonwealth.

3233
3234
3235
3236
3237
3238
3239
3240
3241
3242
3243
3244
3245
3246
3247
3248
3249
3250
3251
3252

For the purposes of sections one hundred and
forty-eight to one hundred and sixty-one, inclusive,
all employees of welfare districts, organized under
the provisions of section forty-four of chapter one
hundred and seventeen, shall be deemed to be em-
ployees of such town as the district welfare com-
mittee shall determine, and if such town has pro-
vided for the payment of compensation required by
this chapter, the said district welfare committee

3253
3254
3255
3256
3257
3258
3259
3260
3261
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shall apportion the expenses of providing such com-
pensation among the towns comprising the said wel-
fare district.

3262
3263
3264

The terms laborers, workmen and mechanics as
used in sections one hundred and forty-eight to one
hundred and sixty-one, inclusive, shall include all
employees of any such city or town, except mem-
bers of a police or fire force, who are engaged in
work being done under a contract with the state
department of public works, and shall include other
employees except members of a police or fire force,
regardless of the nature of their work, of the com-
monwealth or of any such county, city, town, dis-
trict or county tuberculosis hospital district, to such
extent as the commonwealth or such county, city,
town or district, acting respectively through the
governor and council, county commissioners, city
council, the qualified voters in a town or district
meeting, or the trustees of such county tuberculosis
hospital district, shall determine, as evidenced by
a writing filed with the division.

3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275
3276
3277
3278
3279
3280
3281
3282
3283 Section 160 (Regulation of 'payment of compen-

sation. Payments by commonwealth). The state
treasurer or the treasurer or officer having similar
duties of such county, city, town or district shall pay
compensation awarded for injuries to persons in its
employment upon proper vouchers without further
authority.

3284
3285
3286
3287
3288
3289
3290 No compensation shall be paid by the common-

wealth under this chapter without the previous
written consent of the attorney general or an order
of the division or member thereof, and no such
order shall be entered until the attorney general has
been given an opportunity to appear and be heard
in behalf of the commonwealth.

3291
3292
3293
3294
3295
3296

Payments of compensation, or payments of medi-
cal or other expenses or fees by the commonwealth
under this chapter following the consent or order
required by this section shall be made only upon

3297
3298
3299
3300
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3301 vouchers bearing the certification of the supervisor
of workmen’s compensation agents and subject to3302
the approval of the division. Said supervisor shall3303
cause to be periodically made such examinations3304
and investigations as may assist in determining3305
whether or not the injured employee is still in-3306
capacitated and whether such payments are due3307

3308
Section 151 (Regulation of payment of full main-3309

tenance, cash salary or wages, overtime or vacation3310
credit and sick leave allowance in compensation cases).3311
Compensation payable under this chapter to an in-3312
jured employee of the commonwealth or of any such3313
county, city, town or district who receives full mam3314
tenance in addition to his cash salary or wage, and3315
compensation payable thereunder to his depend3316

3317 ents in case of his death, shall be based upon hi.
3318 average weekly wages plus the sum of thirteen dol-

lars and fifty cents a week in lieu of the full main-3319
tenance received by him; provided, that, in the3320
discretion of the superintendent or other person in3321
charge or control of any institution where such an3322

3323 employee is employed, such maintenance, com-
3324 puted at the rate per week hereinbefore set forth,

may be continued during total incapacity, in which3325
event such weekly compensation shall be based3326
solely upon the cash salary or wages of such em-3327
ployee. No cash salary or wages shall be paid by3328
the commonwealth or any such county, city, town3329
or district to any person for any period for which3330
weekly total incapacity compensation under this3331
chapter is payable, except that such salary or wages3332
may be paid in full until any over-time or vacation3333
which the said employee has to his credit has been3334
used, without deduction of any compensation herein3335
provided for which may be due or become due the3336
said employee during the period in which said em-3337
ployee may be totally incapacitated, and except3338
that such salary or wages may be paid in part until3339

under this chapter.
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3340 any sick leave allowance which the employee has
3341 to his credit has been used, any other provisions of
3342 law notwithstanding. An employee who is entitled
3343 to any sick leave allowance may take such of his
3344 sick leave allowance payment as, when added to
3345 the amount of any disability compensation herein
3346 provided, will result in the payment to him of his
3347 full salary or wages.
3348 Section 152 (Regulation of payment of compensa-
-3349 tion to employee entitled to pension). Any person en-
-3350 titled under section one hundred and forty-eight to
3351 receive compensation from the commonwealth or
3352 from such county, city, town or district, and who is
3353 also entitled to a pension by reason of the same
3354 injury, shall elect whether he will receive such
3355 compensation or such pension, and shall not re-
-3356 ceive both, except in the manner and to the extent
3357 provided by section fourteen of chapter thirty-two.
3358 A retirement board, for the purposes of the last-
-3359 mentioned section, may prosecute in the name and
3360 for the benefit of a member or beneficiary of its
3361 system or his legal representative or any of his
3362 dependents, who is or may become entitled to a
3363 pension under chapter thirty-two, all claims which
3364 he or they may have for compensation under this
3365 chapter, if such member, beneficiary, legal repre-
-3366 sentative or dependent has failed, or such board is
3367 of opinion that he will fail, to make or prosecute
3368 such claim with reasonable promptness and dili-
-3369 gence. Said board, so prosecuting such remedy,
3370 shall be deemed to be a party in interest and may
3371 take an appeal and institute any proceeding which
3372 the employee or his legal representative or de-
-3373 pendent might take or institute. In proceedings
3374 where the commonwealth, county, city, town or
3375 district is represented by the attorney general, city
3376 solicitor, town counsel or other attorney, the retire-
-3377 ment board may be represented by an attorney
3378 of its own selection. Agents of the commonwealth
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3379 under section one hundred and sixty-one and such
3380 agents, and insurers, of counties, cities, towns, or
3381 districts, executing agreements for compensation
3382 under this chapter, shall forthwith notify the appro-
3383 priate retirement board.
3384 If a person entitled to such compensation from
3385 the commonwealth or from such county, city, town
3386 or district receives by special act a pension for the
3387 same injury, he shall forfeit all claim for compensa-
3388 tion; and any compensation received by him or paid
3389 by the commonwealth or by such county, city, town
3390 or district which employs him, for medical or hos-
3391 pital services rendered to him may be recovered
3392 back in an action at law.
3393 Section 158 {No further compensation to person
3394 claiming and receiving compensation). No further
3395 payments shall be awarded by vote or otherwise to
3396 any person who has claimed and received compen-
3397 sation under sections one hundred and forty-eight
3398 to one hundred and sixty-one, inclusive.
3399 Section 154 {Employment of partially disabled em-
3400 ployee on basis of reduced earning capacity. Tem-
3401 porary replacement of employee). Any employee who
3402 by reason of partial disability is entitled to receive
3403 compensation as provided by section one hundred
3404 and forty-eight from the commonwealth, or from
3405 such county, city, town or district, and who in the
3406 opinion of the head of any department or of any
3407 appointing officer, can be suitably employed in such
3408 department or by such officer in a position with
3409 duties adapted to his reduced earning capacity,
3410 may, subject in the case of a state employee to the
3411 approval of the division of personnel and standard-
-3412 ization, be so employed at a salary based on his re-
-3413 duced earning capacity as determined by the in-
-3414 dustrial accident board or a member thereof after a
3415 hearing; provided, that no such employee shall be
3416 so employed in a position within the classified civil
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3417 service without the approval of the director of
3418 civil service. The head or appointing officer of the
3419 department in which such employee was employed
3420 previous to the injury causing his disability, may,
3421 subject to the provisions of chapter thirty-one,
3422 temporarily employ a person to fill any vacancy in
3423 the original position of such employee that may be
3424 caused by his disability, pending the return of such
3425 employee to full time employment at his regular
3426 duties.
3427 Section 155 (Claim or waiver of remedy other than
3428 under chapter). A laborer, workman or mechanic
3429 entering the service of such county, city, town or
3430 district who would, if injured, have a right of ac-
-3431 tion against the county, city, town or district by
3432 law, may claim or waive his right of action as pro-
-3433 vided in section forty-eight, and shall be deemed to
3434 have waived such right of action unless he claims it.
3435 Except as provided in this section, such county,
3436 city, town or district shall not be liable in any
3437 action for a personal injury sustained by a laborer,
3438 workman or mechanic in the course of his employ-
-3439 ment by such county, city, town or district, or for
3440 death resulting from such injury, if such injury is
3441 within the coverage of sections one hundred and
3442 forty-eight to one hundred and sixty-one, inclusive.
3443 Section 166 (Covered employee not to have rights
3444 under certain statutes). Laborers, workmen or me-
-3445 chanics employed by the commonwealth or by
3446 such county, city, town or district who are entitled
3447 to the benefits provided by sections one hundred
3448 and forty-eight to one hundred and sixty-one, in-
-3449 elusive, while this chapter is applicable thereto, shall
3450 have no rights under chapter one hundred and
3451 fifty-three and sections two B and six C to six F,
3452 inclusive, of chapter two hundred and twenty-nine
3453 against said commonwealth, county, city, town or
3454 district to recover damages for a personal injury
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which is within the coverage of sections one hun-
dred and forty-eight to one hundred and sixty-one,
inclusive.

3455
3456
3457

Section 167 (Inapplicability of section eight of
chapter). The provisions of section eight of this
chapter relative to the liability to provide for the
payment of compensation by insurance with an in-
surer or by self-insurance shall not apply to the
commonwealth or to such county, city, town or
district.

3458
3459
3460
3461
3462
34G3
3464

Section 158 (Provision for payment of compen-
sation by insurance). Any county, city, town or
district which accepts section one hundred and
forty-eight may provide for payment of compensa-
tion of certain or all of its employees by insurance
with an insurer, subject however to the provisions
and limitations of sections one hundred and forty-
eight, one hundred and forty-nine, and one hundred
and fiftv-one.

3465
3466
3467
3468
3469
3470
3471
3472
3473

Section 159 (Procedure and jurisdiction to be same
as under sections one to one hundred and forty-seven,
inclusive). Procedure under sections one hundred
and forty-eight to one hundred and sixty-one, in-
clusive, and the jurisdiction of the division shall be
the same as under sections one to one hundred and
forty-seven, inclusive, of this chapter, and the com-
monwealth or such county, city, town or district
shall have the same rights in proceedings under said
sections as the insurer.

3474
3475
3476
3477
3478
3479
3480
3481
3482
3483

Section 160 (Applicability of section ninety-eight
requiring report of injury, etc.). The provisions of
section ninety-eight shall apply to the head of each
employing board, commission and department of
the commonwealth and of each such county, city,
town and district, and copies of the reports required
by said section shall likewise be furnished by such
employing head to the appropriate retirement
board, if any, and to the agent referred to in section
one hundred and sixty-one or the insurer, if any.

3484
3485
348(

3487
3488
3489
3490
3491
3492
3493
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3494 Section 161 (Designation of agent to furnish bene-
-3495 fits, etc.). Every board, commission and depart-
-3496 ment of the commonwealth employing laborers,
3497 workmen and mechanics, and every such county,
3498 city, town and district shall, through its executive
3499 officer or board, designate one or more persons, as
3500 it may deem necessary, to act as its agent or agents
3501 in furnishing the benefits due under sections one
3502 hundred and forty-eight to one hundred and sixty-
-3503 one, inclusive. Such agent or agents shall be re-
-3504 sponsible for the proper carrying out of said sec-
-3505 tions under the direction and supervision of the
3506 division, until his or their agency is revoked and a
3507 new agent or new agents designated. The name
3508 and address of every such agent shall be filed with
3509 the division immediately upon his designation.
3510 This section shall not apply to counties, cities, towns
3511 and districts which have provided by insurance for
3512 the payment of compensation required by this chap-
-3513 ter for all of their employees.

3514

3515 Section 162 (Construction of amendatory acts).
3516 Every act, in amendment of this chapter, in effect
3517 on the effective date of this section or thereafter
3518 becoming effective which increases the amount or
3519 amounts of compensation payable to an injured
3520 employee or his dependents, or which otherwise
3521 affects substantial rights, shall, for the purposes of
3522 this chapter, be deemed to be substantive in char-
-3523 acter and shall apply only to personal injuries oc-
-3524 curring on and after the effective date of such act,
3525 unless otherwise expressly provided. Every other
3526 such amendatory act shall be deemed to be pro-
-3527 cedural or remedial only, in character, and shall
3528 have application to personal injuries irrespective
3529 of the date of their occurrence, unless otherwise
3530 expressly provided.

AMENDMENTS TO CHAPTER
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3531 RELATION TO PRIOR LAWS.

3532 Section 163 (Effect of sections one to one hundred
and sixty-two. Prior rights, etc., not affected.) Sec-3533
tions one to one hundred and sixty-two, inclusive,3534

3535 shall be construed as a continuation of, and clari-in

3536 fication of, sections one to seventy-six, inclusive,
3537 of chapter one hundred and fifty-two as existing on

December thirty-first, nineteen hundred and fifty-3538
four, and not as a new enactment, and no provision3539
of said sections one to one hundred and sixty-two3540
shall be construed so as to vary, impair or affect3541
any rights, properties, privileges, powers, duties,3542
obligations and liabilities existing on December3543
thirty-first, nineteen hundred and fifty-four, under3544
said sections one to seventy-six, inclusive. All3545
rights, properties, privileges and powers and all3546
duties, obligations and liabilities established under3547
the provisions of this chapter as existing on De-3548
cember thirty-first, nineteen hundred and fifty-four,3549
or under corresponding provisions of earlier laws,3550
and in effect on said date, are hereby continued in3551
full force. The words “this chapter”, or any ref-3552
erence to a section thereof, wherever appearing or3553
understood in sections one to one hundred and3554
sixty-two, inclusive, shall, unless the context other-3555
wise requires, be construed to include chapter one3556
hundred and fifty-two as existing on December3557
thirty-first, nineteen hundred and fifty-four, or3558
corresponding provisions thereof, and to include3559
corresponding provisions of earlier laws. Every3560
election, claim, reservation of rights, waiver of3561
rights, notice and every other act made, given or3562
performed under this chapter as existing on De-3563
cember thirty-first, nineteen hundred and fifty-3564
four, or made, given or performed under correspond-3565
ing provisions of earlier laws, and in effect on said3566
date, shall constitute an election, claim, reservation3567
of rights, waiver of rights, notice report and act3568
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3569 made, given or performed under sections one to
3570 one hundred and sixty-two, inclusive, unless the
3571 context otherwise requires.

1 Section 2. For the purpose of affording a com-
-2 parison of the provisions of chapter one hundred
3 and fifty-two of the General Laws, as inserted by
4 section one of this act, hereinafter referred to as the
5 new law, with the provisions of said chapter one
6 hundred and fifty-two as existing prior to the
7 effective date of this act, hereinafter referred to as
8 the old law, the following table has been prepared to
9 show the sources from which the new law has been

10 derived, and the disposition of the several provi-
-11 sions of the old law: ■ —

Derivation of New Law Disposition of Old Law

New Law
Section.

Old Law I Old La’
Section. I Section

New Law
Section.

1(1) 1(1) 1(1) 1(1), 28
1(2) 1(2) 1(2) 1(2)
1(3) 1(3) 1(3) 1(3)
l(4)(o) 1(4) 1(4) 1(4) (a), (d)
1(4)(6) - 2, 2(1) (2) (3) (4)
1(4)(c) 3, 4, 7
K4)(d) 1(4) I 1(5) 1(5)
1(5) 1(5) 1(6) 1(7)
1(6) - 1(7) 1(8)
1(7) 1(6) 1(7A) 16
1(8) 1(7) 1(8) 1(0)
1(9) 1(8) 2 125, 126
2(lst par.) ..... 25A 2A .... 162
2(1) 1(4) 4 127
2(2) 1(4) 5 104, 125,
2(3) 1(4) 130, 139
2(4) 1(4) 6 105, 106
3(lst par.) 1(4) 7 109
3(2d par.) .....258 7A ..... 134
4 1(4) 7B 135
5 ..... 26(in part) 8 .....

109, 110, 111
6 ..... 26(in part) 8A 11l
7 1(4) 9 131
8 25A 9A 142
9 21, 22 10 113, 129, 141

10 25C II 107, 112, 114,
11 18 115, 120, 121,
12 I8(in part) 122, 123, 145(a) (5)
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Derivation of New Law. 1 Disposition of Old Law.

New Law Old Law Old Law New Law
Section. Section. | Section. Section.

13 18 11A 145(c>
14 12 117
15 - 13 143
16(lst, 3dand 4th par.) 26 14 ..... 146
16(2d par.) 1(7A) 15 51,52,53
17 27 15A 108
18 28 16 119
19 26A 17 124
20 76 18 11, 12, 13
21 36 19 98, 160
22 36A 20 136. 137
23 29(in parti 20A 138
24 29 21 9
25 34 22 9
26 34 A 23 48(c), 52
27 35 24 48(5)
28 1(1) (in part) 25 ...... 54
28(last sentence)

.... 51 25A . 2. 8, 55,
29 35A 93, 94,95
30 37 258 3, 97. 157
31 37A 25C 10
32 38 25D 96
33(lst par.) , . . . 48 26 5,6,16
33(2d par.) . . 36(1953 amendment) 26A 19
34 47 27 17
35 40 28 18
36 46 29 23,24,116
37 30 30 37
38 45 30A 39
39 30A 308 40
40 308 30C 41
41 30C 31 42
42 31, 32 32 42, 43
43 32 33 44
44 33 34 25
45 39(in parD 34A 26, 118, 140
46 65 35 27
47 65N 35A 29
48(a) 68 36 21. 33
48(5) 24 36A 22
48(c) 23 37 30
49 66, 67 37 A 31
50 - 38 32
51 15 39 45. 144

fls(in part) 40 35
(23(in part) 41 99

53 15 42 100
54 25 43 101
55 25A 44 102
56 52 45 38
57 52A 46 36
58 53 47 34
59 55 48 33
60 54 A 49 103
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Derivation of New Law. ! Disposition of Old Law.

New Law Old Law Old Law New Law
Section, Section. Section. Section.

61 ....... 56 50 ...... 147
62 64 61 28
63 63 52 58
64 528 52 A 57
66 52C 528 64
66 52D 52C 65
67 52E 62D 66
68 52F 52E 67
69 52G 52F 68
70 67 52G 69
71 58 53 58
72 59 54A 60
73 60 55 59
74 60A 56 61
75 608 67 70
76 60C 68 71
77 60D 59 72
78 61 60 73
79 62 60A 74
80 65A 608 76
81 658 60C 76
82 65C 60D 77
83 65D 61 78
84 65E 62 79
85 65F 63 63
86 65G 64 62
87 ...... 65H 65 ......

46
88 651 65A SO
89 65J 658 81
90 65K 65C 82
91 65L 65D 83
92 65M 65E 84
93 25A 65F 85
94 25A 65G 86
95 25A 65H 87
96 25D 651 88
97 258 65J 89
98 19 65K 90
99 41 65L 91

100 42 65M 92
101 43 65N 47
102 44 86 49
105 49 67 49
104 ...... s(in part) 68

.....

48(a), 156
105 6 69

....
148, 149, 151, 158

106 .....
6(in part) 69A ..... 150

107 ..... 11(in part) 698 ...... 150
108 15A 70 150, 159
109 7, 8 71 155
110 . . . . B(in part) 72 ......

155

111 8, 8A 73 162, 153
112 ll(in part) 73A ...... 154
113 lOCin part) 74 149
114 ..... llfinpart) 75 ...... 161
115 ll(in part) 76 20
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- j
Derivation of New Law, j Disposition of Old Law,

New Law Old Law Old Law New Law
Section. Section. Section. Section.

116 29
117 12(in part), 11
118 34 A
119 16
120 11
121 11
122 11(in part)
123 11
124 17
125 2, 6
126 2
127 4
128
129 10
130 5
131 9
132
133
134 7A
135 7B
136 20
137 20
138 20A
139 5
140 34 A
141 10
142 9A
143 13
144 39
145(a)(6) 11
145(c) 11A
146 14
147 50
148 69
149 70
150 19
151 258
152 69
153 74
154 69
155 69A, 698, 70
156 69
157 73
158 73A
159 71, 72
160 68
161 75
162 2A

1 Section 3. This act shall take effect on January
2 first, nineteen hundred and fifty-five.
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Senate, April, 1954.

Ordered, That the special committee, established by
joint order adopted by the Senate on June 18, 1953, and
by the House of Representatives on June 22, 1953, is
hereby revived and continued for the purpose of con-
tinuing its study of the workmen’s compensation law, so
called, with a view to revising chapter 152 of the Gen-
eral Laws and such other laws as may be deemed neces-
sary because of their bearing on the revision of said chap-
ter 152 and the recommendation of such substantive or
non-substantive changes therein and additions thereto
as may appear desirable. Said committee shall be pro-
vided with quarters in the State House or elsewhere, may
hold hearings, may call on state officials and department
heads for advice and assistance, may travel within and
without the Commonwealth, and may expend for expert,
clerical and other services and expenses the balance
available in item 0110-45 of section 2 of chapter 675 of
the acts of 1953 and in addition such other sums as may
be hereafter appropriated. Said committee may sit during
the current session of the General Court, during and after
the recess of the General Court, may make reports to it
from time to time, and shall file its final report not later
than the third Wednesday of January, 1955, by filing
the same with the Clerk of the Senate.
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