
HOUSE 1360

By Mr. Yerxa of Boston, petition of Edmund R. Tufts for legislation
relative to the admissibility in evidence of business and public records.
The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relative to the admissibility in evidence of
BUSINESS AND PUBLIC RECORDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 79E of chapter 233 of the General Laws is
2 hereby amended by striking out, in line 11, the words
3 “unless held in a custodial or fiduciary capacity”, and
4 inserting in place thereof the following words: unless
5 created by a person other than the holder and held in a
6 custodial or fiduciary capacity, so as to read as follows
7 Section 79E. Admissibility in Evidence of Reproduc-
-8 tions, etc., of Certain Destroyed Business and Public
9 Records. —lf any business, institution, member of a

10 profession or calling, or any department or agency of
11 government, in the regular course of business or activity,
12 has kept or recorded any memorandum, writing entry,
13 print, representation or combination thereof, of any act,
14 transaction, occurrence or event, and in the regular
15 course of business has caused any or all of the same to be
16 recorded, copied or reproduced by any photographic,
17 photostatic, microfilm, microcard, miniature photo-
-18 graphic, or other process which accurately reproduces or
19 forms a durable medium for so reproducing the original,
20 the original may be destroyed in the regular course of
21 business unless created by a person other than the
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22 holder, and held in a custodial or fiduciary capacity,
23 or unless its preservation is required by law. Such re-
-24 production, when satisfactorily identified, shall, in the
25 discretion of the court or administrative body, be as
26 admissible in evidence as the original itself in any judicial
27 or administrative proceeding, even though the original
28 is in existence, and an enlargement or facsimile of such
29 reproduction shall be likewise admissible in evidence if
30 the original reproduction is in existence and available
31 for inspection under direction of the court. The intro-
-32 duction of a reproduced record, enlargement or facsimile
33 shall not preclude admission of the original.


