
HOUSE .... No. 1543
By Messrs. Yerxa of Boston and Bayley of Boston, petition of John E.

Yerxa and James C. Bayley for legislation to regulate architecture of
structures on Beacon Hill in the city of Boston and establishing the
Beacon Hill architectural commission in the building department of said
city. Cities.

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act regulating the architecture of structures on
BEACON HILL IN THE CITY OF BOSTON AND ESTABLISHING

IN THE BUILDING DEPARTMENT OF SAID CITY THE BEACON

HILL ARCHITECTURAL COMMISSION AND DEFINING ITS

POWERS AND DUTIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Beacon Hill Architectural Commission. —

2 There shall be in the building department of the city of
3 Boston a board, known as the Beacon Hill Architectural
4 Commission, consisting of five commissioners appointed
5 by the mayor as follows; one from two candidates
6 nominated by the Beacon Hill Association, one from two
7 candidates nominated by the Boston Real Estate Board,
8 one from two candidates nominated by the Boston
9 Society of Architects, one from two candidates nominated

10 by the Society for the Preservation of New England
11 Antiquities, and one member selected at large by the
12 mayor. The commissioners initially appointed here-
-13 under shall serve, in the case of the commissioner ap-
-14 pointed upon nomination of the Beacon Hill Association,
15 for a term expiring one year; in the case of the com-
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16 missioner appointed upon nomination of the Boston
17 real estate board, for a term expiring two years; in the
18 case of the commissioner appointed upon nomination of
19 the Boston Society of Architects, for a term expiring
20 three years; in the case of the commissioner appointed
21 upon nomination of the Society for the Preservation of
22 New England Antiquities, for a term expiring four
23 years; and in the case of the commissioner selected at
24 large by the mayor, for a term expiring five years, from
25 the first day of May in the year nineteen hundred and
26 fifty-five. As the term of any such commissioner, or of
27 any subsequent commissioner, expires, his successor
28 shall be appointed in like manner as such commissioner
29 for a term of five years. Vacancies in the commission
30 shall be filled in the same manner for the unexpired
31 term. Every commissioner shall continue in office after
32 the expiration of his term until his successor is duly
33 appointed and qualified. Any commissioner may be re-
-34 moved by the mayor as provided in section fourteen of
35 chapter four hundred and eighty-six of the acts of
36 nineteen hundred and nine.
37 The commission shall annually on the first day of
38 May, or as soon thereafter as conveniently may be,
39 elect one of its members as chairman and another as vice
40 chairman. The commission shall also elect a secretary
41 outside of its membership who shall be exempt from the
42 civil service laws and rules and shall receive from the
43 city of Boston such compensation as the commission,
44 with the approval of the mayor, shall from time to time
45 fix. Whenever the secretary shall not be in attendance at
46 a meeting of the commission, the commission shall elect a
47 secretary pro tern for such meeting, who shall receive
48 such compensation as the commission, with the approval
49 of the mayor, shall fix. The members of the commission
50 shall serve without compensation, but shall be reimbursed
51 for expenses necessarily incurred in the performance of
52 their duties. The records of the commission shall set
53 forth every determination made by the commission and
54 the vote of every member participating therein and the
55 absence or failure to vote of every other member.
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56 The commission shall not be subject to the supervision
57 or control of the building commissioner; but unless
58 otherwise ordered by the mayor, the commission shall
59 not communicate with the mayor except through the
60 building commissioner, and shall not make any annual
61 or other report except through the building commissioner.

1 Section 2. Definitions. —As used in the succeeding
2 sections of this act, the following words shall have the
3 following meanings:
4 “Historic Beacon Hill District”, the area in the city
5 of Boston bounded as follows: southerly by the
6 northerly side line of Beacon street; westerly by a line
7 parallel with and one hundred and fifty feet distant
8 westerly from, the westerly side line of Beaver street;
9 northerly by Beaver place; easterly by Brimmer street;

10 northerly again by Byron street; westerly again by a line
11 parallel with, and eighty feet distant westerly from, the
12 westerly side line of Charles street; northerly again by
13 the southerly side line of Revere street; easterly again
14 by the westerly side line of Myrtle street; northerly
15 again by the southerly side line of Myrtle street; and
16 easterly again by the westerly side line of Hancock street
17 and said side line extended southerly to Beacon street;
18 excluding, however, from said area land of the common-
-19 wealth and the estates numbered 26 to 88, inclusive, and
20 98 to 136, inclusive, on Myrtle street.
21 “Building commissioner”, the building commissioner
22 of the city of Boston.
23 “Commission”, the commission provided for by
24 section one of this act.
25 “Exterior architectural feature”, the architectural
26 style and general arrangement of such portion of the
27 exterior of a structure as is designed to be open to view
28 from a public way, including kind, color and texture of
29 the building material of such portion and type of all
30 windows, doors, lights, signs, and other fixtures ap-
-31 purtenant to such portion.
32 “Structure”, a structure as defined in the Boston
33 building code.
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1 Section 3. Requirement of Certificate from Beacon
2 Hill Architectural Commission. For the purpose of
3 promoting the educational, cultural, economic and
4 general welfare of the public through the preservation
5 of the historic Beacon Hill district, and maintaining
6 said district as a landmark in the history of architecture
7 and as a tangible reminder of old Boston as it existed in
8 the early days of the commonwealth, no structure shall
9 be erected in said district nor shall any structure now or

10 hereafter in said district be altered, repaired or de-
ll molished, except under a permit issued by the building
12 commissioner prior to the effective date of this act,
13 unless under a permit issued by the building com-
-14 missioner after the commission has caused a certificate
15 to be endorsed on the application for such permit as pro-
-16 vided in sections four and five of this act, or the building
17 commissioner had endorsed on such application a certifi-
-18 cate that in his opinion the work to be done under the
19 permit is, because of an unsafe or dangerous condition,
20 required by the public safety.

1 Section 4. Certificate for Erection, Alteration or
2 Repair. Every person about to apply to the building
3 commissioner for a permit to erect any structure in the
4 historic Beacon Hill district, or to alter or repair any
5 structure now or hereafter in said district, except in
6 cases where the work is, because of an unsafe or danger-
-7 ous condition, required by the public safety, shall deposit
8 with the secretary of the commission his application for
9 such permit, together with all plans and specifications

10 for the work involved. Within five days thereafter,
11 Saturdays, Sundays and legal holidays excluded, such
12 person as the commission shall from time to time desig-
-13 nate shall consider such application, plans and specifica-
-14 tions and determine whether any exterior architectural
15 feature is involved. If he determines that no exterior
16 architectural feature is involved, he shall endorse on the
17 application forthwith a certificate of such determination
18 and return the application, plans and specifications to the
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19 applicant. If he determines that an exterior architec-
-20 tural feature is involved, the commission shall as soon
21 thereafter as conveniently may be, consider whether the
22 proposed erection, alteration or repair of such feature
23 will be detrimental to the preservation of the historic
24 Beacon Hill district for the purposes specified in section
25 three hereof, and shall determine such matter within
26 twenty days, Saturdays, Sundays and legal holidays ex-
-27 eluded, after the deposit of the application, plans and
28 specifications with its secretary. If the commission de-
-29 termines that the proposed erection, alteration or repair
30 of such feature will not be so detrimental to such preser-
-31 vation, it shall cause its secretary or secretary protem to
32 endorse on the application forthwith a certificate of such
33 determination and return the application, plans and
34 specifications to the applicant. If the commission de-
-35 termines that the proposed erection, alteration or repair
36 of such feature will be so detrimental to such preserva-
-37 tion, it shall forthwith spread upon its records the
38 reasons for such determination and may include recom-
-39 mendations respecting the proposed erection, alteration
40 or repair. Thereupon the commission shall cause the
41 application, plans and specifications to be returned forth-
-42 with to the applicant -with a copy of such reasons and
43 recommendations, if any, attested by its secretary or
44 secretary protem.

1 Section 5. Certificates for Demolition. Every per-
-2 son about to apply to the building commissioner for a
3 permit to demolish any structure now or hereafter in the
4 historic Beacon Hill district, except in cases where the
5 demolition is, because of an unsafe or dangerous con-
-6 dition, required by the public safety, shall deposit his
7 application for such permit with the secretary of the
8 commission. Within sixty days thereafter, Saturdays,
9 Sundays and legal holidays excluded, the commission

10 shall determine whether such demolition will be detri-
ll mental to the preservation of said district for the pur-
-12 poses specified in section three hereof because it will
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13 expose to view from a public way an exterior of a struc-
-14 ture which would not otherwise be open to such view, and
15 shall cause its secretary or secretary pro tem to endorse
16 on the application a certificate of such determination.
17 If the determination is that such demolition will be so
18 detrimental, the commission shall spread upon its
19 records the reasons for such determination and shall
20 require, as a condition precedent to such certificate, a
21 bond running to the city of Boston, with a surety com-
-22 pany authorized to transact business in this common-
-23 wealth as surety, in such penal sum as the commission
24 shall determine to be twice the cost of doing such further
25 work as will hide from such view the exterior to be so
26 exposed, or will make such changes in such exterior that
27 it will not be so detrimental, and conditioned upon the
28 doing of such work within such time as the commission
29 shall determine.

1 Section 6. Appeals. Any applicant aggrieved by
2 a determination of the commission may, within thirty
3 days after the making of such determination, appeal
4 to the superior court sitting in equity for the county
5 of Suffolk. The court shall hear all pertinent evidence
6 and shall annul the determination of the commission
7 if it finds the reasons given by the commission to be
8 unwarranted by the evidence or to be insufficient in
9 law to warrant the determination of the commission or

10 make such other decree as justice and equity may
11 require. Any applicant aggrieved by the failure of the
12 commission to make a determination within the time
13 prescribed by this act may, within fifteen days after the
14 expiration of the time so prescribed, appeal to the
15 superior court sitting as aforesaid, which, after notice
16 and hearing, shall make such decree as justice and
17 equity may require. The remedies provided by this
18 section shall be exclusive; but the parties shall have all
19 rights of appeal and exception as in other equity cases.

1 Section 7. Enforcement. The superior court sitting
2 as aforesaid may, upon application of the commission,
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3 restrain the erection of any structure in the historic
4 Beacon Hill district in violation of section three of this
5 act or the alteration, repair or demolition of any structure
6 now or hereafter in said district in violation thereof, and
7 order the removal of any structure erected in violation
8 thereof and the substantial restoration of any structure
9 altered or repaired in violation thereof.

1 Section 8. Penalties. Whoever erects a building
2 in the historic Beacon Hill district, or alters, repairs or
3 demolishes a building now or hereafter in said district in
4 violation of section three of this act, shall be punished by
5 a fine of not less than fifty dollars nor more than one
6 thousand dollars.




