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HOUSE .... No. 2248
By Mr. Zamparelli of Medford, petition of the Associated Independent

Sub-Contractors of Massachusetts that provision be made for security
for payments to laborers, subcontractors, suppliers and others engaged
in public construction work. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Five,

An Act to provide security for payments to laborers,
SUBCONTRACTORS, SUPPLIERS AND OTHERS ENGAGED IN
PUBLIC CONSTRUCTION.

1 Whereas, The deferred operation of this act would tend
2 to defeat its purpose which is to provide more effective
3 security for payments to laborers, subcontractors, sup-
-4 pliers and others engaged in public construction, at the
5 earliest possible date, which security must be provided
6 in order to assure such payments; this act therefore is
7 hereby declared to be an emergency law, necessary for
8 the immediate preservation of the public peace, health,
9 welfare, safety and convenience.
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same,
as follows:

1 Section 1 . Chapter 30 of the General Laws is hereby
2 amended by striking out section 39 and inserting in place
3 thereof the following:
4 Section 39. Officers or agents contracting in behalf of
5 the commonwealth, or any agency thereof, for the con-
-6 struction or repair of public buildings or other public
7 works, shall obtain sufficient security by separate pay-
-8 ment bond (not a part of any performance bond written
9 for that contract) in the amount of at least one half the

10 total amount payable by the terms of the contract, and
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89 copy of this section. The department of labor and
90 industries shall enforce this paragraph.

1 Section 2. Chapter 149 of the General Laws is hereby
2 amended by striking out section 29 and inserting in place
3 thereof the following section:
4 Section 29. Officers or agents contracting in behalf
5 of any county, city, town, district, board, commission or
6 other public body for the construction or repair of public
7 buildings or other public works shall obtain sufficient
8 security by separate payment bond (not a part of any
9 performance bond written for that contract) in the

10 amount of at least one half the total amount payable
11 by the terms of the contract, and otherwise, for the pay-
-12 ment by the contractor and subcontractors for labor
13 performed or furnished and for materials used or em-
-14 ployed in the prosecution of the work provided for in
15 said contract, and including, without limiting the
16 generality of the foregoing, lumber so employed, which is
17 not incorporated in the construction or repair work, and
18 is not wholly or necessarily consumed or made so worth-
-19 less as to lose its identity, but only to the extent of its
20 purchase price less its fair salvage value, and for the
21 rental or hire of vehicles, steam shovels, rollers propelled
22 by steam or other power; concrete mixers, tools and
23 other appliances and equipment used in such construc-
-24 tion or repair, and for any component part of any public
25 work designed and manufactured for that public wr ork
26 according to a particular plan or design and not yet de-
-27 livered to the site or incorporated into said public work
28 less the fair salvage value of same if not used or em-
-29 ployed in said public work and for reasonable attorneys’
30 fees incurred in connection with any such claim.
31 Every claimant who has furnished labor or materials
32 in the prosecution of the work provided for in said con-
-33 tract as provided above, and who has not been paid in
34 full therefor before the expiration of a period ninety
35 days after the day on which the last of the labor was
36 done or performed by that claimant (but not including
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37 any dates on which labor is performed or furnished for
38 corrective or remedial work), or the last of the material
39 was furnished or supplied by that claimant and for which
40 a claim is made, shall have the right to file a petition in
41 the superior court of the proper county to enforce such
42 claim or the balance thereof unpaid at the time of the
43 filing of such petition, or intervene in a petition already
44 filed and to prosecute said action to final judgment
45 and execution for the sum or sums justly due that
46 claimant; provided, that no such petition shall be filed
47 after the expiration of one year after the date of final
48 settlement of such contract; and provided, further, that
49 any claimant having direct contractual relationship with
50 a subcontractor, but no contractual relationship express
51 or implied with the contractor furnishing such bond
52 and/or other security, shall have the right to file such a
53 petition or intervene in a petition already filed, only
54 after giving written notice to said contractor within one
55 hundred and eighty days from the date on which such
56 claimant did or performed the last of the labor as set
57 forth above, or furnished or supplied the last of the
58 material furnished under one or more contracts and for
59 which such claim is made, stating with substantial
60 accuracy the amount claimed and the name of the
61 party to whom the material was furnished or supplied
62 or for whom the labor was done or performed; and
63 provided, further, that notwithstanding the foregoing,
64 in case a petition has been filed hereunder, any other
65 claimant, solely for labor performed or furnished on or
66 in connection with a certain public work, may obtain
67 his rights in the following manner:
68 The court, before making a final disposition of such
69 petition, shall examine all claims which may arise under
70 this section and determine the respective amounts due
71 such claimants and their rights to participate in the
72 security and apply the security to the claimants held
73 entitled thereto; and the court shall have power to com-
-74 pel the attendance of any official, with whom such
75 claims may be on file, with such claims. The court may
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76 require such officials to furnish for the use of the court
77 copies of any such claims as may be on file. Any claimant
78 shall have the right to appear at hearings on any petition
79 without formally intervening by any pleadings, and may
80 object, except or appeal from any ruling or decision ad-
-81 versely affecting his claim to the same extent and in the
82 same manner as though he had intervened by formal
83 pleadings.
84 Any person employing persons on any public works
85 hereinbefore referred to shall post conspicuously, at such
86 place or places as will provide reasonable opportunity for
87 all employees to read the same, a correct copy of this
88 section. The department shall enforce this paragraph.
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