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REPORT OF THE DEPARTMENT OF PUBLIC
UTILITIES RELATIVE TO THE OPERATION
OF TOWING TRUCKS BY GARAGES.

December 1, 1954.

To the Honorable Senate and House of Representativ

This report is being filed pursuant to chapter 37 of the
Resolves of 1954 which reads as follow

Resolved, That the department of public utilities is hereby authorized
and directed to make a study and investigation relative to trucks used
by garages for towing purposes, particularly with regard to the regula-
tion thereof, price charges made for such use, equipment thereof, insurance
carried for the same, and the enforcement of rules of the department
concerning them. The department shall repoit to the general court the
results of its study and investigation, and its recommendations, if any,
together with drafts of legislation necessary to carry such recommenda-
tions into effect, by filing the same with the clerk of the house of repre-
sentatives on or before the first Wednesday of December, nineteen hun-
dred and fifty-four. For the purpose of carrying out the provisions of
this resolve, said department may expend such sums as may be appro-
priated therefor.

The scope of the resolution encompassed the towing
operations of new and used car dealers, repair garages and
gasoline stations. A general questionnaire was prepared
and circulated to simplify and expedite the investigation
and as many tow car operators as possible were interviewed.
More than five hundred such operators in all sections of
the Commonwealth were so interviewed by representatives
of the Department in the course of the investigation.

Most gasoline stations have some type of vehicle for
pushing or towing, which vehicles are also used for general
service work incidental to the business of the station. These
include jeeps, half-ton trucks and in some instances im-
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provised crane trucks. Such stations generally are not
certificated by this Department. The services rendered
include minor repairs, pushing or towing to start because
of dead battery, cold weather, etc. The charges vary for
the service performed, from nothing to three dollars con-
tingent upon the status of the customer whether he
purchases gasoline and oil regularly, occasionally or not at
all, or whether the cost of the repairs is sufficient to be
compensatory for the entire services rendered, or other
personal reasons. This type of station maintains no records
other than cash receipts or charge slips which do not specify
the services performed. The exception to this is the gasoline
station situated on a heavily traveled route which has
greater repair facilities and more towing business because
of the greater traffic. This type generally is certificated by
the Department.

New car dealers generally restrict their towing operations
to services for their own customers and those who do hold
certificates issued by the Department do so for convenience,
assessing charges when expedient.

The new and used car dealers and the general repair garage
constitute the major portion of the certificated tow car
operators and are located generally in urban or heavily
traveled areas. These garages have published rates on file
with this Department, as do all other certificated carriers.
From the information obtained it appears that the general
practice is only to assess towing charges when the ensuing
repair job is insufficiently significant to realize enough to
offset the towing costs. The towing charges when absorbed
are not set forth on the bills, manifesting how difficult it is
to obtain a true reflection of the operations of any tow car
operator.

It appears that there is some confusion in the minds of
tow car operators concerning the definition of “Private
carrier” as contained in section 2, chapter 1598, General
Laws, in which it is specifically set forth in the provisions
that it shall apply to all operations not included in the
terms common carrier by motor vehicle, contract carrier
by motor vehicle and agricultural carrier by motor vehicle,
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which concludes with the phrase “or in the furtherance of
any commercial enterprise”. This concluding phrase gen-
erally is taken out of context for the purpose of justifying
operations which in the opinion of the Department properly
come within the purview of the provisions of chapter 1598
of the General Laws. A proposed amendment to this
section which will clarify it in this respect is attached hereto.

We find that particular tow car operatorsreceive preferen-
tial treatment from authorities in the territory in which
they operate. This condition is probably due to the char-
acter of service rendered, alacrity of response to calls,
friendship or other factors which actually result in deroga-
tion of the interests of competing tow car operators and
higher costs to the owners of the vehicles. Because of com-
plaints and investigations by the Department and in some
instances on their own initiative, police officials of cities and
towns have devised systems whereby the wrecker calls are
distributed equitably among the certificated tow car opera-
tors with consideration being given to the proximity of the
operator to the scene of the operations. Owners of vehicles
being towed should, as a matter of right, be allowed to se-
lect the tow car operator of their choice subject to no in-
terference by the authorities except public interest. The
towns of Dedham and Methuen and the cities of Fall River
and Brockton are among the towns and cities that have ar-
ranged schedules for tow car operators.

The Department has found in certain areas where towing
operations are frequent, the practice has arisen of installing
short wave radio receivers in garages and tow cars to receive
police calls of accidents and breakdowns for the purpose of
responding quickly and in some cases arriving before the
police officials. Arrangements are made for the towing of
the vehicle from the scene, which towing is subsequently
carried out when the police conclude their investigation.
The owner of the vehicle is usually unaware of the carrier’s
responsibility to have published rates on file with the De-
partment, and because of the exigency or unusual circum-
stances the owner agrees to terms which he does not fully
understand.
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Most carriers employ a front or rear end lift when towing
vehicles because it reduces the road hazards and precludes
the necessity of an individually controlled vehicle. Although
there are other methods of towing specified in their tariffs
the flat tow generally being set forth at a lower rate, the
customer is not usually permitted to exercise any preroga
tive in the selection of the method. Most tow car operator
fail to set forth accessorial charges in their tariffs despite
the provision in section 6 of the General Law chapter 1598
If any or all of such accessorial services are off the highwav
they feel that they are services separate and independent
from the towing and that any rates and charges that the
traffic will bear may be assessed which often results in ex-
cessive charges for the owner of the vehicle.

In the matter of insurance very few carriers actuallyn

know the extent of their insurance coverage which is leftwn

to their insurance agents. All have compulsory insurance
(personal injury) in varying amounts as is legally required.
Most have property damage, fire and theft insurance
coverage. Few carry insurance covering damage to the
vehicle being towed. Those carriers who have dealer and
repair plates attach such plates to the vehicles towed and
are covered by liability insurance as is provided in the
policy under which the plates were issued. In some
instances the tow car operator is an assigned risk and under
that condition only can obtain a policy for compulsory
insurance. Many vehicles are towed on which no plates
have been attached by the tow car operator in which case
there would appear to be grave questions as to insurance
coverage on the vehicles towed and as to the relative
responsibility of the owner of the tow car and the owner
of the vehicle being towed.

The rates and charges of tow car operators contained in
the published tariffs on file with the Rate and Research
Division of this Department are subject to no maximum
or minimum limitations but are subject to all other general
provisions of chapter 1598 of the General Laws, including
compliance with the policy of the Act as set forth in section

1 and that the operation be compensatory as set forth in
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section 6. Unless there is an obvious patent discrepancy,
the tariff of a tow car operator is received and filed as sub-
mitted by the carrier and the rates and charges specified
therein for transportation and other services in connection
therewith must be assessed as contained in the tariff from
the effective date thereon, unless or until protested by an
aggrieved party. If protested the merits of the case are
determined by a public hearing in which all interested
parties may appear.

Except for the recommended change in the definition of
private carriers, the Department has no suggestions for
legislation. We have considerable doubt that any workable
statute could be drafted which would insure equitable
treatment of tow truck operators by local police. The rest
of the difficulties to which we have alluded could be met
under the present statutes. However, the Department
does not have the personnel which would be required in
order to police this phase of the industry. Under section
12F of chapter 25 of the General Laws, the Department is
authorized to assign such number of investigators and
examiners, not to exceed twenty-five, as is necessary in
order to carry out the provisions of chapter 1598. For
several years, however, appropriation has been made of
funds sufficient for only twenty such employees. The time
of these men is now fully occupied with other carriers, and
if the law is to be strictly enforced against tow truck
operators, provision for the necessary additional personnel
will be required.

In summation of the information obtained as a result of
this resolution it appears

1. That tow car operators follow no consistent pattern
for rates and charges for their services.

2. That they make different charges for similar services
to preferred customers.

3. That they permit expediency to govern their opera-
tions.

4. That many unauthorized operators perform trans-
portation and services in connection therewith for which
authority from this Department is required.
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5. That insufficient insurance protection is carried for
the owner of the vehicle while in possession of the tow car
operator.

6. That police and other authorities assign tow calls
inequitably to certificated operators.

7. That the definition of private carrier should be
clarified.

8. That garages and carriers do not maintain sufficient
records of their operations.

9. That the number of examiners and investigators
presently attached to the Department is inadequate for
proper enforcement of chapter 1598 of the General Laws
as against these carriers.

submitted,Respectfully

DEPARTMENT OF PUBLIC UTILITIES.

David M. Brackman,
Chairman.

Thomas A. Flaherty,
John M. Whouley,
Troy T. Murray,
Joseph F. Cleary,

Commissioners
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In the Year One Thousand Nine Hundred and Fifty-Five,

An Act further to define the teem private carrier
AS USED IN CHAPTER ONE HUNDRED AND FIFTY-NINE B
OF THE GENERAL LAWS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

PROPOSED LEGISLATION.

C&e arommonUiealtb of a^assacjbugietts

1 Section 2of chapter 1598 of the General Laws, as
2 amended, is hereby further amended to strike out the
3 definition of “Private carrier” as contained therein and
4 to substitute in place thereof the following: “Private
5 carrier”, any person not included in the terms common
6 carrier by motor vehicle, contract carrier by motor ve-
-7 hide or agricultural carrier by motor vehicle, who trans-
-8 ports in interstate commerce or intrastate commerce, in
9 so far as it comes within the jurisdiction of the provisions

10 of the laws of this commonwealth, property of which
11 such person is the owner, lessee or bailee when such prop-
-12 erty is for the purpose of sale, lease or rent or is being
13 carried without compensation in the furtherance of any
14 commercial enterprise.




