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Adopted by the Senate on April 7 and by the House on April 8, 1954

Ordered, That the committee on the Judiciary, sitting as a special com-
mittee, is hereby authorized to make such recommendations to the com-
missioners to revise, recodify, consolidate and arrange the General Laws,
appointed under authority of chapter ninety-four of the resolves of nine-
teen hundred and forty-eight, as it deems advisable or necessary relative
to any recommendations for substantive corrective changes made by the
commissioners, and shall report its recommendations as to the disposition
which should be made of the commissioners’ proposals for substantive
corrective changes in the General Laws, whether contained in Parts I,
II and 111 of the preliminary report of the commissioners or submitted
to the committee by the said commissioners, together with drafts of legis-
lation necessary to carry its recommendations into effect. Said commit-
tee shall also consider the reports of said commissioners as to the progress
of the work, and the report of the commissioners filed in the current year
with the Clerk of the House of Representatives, and shall report its rec-
ommendations relative to the completion of a revision in accordance with
the provisions of said chapter ninety-four, or in some other manner, or rel-
ative to revision by other methods, together with drafts of legislation nec-
essary to carry its recommendations into effect. Said committee may re-
port to the General Court from time to time by filing the same with the
Clerk of the House of Representatives, the final report to be filed not later
than the last Wednesday of January, nineteen hundred and fifty-five.

Ci)c Commontoealtt) of egassacbusetts

ORDER AUTHORIZING COMMITTEE.



Cfce Commontocaltft of

FIFTH REPORT OF THE COMMITTEE ON THE
JUDICIARY SITTING AS A SPECIAL COM-
MITTEE.

January 26, 1955

To the Honorable Senate and House of Representatives.

This is the fifth and most voluminous report of the Com-
mittee on The Judiciary sitting as a special committee in
accordance with the terms of the Order printed on the
preceding page of this report.

Attention is directed to the preface of the first report of
this series. The approach and plan of procedure of the
Committee in undertaking the task assigned to it by the
joint Order of 1954 is fully explained and outlined in that
report. At the outset the Committee recognized that its
work logically would fall into two distinct phases. The first
would be to critically appraise and approve or disapprove
separately the hundreds of specific corrective changes in the
General Laws recommended by the former commissioners
appointed to revise, recodify, consolidate and arrange the
General Laws. The second would be to study and report
upon the problem of completing a revision of the General
Laws. Incidental to both phases of the work the Committee
is required to submit drafts of legislation necessary to carry
its recommendations into effect. The joint Order specified
that the Committee’s recommendations be filed with the
Clerk of the House of Representatives not later than the
last Wednesday of January, 1955.

In handling the first phase of its work, the Committee
made an initial survey of the hundreds of recommendations
submitted by the former commissioners and decided that
legislative expediency would best be served if the various
matters were reported in seven separate reports with pro-
posed legislation appended. It was on this basis that the
work progressed during the recess of the General Court.
Five of the proposed Bills were completed before the con-
vention of a new General Court on January 5, 1955. These
combined Bills contain a total of four hundred and thirty-
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seven separate sections. The additional time allotted in
January of the current year has been utilized to complete
the narrative parts of the reports and to perform the in-
cidental functions of inserting in the notes the numerous
cross-references, etc.

With the convention of a new General Court on January
5, 1955, the membership of the Joint Committee on The
Judiciary was partly changed. Twelve members of the
Committee as it existed at the time the joint Order was
passed in 1954, however, remain over as members of the
1955-56 Judiciary Committee. Nevertheless, although the
term of the Order extends to January 26, 1955, no new
work has been undertaken during January. As stated above
the January period has been used for the purpose of com-
pleting reports.

This fifth report, with the exception noted below, com-
pletes the Committee’s recommendations as to the disposi-
tion which should be made of the former commissioners’
proposals for substantive corrective changes in the General
Laws. The five reports taken together dispose of all of the
recommendations of the former commissioners which ap-
peared in print in Parts I (1950), II (1951), and 111 (1953)
of their Preliminary Report, with the single exception of
Appendix Gof Part 111. The latter Appendix is a special
treatment of the problem of concurrent jurisdiction of the
Supreme Judicial and Superior Courts. The Committee had
planned to make concurrent jurisdiction the subject of its
seventh report. The subject of the Committee’s sixth report
was to be a series of approximately sixty amendments of
the General Laws dealing with crimes, punishments and
proceedings in criminal cases. These recommendations of
the former commissioners were completed shortly before
the commission expired and were not presented in print.
They were not available for review and appraisal by the
Judiciary Committee during its series of study conferences
with the commissioners in 1953 and 1954.

In addition to the two reports referred to in the preceding
paragraph, namely, the proposed reports on concurrent ju-
risdiction and criminal law, the Committee was unable to
complete the second general phase of the work assigned
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under the joint Order. Any study of the problem of com-
pleting a general revision of the General Laws should be
painstaking and thorough so as to insure that whatever
recommendations may be made as the result of such study
will be complete, practical and reasonably certain of ful-
fillment. An attempt to complete such a study in the time
allotted and in addition to the other work of the Committee
under the circumstances which prevailed in the latter part
of 1954 would have been ill-advised.

As indicated in the title to the proposed Act appended
hereto, the fifth report contains miscellaneous corrective
changes interspersed throughout the General Laws. It will
be noted that there are not enough changes in any one
chapter or title to suggest a separate report. While the
proposed Act appended to this report contains two hundred
and thirty-two sections and therefore is somewhat volu-
minous, the size of this report would have" been almost
doubled had not the Committee decided to file four other
separate reports prior to this one.

Again, as in its first four reports, the Committee wishes
to emphasize the fact that the “substantive changes” in
the law herewith presented are intentionally limited to
“that type of a change in the text of the law as would be
necessary to correct a mistake, cure an ambiguity, remove
an obsolete provision, or rectify the general statutes in some
other manner short of legislating ‘new law’, and not in-
consistent with a full and clear expression of the will of the
General Court.”

Respectfully submitted,

Sen. RALPH V. CLAMPIT, Chairman.
Rep. J. PHILIP HOWARD, House Chairman.
Rep. WILLIAM E. HAYS, Vice Chairman.
Sen. RICHARD H. LEE.
Sen. MARIO UMANA.
Rep. CARTER LEE, Clerk.
Rep. WILLIAM D. MORTON, Jr.
Rep. EDMOND J. DONLAN.
Rep. JOHN E. MURPHY.
Rep. ABRAHAM 11. KAHALAS.
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(For explanatory notes pertaining to the respective sections of the following
proposed act see Appendix B of this report.)

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act making certain miscellaneous corrective
CHANGES IN THE SEVERAL PARTS OF THE GENERAL LAWS
FOR THE PURPOSE OF CORRECTING ERRORS, CURING AM-

BIGUITIES, REMOVING OBSOLETE PROVISIONS, AND OTHER-

WISE CLARIFYING SAID GENERAL LAWS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 2of chapter lof the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by adding at the end the following
4 sentence: The commonwealth shall also have, over
5 the waters adjacent to its marine boundaries which are
6 not within its territorial limits or those of any other
7 state and over acts done or offenses committed thereon,
8 or on board any vessel therein, such jurisdiction as is
9 not prohibited by, or is permitted under the constitu-

10 tion and laws of the United States; and it shall also
11 have, over waters adjacent to the territory of the com-
-12 monwealth which are within the territorial limits of any
13 adjoining state, such jurisdiction as is agreed upon by
14 any such adjoining state and not prohibited by, or is
15 permitted under the constitution and laws of the United
16 States.

Appendix A.

C&e Commontoealtb of Massachusetts
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1 Section 2. Chapter lof the General Laws is hereby
2 amended by striking out section 3, as most recently
3 amended by section 1 of chapter 278 of the acts of 1933,
4 and inserting in place thereof the following section:
5 Section 3. The territorial limits of the common-
-6 wealth shall extend one marine league from its seashore
7 at extreme low water mark. If an inlet or arm of the
8 sea does not exceed two marine leagues in width between
9 its headlands, a straight line from one headland to the

10 other shall be equivalent to the shore line. The ex-
-11 terior line of the commonwealth as so defined, located
12 by the board of harbor and land commissioners in the
13 report of the board under chapter one hundred and
14 ninety-six of the acts of eighteen hundred and eighty-

-15 one, on file in the office of the secretary of the common-
-16 wealth, shall be prima facie the marine boundary of the
17 commonwealth.

1 Section 3. Chapter 3of the General Laws is hereby
2 amended by striking out section 43, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section:
5 Section 43. No member of a state political committee
6 shall act as legislative agent.

1 Section 4. Chapter 4of the General Laws is hereby
2 amended by striking out section 4, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section: —•

5 Section 4- Wherever it is provided that a statute
6 shall take effect upon its acceptance by a city or town,
7 such acceptance shall, except as otherwise provided in
8 such statute, be, in a city, by vote of the city council
9 and, in a town, by vote of the inhabitants thereof at a

10 town meeting, or, if a representative town meeting form
11 of government has been established therein, by vote of
12 the town meeting members subject to the applicable
13 requirements, if any, in regard to referenda in the statute
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14 establishing such representative town meeting form of
15 government.
16 Wherever it is provided that a statute shall take effect
17 in a city upon its acceptance by the city council subject
18 to the approval of the mayor, such acceptance, in cities
19 which have adopted the Plan D or Plan E form of city
20 government under chapter forty-three, shall, except as
21 otherwise provided in such statute, be by vote of the city
22 council.

1 Section 5. Chapter 4of the General Laws is hereby
2 amended by inserting after section 5 the following sec-
-3 tion:
4 Section SA. Wherever a statute provides that, upon
5 the filing of a petition of registered voters or inhabitants
6 of a city, town or district, a question may be submitted
7 on the ballot at an election for voting thereon by the
8 voters of the city, town or district, the provisions of
9 law relative to the signing of nomination papers of can-

10 didates for elective office and to the identification and
11 certification of names thereon, submission to the regis-
-12 trars therefor and filing objections thereto shall apply to
13 such petitions.

1 Section 6. Clause Seventh of section 6of chapter 4
2 of the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by striking out, in line 32,
4 and in line 34, the words “action by” and inserting in
5 place thereof in each of said lines the words: the
6 affirmative votes of, and by inserting at the end of
7 said clause the words: provided, that in each case a
8 quorum, at least, is present, —so as to read as follows:
9 Seventh, Wherever action by more than a majority of a

10 city council is required, the affirmative votes of the
11 designated proportion of the members of each branch
12 thereof present and voting thereon in a city in which
13 the council consists of two branches, or the affirmative
14 votes of the designated proportion of the members thereof
15 present and voting thereon in a city having a single
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16 legislative board, shall be a compliance with such require-
-17 ment; provided, that in each case a quorum, at least,
18 is present.

1 Section 7. Section 6of chapter 4of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by inserting after clause Ninth the
4 following three clauses:
5 Tenth, Wherever it is provided that a person shall
6 be sworn by or that an oath be taken before a justice
7 of the peace such person may be sworn by, or such oath
8 taken before, either a justice of the peace or a notary
9 public.

10 Eleventh, Authority vested in three or more public
11 officers organized and acting together as a deliberative
12 or administrative board may be exercised by a quorum
13 consisting of a majority of such officers present at a
14 duly convened meeting, and if at least a quorum is
15 present a vote concurred in by a majority of those pres-
-16 ent and voting shall be a valid exercise of the authority
17 of the board.
18 Twelfth, Wherever the filing of a petition by a desig-
-19 nated number or percentage of the inhabitants, voters,
20 or qualified voters, of the commonwealth, a county,
21 city, town or district is provided for, such provision shall
22 mean registered voters, and the percentage shall be that
23 of the number of such voters in the commonwealth,
24 county, city, town or district, as the case may be, at
25 the state election next preceding the date of the filing of
26 the petition.

1 Section 8. Section 7of chapter 4of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out clauses Thirty-fifth and
4 Forty-first and inserting in place thereof the following
5 clauses:
6 Thirty-fifth, “State valuation”, as applied to a town,
7 shall mean the valuation of the town as established by
8 the general court for use when authorized or directed
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9 by law as a basis for apportioning burdens upon or
10 distributions to towns.
11 Forty-first, “Population”, when used in connection
12 with the number of inhabitants of the commonwealth,
13 any county, city, town, district or other territorial
14 division thereof shall mean the population as determined
15 by the last preceding officially promulgated state or
16 national census, as the case may be.

1 Section 9. Section 2of chapter sof the General
2 Laws, as most recently amended by chapter 252 of the
3 acts of 1945, is hereby further amended by striking out
4 paragraphs (4) and (6) and inserting in place thereof the
5 following paragraphs:
6 (4) In the volume issued of the year in which a state
7 election is held or of the year immediately following a
8 state election, all constitutional amendments and pro-
-9 posed laws approved by the people at said election.

10 (6) In the volume issued of the year in which a state
11 election is held or of the year immediately following a
12 state election a statement showing what constitutional
13 amendments, proposed laws and laws were submitted to
14 the people at said election, with the aggregate vote on each
15 such measure, both affirmative and negative, arranged
16 in such detail as the state secretary may determine.

1 Section 10. Section twelve Lof chapter six of the
2 General Laws, inserted by chapter three hundred and
3 eighty-seven of the acts of nineteen hundred and forty-
-4 one, is hereby repealed.

1 Section 11. Section 19 of chapter 6of the General
2 Laws is hereby amended by striking out the last sentence,
3 as appearing in the Tercentenary Edition, and inserting
4 in place thereof the following two sentences: The com-
-5 missioners shall serve without compensation, but each
6 commissioner shall be allowed reasonable expenses in-
-7 curred by him in the performance of his duties as pro-
-8 vided in section twenty-five of chapter thirty. The com-
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9 mission shall have power to adopt its own rules and to
10 elect such officers from its own members as it may deem
11 proper.

1 Section 12. Section twenty-three of chapter six of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby repealed.

1 Section 13. Section 26 of chapter 6of the General
2 Laws is hereby amended by striking out the second
3 sentence, as appearing in the Tercentenary Edition, and
4 inserting in place thereof the following sentence: The
5 commissioners shall organize by the election of a chair-
-6 man and a secretary.

1 Section 14. Section 64 of chapter 6of the General
2 Laws, as appearing in section 3 of chapter 260 of the
3 acts of 1948, is hereby amended by striking out the
4 fourth sentence.

1 Section 15. Section 70 of chapter 6of the General
2 Laws, as appearing in section 2 of chapter 476 of the
3 acts of 1948, is hereby amended by striking out the first
4 sentence and inserting in place thereof the following
5 sentence:— There shall be a board of trustees of the
6 Soldiers’ Home in Holyoke, consisting of seven persons,
7 at least a majority of whom shall be residents of the area
8 of the commonwealth west of the eastern boundary line
9 of Worcester county.

1 Section 16. Chapter 7of the General Laws is hereby
2 amended by striking out section 4, as most recently
3 amended by section 2 of chapter 717 of the acts of 1951,
4 and inserting in place thereof the following section:
5 Section 4- The commission shall be organized in three
6 bureaus, namely, a comptroller’s bureau, a budget bu-
-7 reau and a purchasing bureau. Each bureau shall be in
8 the charge of a commissioner of the commission ap-
-9 pointed by the governor, with the advice and consent of



[Jan,HOUSE No. 2662.14

10 the council, for a term of four years, and to be known,
11 respectively, as the comptroller, budget commissioner
12 and state purchasing agent. Each of such commissioners
13 shall receive such salary, not exceeding ten thousand
14 dollars, as the governor and council may determine.
15 Each such commissioner shall devote his entire time to
16 the duties of his office. The state purchasing agent shall
17 give bond with surety to the state treasurer for the
18 faithful performance of his duties and for the rendering of
19 a proper account of all money entrusted to him for the
20 use of the commonwealth, in a sum to be fixed by the
21 governor and council. A commissioner designated as
22 comptroller, budget commissioner or state purchasing
23 agent shall be a person of ability and extended experience
24 in the line of work required of his bureau.

1 Section 17. Chapter 7of the General Laws is hereby
2 amended by striking out section 6, as most recently
3 amended by chapter 558 of the acts of 1951, and in-
-4 serting in place thereof the following section:
5 Section 6. The commissioner of administration, sub-
-6 ject to the approval of the commission and of the gover-
-7 nor and council, may appoint and fix the salary of two
8 deputy commissioners of administration, and may, with
9 like approval, remove them. The commissioner of ad-

10 ministration, with the approval of the governor and
11 council shall appoint, and fix the salary of, the director
12 of personnel and standardization, and may, with like ap-
-13 proval, remove him. The comptroller, budget commis-
-14 sioner and state purchasing agent, with the approval of
15 the commission, shall each appoint and fix the salaries of
16 such deputies for their respective bureaus as the gover-
-17 nor and council shall approve and may, with like ap-
-18 proval, remove them. Each of said officers may also
19 employ such other persons as the work of their respec-

-20 tive bureaus may require, and may remove them.

1 Section 18. Section 2of chapter 9of the General
2 Laws, as most recently amended by chapter 587 of the
3 acts of 1941, is hereby further amended by inserting
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4 after the word “bond”, in the first sentence, the words:
5 with surety, —so as to read as follows: —He may
6 appoint a first deputy, a second deputy, a third deputy
7 who shall perform the duties of a division head, a director
8 of the corporation division who shall be an attorney at
9 law, a cashier for whose conduct he shall be responsible

10 and from whom he may require a bond with surety, and
11 a chief of the archives division.

1 Section 19. Chapter 9of the General Laws is hereby
2 amended by striking out section 6, as most recently
3 amended by section 1 of chapter 25 of the acts of 1934,
4 and inserting in place thereof the following section:
5 Section 6. In nineteen hundred and fifty-five and
6 every tenth year thereafter, the registrars of voters,
7 election commissioners or other officials having charge
8 of the registers of voters in each city and town shall
9 certify under oath to the secretary on or before June

10 thirtieth the number of registered voters in their respec-
-11 tive cities and towns on the preceding January first,
12 specifying in the case of cities the number of registered
13 voters in each ward and in the case of towns containing
14 twelve thousand or more inhabitants which have pre-
-15 cincts the number of registered voters in each precinct.
16 The secretary may in his discretion verify any such in-
-17 formation in such manner as he deems advisable, and
18 for this purpose may inspect the records of said officials
19 and call upon them for such further information as he
20 desires. From the returns so made, with such amend-
-21 ments as the secretary finds necessary to correct any
22 errors or omissions therein, he shall compile the special
23 enumeration of legal voters required by Articles XXI
24 and XXII of the amendments to the constitution, as
25 appearing in Article LXXI thereof, and shall submit the
26 result thereof to the general court by filing the same with
27 the clerk of the house of representatives as soon as
28 possible thereafter.

1 Section 20. The second sentence of section sof
2 chapter 10 of the General Laws, as appearing in the
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3 Tercentenary Edition, is hereby amended by striking
4 out the words “said deputies in the order of seniority”
5 and inserting in place thereof the words: first, second
6 or third deputy in that order, so as to read as follows;
7 During the illness, absence or other disability of the
8 treasurer, his official duties shall be performed by the
9 first, second or third deputy in that order.

1 Section 21. Chapter 10 of the General Laws is
2 hereby amended by striking out section 18, as most
3 recently amended by section 2 of chapter 658 of the
4 acts of 1945, and inserting in place thereof the following
5 section:
6 Section 18. There shall be a state retirement board
7 serving in the department for the purpose of administer-
-8 ing the state employees’ retirement system existing under
9 the provisions of chapter thirty-two. Such board shall

10 consist of three members as follows: the state treas-
-11 urer who shall be a member ex officio and shall serve
12 as chairman, a second member to be elected by the mem-
-13 bers in service of such system from their own number at
14 an election held under the supervision of such board,
15 and a third member to be chosen by the other two mem-
-16 bers, or in case a third member is not so chosen within
17 thirty days after the termination of the preceding term
18 or after a vacancy occurs in such office, to be appointed
19 by the governor. Upon the termination of office of any
20 elected, chosen or appointed member, or in case the
21 office of any such member becomes vacant, his successor
22 shall be elected, chosen or appointed as herein provided
23 to serve until the expiration of three years from the
24 termination of the preceding term or for the unexpired
25 portion of the term as the case may be; and in every
26 case, a member shall serve until the qualification of his
27 successor.

1 Section 22. The last sentence of section 2of chapter
2 11 of the General Laws, as appearing in the Tercentenary
3 Edition, is hereby amended by inserting after the word
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4 “bond’’ the words: with surety, so as to read as
5 follows: The first deputy shall give bond with surety
6 to the commonwealth for the faithful discharge of his
7 duties, in a sum not exceeding five thousand dollars.

1 Section 23. Chapter 12 of the General Laws is
2 hereby amended by striking out section 18, as most
3 recently amended by section 5 of chapter 423 of the
4 acts of 1948, and inserting in place thereof the following
5 section:
6 Section 18. In each district, except the Suffolk or
7 southern district, the court may appoint for the sitting
8 at which the appointment is made a competent person to
9 act as an assistant to the district attorney. The com-

10 pensation of any person appointed hereunder shall be
11 paid from the county treasury, or, if two or more coun-
-12 ties constitute the district, equally from the treasury of
13 each.

1 Section 24. Section 25 of chapter 12 of the General
2 Laws is hereby amended by striking out the first two
3 sentences, as appearing in section 1 of chapter 64 of the
4 acts of 1937, and inserting in place thereof the following
5 sentences; Money to be used for the necessary ex-
-6 penses to be incurred by officers, under the direction of
7 a district attorney, in going outside of the common-
-8 wealth for the purpose of searching for, or bringing back
9 for trial within the district of said district attorney,

10 persons under indictment therein or against whom crimi-
-11 nal complaints are pending therein, shall be advanced
12 by the treasurer of the county in which such person has
13 been indicted, or in which such complaint has been made,
14 as the case may be upon presentation of a certificate
15 signed by the district attorney and approved in the
16 manner provided in section twenty-four for approving
17 bills incurred by district attorneys. After their return,
18 such officers shall account for such money by filing with
19 such county treasurer itemized vouchers duly sworn to,
20 approved by the district attorney and also approved in
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21 the manner provided in section twenty-four for approv-
-22 ing bills incurred by district attorneys.

1 Section 25. Section Bof chapter 13 of the General
2 Laws, as appearing in section 1 of chapter 627 of the
3 acts of 1952, is hereby amended by striking out of the
4 second sentence the words “not exceeding,”—-so as to
5 read as follows: Section 8. The division of registra-
-6 tion shall be under the supervision of a director, to be
7 known as the director of registration, at such salary,
8 not exceeding five thousand dollars, as the governor and
9 council may determine. Upon the expiration of the

10 term of office of a director, his successor shall be ap-
-11 pointed by the governor, with the advice and consent of
12 the council, for five years.

1 Section 26. Section 11 of chapter 13 of the General
2 Laws, as appearing in chapter 379 of the acts of 1937,
3 is hereby amended by striking out the third sentence
4 and inserting in place thereof the following sentence:
5 The secretary shall give bond to the state treasurer in
6 the sum of five thousand dollars with sufficient sureties
7 to be approved by the governor and council for the
8 faithful performance of his official duties as secretary of
9 the board of registration in medicine and, unless other-

10 wise provided, of any other board or approving authority
11 of which he may be secretary.

1 Section 27. Chapter 13 of the General Laws is
2 hereby amended by striking out section 12C, inserted
3 by section 1 of chapter 425 of the acts of 1937, and
4 inserting in place thereof the following section;
5 Section 12C. The secretary of the board shall receive
6 a salary of three hundred dollars and each of the other
7 members a salary of one hundred and fifty dollars. The
8 members shall also receive the necessary expenses in-
-9 curred in the discharge of their duties.

1 Section 28. Chapter 13 of the General Laws is
2 hereby amended by striking out section 15, as appearing
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3 in section 2 of chapter 620 of the acts of 1941, and in-
-4 sorting in place thereof the following section:
5 Section 15. Each member of the board, except the
6 secretary, shall receive a salary of three hundred dollars,
7 and also his necessary traveling expenses actually in-
-8 curred in attending the meetings of the board.

1 Section 29. Section 15C of chapter 13 of the General
2 Laws, inserted by section 2 of chapter 620 of the acts
3 of 1941, is hereby amended by striking out the words
4 “but subject to section fifteen D”, so as to read as
5 follows: Section 15C. Each appointive member of the
6 approving authority shall receive five dollars for each
7 day actually spent in the performance of his duties, and
8 also his necessary traveling expenses actually incurred
9 in attending the meetings of the approving authority

10 and inspections by the approving authority.

1 Section 30. Section fifteen Dof chapter thirteen of
2 the General Laws, inserted by section two of chapter
3 six hundred and twenty of the acts of nineteen hundred
4 and forty-one, is hereby repealed.

1 Section 31. Chapter 13 of the General Laws is
2 hereby amended by striking out section 18, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 18. The secretary shall receive a salary of
6 five hundred dollars and each of the other members a
7 salary of three hundred and fifty dollars. The members
8 shall also receive their necessary traveling expenses ac-
-9 tually incurred in attending the meetings of the board.

1 Section 32. Chapter 13 of the General Laws is hereby
2 amended by striking out section 35, as most recently
3 amended by section 1 of chapter 510 of the acts of 1953,
4 and inserting in place thereof the following section:
5 Section 35. There shall be paid by the common-
-6 wealth to the secretary of the board a salary of one
7 thousand dollars. The members shall be paid the ex-
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8 penses necessarily incurred in the discharge of their
9 official duties.

1 Section 33. Chapter 13 of the General Laws is hereby
2 amended by striking out section 41, as most recently
3 amended by chapter 556 of the acts of 1953, and insert-
-4 ing in place thereof the following section;
5 Section 4-1. The members of the board shall devote
6 their full time to the duties of their offices and they
7 shall receive from the commonwealth the following sal-
-8 aries: the chairman, four thousand five hundred dol-
-9 lars and his necessary expenses incurred in the discharge

10 of his official duties, and each of the other two members,
11 four thousand dollars and his necessary expenses in-
-12 curred in the discharge of his official duties.

1 Section 34. Chapter 13 of the GeneralLaws is hereby
2 amended by striking out section 42, as most recently
3 amended by section 1 of chapter 580 of the acts of 1949,
4 and inserting in place thereof the following section:
5 Section 4'2. There shall be a board of registration of
6 hairdressers, in this section and in sections forty-three
7 and forty-four called the board, to be appointed by the
8 governor, with the advice and consent of the council,
9 consisting of three members, citizens of the common-

10 wealth, each of whom at the time of appointment shall
11 be a registered hairdresser, operating in this common-
-12 wealth and with at least three years practical experience
13 as such hairdresser. The governor shall designate the
14 chairman of the board and may at any time change such
15 designation. The chairman shall be the executive head
16 of the board. At least two members of the board shall
17 be independent hairdressers operating their own estab-
-18 lishments, but such members shall not, while in office,
19 actually do the work of hairdressing for compensation.
20 No two members of the board, while in office, shall be
21 in any way interested in any hairdressing establishments
22 in the same town, nor shall any member, while in office,
23 be a teacher at, or have any financial interest in, any
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24 school giving courses of instruction in hairdressing or
25 manicuring. As the term of office of a member expires,
26 his successor shall be appointed by the governor, with
27 like advice and consent, to serve for three years. Defi-
-28 nitions contained in section eighty-seven T of chapter
29 one hundred and twelve shall, so far as appropriate,
30 apply to this and sections forty-three and forty-four.

1 Section 35. Chapter 13 of the General Laws is hereby
2 amended by striking out section 44, as most recently
3 amended by chapter 561 of the acts of 1951, and insert-
-4 ing in place thereof the following section:
5 Section 44- The members of the board shall devote
6 their full time to the duties of their offices. The chair-
-7 man shall receive a salary of thirty-five hundred dollars,
8 and each of the other members, three thousand dollars.
9 The members shall also receive the necessary expenses

10 incurred in the discharge of their official duties.

1 Section 36. Chapter 13 of the General Laws is hereby
2 amended by striking out section 44D, inserted by section
3 1 of chapter 696 of the acts of 1941, and inserting in
4 place thereof the following section:
5 Section 44D. Each member of the board shall receive
6 ten dollars for each day or portion thereof spent in the
7 performance of his official duties but the total sum paid
8 to any member shall not exceed five hundred dollars in
9 any state fiscal year. In addition to his compensation

10 each member shall be paid all proper traveling and
11 incidental expenses actually incurred by him in connec-
-12 tion with his duties. The board may appoint such
13 clerks as may be necessary.

1 Section 37. Chapter 13 of the General Laws is hereby
2 amended by striking out section 47, as most recently
3 amended by section 1A of chapter 722 of the acts of
4 1941, and inserting in place thereof the following sec-
-5 tion:
6 Section 47. The members of the board shall receive
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7 no compensation, but each member shall be paid the
8 expenses necessarily incurred by him in connection with
9 his official duties.

1 Section 38. Chapter 15 of the General Laws is hereby
2 amended by striking out section 16, as most recently
3 amended by section 4 of chapter 658 of the acts of 1945,
4 and inserting in place thereof the following section:
5 Section 16. There shall be a teachers’retirement board
6 serving in the department for the purpose of administer-
-7 ing the teachers’ retirement system existing under the
8 provisions of chapter thirty-two. Such board shall con-
-9 sist of three members as follows: the commissioner

10 of education who shall be a member ex officio and shall
11 serve as chairman, a second member to be elected by the
12 members in service of such system from their own num-
-13 ber at an election held under the supervision of such
14 board, and a third member to be chosen by the other two
15 members, or in case a third member is not so chosen
16 within thirty days after the termination of the preceding
17 term or after a vacancy occurs in such office, to be ap-
-18 pointed by the governor. Upon the termination of
19 office of any elected, chosen or appointed member, or in
20 case the office of any such member becomes vacant, his
21 successor shall be elected, chosen or appointed as herein
22 provided to serve until the expiration of three years
23 from the termination of the preceding term or for the
24 unexpired portion of the term, as the case may be; and
25 in every case a member shall serve until the qualification
26 of his successor.

1 Section 39. Section 18 of chapter 15 of the General
2 Laws, as appearing in section 6 of chapter 658 of the
3 acts of 1945, is hereby amended by inserting after the
4 word “bond,” in line 3, the words; with surety, —

5 so as to read as follows: Section 18. The teachers’
6 retirement board may employ a secretary who shall
7 furnish bond with surety. It may also employ such
8 other necessary clerical and other assistants as it may
9 require.
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1 Section 40. Chapter 15 of the General Laws is
2 hereby amended by striking out section 21, as most re-
-3 cently amended by section 3 of chapter 488 of the acts
4 of 1953, and inserting in place thereof the following sec-
-5 tion:
6 Section 21. There shall be boards of trustees for the
7 Bradford Durfee technical institute of Fall River and
8 for the New Bedford institute of textiles and technology,
9 each consisting of fifteen appointive members and the

10 commissioner of education as an ex officio member, and
11 the mayor and superintendent of schools of Fall River
12 and New Bedford shall be additional members ex officiis
13 of the said boards, respectively. Upon the expiration of
14 the term of office of an appointive member, his successor
15 shall be appointed for three years by the governor, with
16 the advice and consent of the council.

1 Section 41. Chapter 17 of the General Laws is hereby
2 amended by striking out section 9, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section:
5 Section 9. In addition to the persons employed under
6 section six, the commissioner, with the approval of the
7 public health council, may appoint a treasurer for each
8 sanatorium, who shall give bond with surety for the
9 faithful performance of his duties, and may appoint

10 physicians, assistants and employees necessary for the
11 proper administration of the affairs of the institutions
12 under the charge of the division of sanatoria, and may
13 incur all expenses necessary for the maintenance of the
14 institutions.

1 Section 42. Section sof chapter 18 of the General
2 Laws, as most recently amended by section 4 of chapter
3 602 of the acts of 1952, is hereby further amended by
4 striking out the last sentence and inserting in place
5 thereof the following sentence: Each such director
6 shall give a bond with surety to the state treasurer for
7 the faithful performance of his duties.
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1 Section 43. The last sentence of section lof chapter
2 19 of the General Laws, as appearing in section 1 of chap-
-3 ter 511 of the acts of 1939, is hereby amended by adding
4 at the end thereof the words; —or until a commissioner
5 or assistant commissioner is appointed, as the case may
6 be, —so as to read as follows: In the event of the
7 death, absence or disability of both the commissioner
8 and the assistant commissioner, the governor, with the
9 advice and consent of the council, may appoint an act-

10 ing commissioner, who shall serve until the commissioner
11 or the assistant commissioner is able to perform the duties
12 of his office, or until a commissioner or assistant commis-
-13 sioner is appointed, as the case may be.

1 Section 44. Chapter 22 of the General Laws is hereby
2 amended by striking out section 6, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section:
5 Section 6. The commissioner may appoint, transfer
6 and remove officers, inspectors, experts, clerks and other
7 assistants. Except as provided in section nine or nine A
8 or in section two of chapter one hundred and forty-seven,
9 the number of officers and inspectors heretofore author-

10 ized by law may be increased only with the approval of
11 the governor and council. Boiler inspectors in the divi-
-12 sion of inspection shall not be over forty-five years of age
13 when first appointed. Inspectors assigned to the divi-
-14 sion of inspection shall be designated as building inspec-
-15 tors or as boiler inspectors depending upon whether their
16 duties relate to buildings or boilers.

1 Section 45. Section sof chapter 23 of the General
2 Law Ts, as appearing in section 3of chapter 479 of the
3 acts of 1935, is hereby amended by striking out the sec-
-4 ond sentence.

1 Section 46. Chapter 23 of the General Laws is hereby
2 amended by striking out section 7, as appearing in the
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3 Tercentenary Edition, and inserting in place thereof the
4 following two sections:
5 Section 7. The associate commissioners shall consti-
-6 tute the board of conciliation and arbitration and shall
7 have the powers and perform the duties given to the
8 board by chapter one hundred and fifty. The board
9 shall have assigned to it such assistants from the officers

10 and employees of the department as the commissioner
11 and the board from time to time determine.
12 Section 7A. There shall be a minimum wage commis-
-13 sion in the department and under the control of the com-
-14 missioner, consisting of the associate commissioners,
15 which shall have the powers and perform the duties
16 given to the commission by chapter one hundred and
17 fifty-one. Each of the members of the commission shall
18 be entitled to his necessary traveling expenses.

1 Section 47. Section 9of chapter 23 of the General
2 Laws, as appearing in section 1 of chapter 60 of the acts
3 of 1935, is hereby amended by striking out the first sen-
-4 tence and inserting in place thereof the following sen-
-5 tence: Inspectors of standards appointed under sec-
-6 tion four shall aid the director in the performance of his
7 duties, shall have all necessary powers therefor and shall
8 give bond with surety for the faithful performance of their
9 duties.

1 Section 48. Section 9K of chapter 23 of the General
2 Laws, as most recently amended by section 5 of chapter
3 709 of the acts of 1941, is hereby amended by striking out
4 the last sentence and inserting in place thereof the follow-
-5 ing sentence: The director may, in his discretion, re-
-6 quire a bond with surety of any person handling money
7 or signing checks hereunder.

1 Section 49. Section 5A of chapter 25 of the General
2 Laws is hereby amended by striking out the second sen-
-3 tence, as appearing in chapter 453 of the acts of 1952,
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4 and inserting in place thereof the following sentence:
5 The fees of such witnesses for attendance and travel shall
6 be the same as for witnesses in civil cases before the courts
7 and shall be paid by the commonwealth upon the certifi-
-8 cate of the department filed with the comptroller.

1 Section 50. Section eight of chapter twenty-six of
2 the General Laws, as appearing in the Tercentenary Edi-
-3 tion, is hereby repealed.

1 Section 51. Chapter 27 of the General Laws is
2 hereby amended by inserting after section 5, as appear-
-3 ing in chapter 586 of the acts of 1948, the following
4 section:
5 Section 5 The parole board shall,
6 (a) Within its jurisdiction, as defined in section one
7 hundred and twenty-eight of chapter one hundred and
8 twenty-seven, determine what prisoners in the penal
9 institutions of the commonwealth or transferred there-

10 from to jails or houses of correction may be released on
11 parole, and when and under what conditions. The
12 power to grant a parole permit or a permit to be at
13 liberty to any prisoner transferred from an institution
14 of the commonwealth, and to revoke, revise, alter or
15 amend the same, and the terms and conditions on which
16 it was granted shall remain in the parole board until the
17 expiration of the maximum term of the sentence or sen-
-18 tences for the service of which such prisoner was com-
-19 mitted.
20 (b ) Have the powers and duties relative to granting
21 permits to be at liberty from penal and reformatory in-
-22 stitutions, provided for in chapter one hundred and
23 twenty-seven.
24 (c) Supervise all prisoners released on parole permits
25 or permits to be at liberty granted by it, make such
26 investigations as may be necessary in connection there-
-27 with, determine whether violation of parole terms and
28 conditions exist in specific cases, decide the action to be
29 taken with reference thereto, and aid paroled prisoners
30 to secure employment.
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31 (d) Be the advisory board of pardons with the power
32 and duties in relation thereto set forth in sections one
33 hundred and fifty-four and one hundred and fifty-four
34 A of chapter one hundred and twenty-seven.
35 (e) Supervise all prisoners pardoned on parole con-
-36 ditions, and report to the governor violations by any
37 such prisoner of the parole conditions applicable to his
38 pardon.
39 (/) Make rules relative to the performance of its duties,
40 the calling and conduct of meetings and for the conduct
41 of its employees in the performance of their duties.
42 (g) Print its rules and the statutes relating to its
43 powers and duties, in convenient form, from time to
44 time, and annually during the month of January mail or
45 deliver one copy thereof to each justice of the superior
46 and district courts, each trial justice, each sheriff and to
47 the master, keeper, warden or superintendent of each
48 penal institution in the commonwealth, and two hun-
-49 dred copies thereof to the board of probation.
50 (h) Make an annual report to the commissioner.

1 Section 52. Chapter 27 of the General Laws is
2 hereby amended by striking out section 58, inserted
3 by section 2 of chapter 567 of the acts of 1954.

1 Section 53. Chapter 29 of the General Laws is
2 hereby amended by striking out section 50, as most re-
-3 cently amended by section 14 of chapter 242 of the acts
4 of 1945, and inserting in place thereof the following sec-
-5 tion:
6 Section 50. The state treasurer shall annually in De-
-7 cember certify to the budget commissioner the amount
8 necessary to be raised and appropriated for the fiscal
9 year beginning on July first following, to provide for

10 serial payments of any bonds or scrip of the common-
-11 wealth.

1 Section 54. Chapter 29 of the General Laws is hereby
2 amended by striking out section 57, as appearing in the
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3 Tercentenary Edition, and inserting in place thereof the
4 following section:
5 Section 57. The principal and interest of all bonds or
6 scrip of the commonwealth when due shall be paid in any
7 coin or currency which at the time of payment is legal
8 tender for public or private debts.

1 Section 55. Chapter 30 of the General Laws is hereby
2 amended by striking out section 10, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section:
5 Section 10. Any vacancy in any office, the original ap-
-6 pointment to which is required by law to be made by
7 the governor, with or without the advice and consent of
8 the council, and for which no other method of filling
9 vacancies is expressly provided by law shall be filled by

10 appointment for the unexpired term in the same manner
11 and subject to the same requirements as to qualification
12 provided for on original appointment. The appointment
13 of a successor to any incumbent of any such office, hold-
-14 ing over after the expiration of his term of office, shall be
15 made, in like manner and subject to like requirements as
16 to qualification, for the remainder of the term which
17 would have commenced at such expiration if the ap-
-18 pointment had then been made.

1 Section 56. Chapter 30 of the General Laws is
2 hereby amended by inserting after section 14, as appear-
-3 ing in the Tercentenary Edition, the following section:
4 Section IJ+A. A state official or employee required to
5 give bond shall furnish surety on the bond. If no other
6 provision is made for approval of the surety required on
7 the bond of a state official or emplo3’ee, the surety shall,
8 unless it is a surety compare authorized to do business
9 in the commonwealth, be approved by the governor and

10 council.

1 Section 57. Chapter 31 of the General Laws is hereby
2 amended by striking out sections 31 and 31 A, as appear-
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3 ing in sections 1 and 2 of chapter 422 of the acts of 1939,
4 and inserting in place thereof the following section:
5 Section 3IA l/>. The appointing authority for each
6 department, office, board or commission of the common-
-7 wealth or any county, city or town, appointments to po-
-8 sitions in which are subject to this chapter and the rules
9 thereunder, shall within seven days after the receipt of a

10 written request therefor made by the commission or the
11 director make and file with said commission or the di-
-12 rector and, if the position is in the service of the com-
-13 monwealth, with the state auditor, in the service of a
14 county, with the county treasurer, otherwise with the
15 auditor or officer whose duty it is to audit the accounts
16 of such appointing authority, a report containing the
17 names of all persons who have been appointed or em-
-18 ployed by such appointing authority, or who have re-
-19 ceived pay or rendered bills for services or labor rendered
20 or performed during the calendar month next preceding
21 the date of the filing of such request. The report shall
22 be in the form prescribed by the commission or the di-
-23 rector, shall be made on oath and shall contain the fol-
-24 lowing information: first, the name of the person ap-
-25 pointed or employed or rendering a bill for services or
26 labor; second, the nature and a brief description of the
27 services or labor which such person has actually rendered
28 or performed during said month; third, the title of the
29 position of such person as stated in the payrolls of the
30 department, office, board, institution or commission;
31 fourth, the regular compensation of the appointee; fifth,
32 all other payments of any kind made to the appointee
33 during said month. An appointing authority shall not
34 be required to file in any month more than one such re-
-35 port with the commission or the director and one with
36 the state auditor, county treasurer, city or town auditor
37 or other auditing officer in a city or town. The reports
38 filed shall be open to public inspection.
39 The supreme judicial or superior court by mandamus
40 or other appropriate remedy at law or in equity, upon
41 suit or petition of the commission or of the director, may
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42 compel any appointing authority to comply with this
43 section.
44 Every appointing authority, and in the case of a board,
45 every member thereof, who wilfully refuses to comply
46 with this section shall be punished by a fine of not less
47 than twenty-five nor more than one hundred dollars.

1 Section 58. Chapter 31 of the General Laws is hereby
2 amended by striking out section 45A, as most recently
3 amended by chapter 166 of the acts of 1941, and insert-
-4 ing in place thereof the following section:
5 Section 4.5A. If any claim is made that the seniority
6 rights of an employee requesting a hearing under sub-
-7 section (b) of section forty-three or of a petitioner un-
-8 der section forty-five have been or may be violated by
9 the action of the officer or board whose action is sought

10 to be reviewed, the commission or the court, upon ap-
-11 plication of any party to the proceeding or to such peti-
-12 tion, made at any time before final action is taken at
13 such hearing or on such petition and upon proper notice,
14 may order that any person whose rights are claimed or
15 appear to be junior to those of the person who claimed
16 the appeal or filed the petition, become a party to or be
17 made a respondent in the proceeding, and shall there-
-18 upon determine the rights of the respective parties
19 therein.

1 Section 59. Section 20 of chapter 32 of the General
2 Laws, as most recently amended by chapter 642 of the
3 acts of 1954, is hereby further amended by striking out
4 paragraph (5) of subdivision (3) and inserting in place
5 thereof the following paragraph:
6 (b) Each such county system shall be managed by a
7 retirement board which shall have the general powers
8 and duties set forth in subdivision (5) of this section.
9 Such board shall consist of three members as follows:

10 the county treasurer who shall be a member ex officio
11 and shall serve as chairman, a second member to be
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12 elected by the members in service of such system from
13 their own number at an election held under the super-
-14 vision of such board, and a third member to be chosen
15 by the other two members, or in case a third member is
16 not so chosen within thirty days after the termination of
17 the preceding term or after a vacancy occurs in such of-
-18 fice, to be appointed by the county commissioners.
19 Upon the termination of office of any elected, chosen
20 or appointed member, or in case the office of any such
21 member becomes vacant, his successor shall be elected,
22 chosen or appointed as herein provided to serve until
23 the expiration of three years from the termination of
24 the preceding term or for the unexpired portion of the
25 term, as the case may be; and in every case, a member
26 shall serve until the qualification of his successor.

1 Section 60. Section 69 of chapter 32 of the General
2 Laws, as most recently amended by section 1 of chapter
3 576 of the acts of 1946, is hereby further amended by
4 adding at the end the following paragraph;
5 The provisions of this section shall apply to officers
6 assigned to duty under the commissioner of public safety
7 as provided in section four of chapter one hundred and
8 forty-seven.

1 Section 61. Section seventy-one of chapter thirty-
-2 two of the General Laws, as appearing in the Tercen-
-3 tenary Edition, is hereby repealed.

1 Section 62. Said chapter 32 of the General Laws is
2 hereby amended by inserting after section 71, as so ap-
-3 pearing, the following section:
4 Section 71 A. Any annuity granted under section
5 seventy-one of this chapter or corresponding provisions
6 of earlier laws shall continue to be paid in accordance
7 with the provisions in effect at the time of the granting
8 of the annuity thereunder and all amendments thereof
9 and of any other provision made applicable thereto.
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1 Section 63. Section seventy-four of chapter thirty-
-2 two of the General Laws, and the caption preceding
3 said section, as appearing in the Tercentenary Edition,
4 are hereby repealed.

1 Section 64. Chapter 32 of the General Laws is
2 hereby amended by striking out section 90, as appear-
-3 ing in section 4 of chapter 439 of the acts of 1936, and
4 inserting in place thereof the following section:
5 Section 90. The provisions of section forty-three of
6 chapter thirty-one shall not apply in cities or towns to
7 members of police or fire departments whose services
8 are terminated by retirement on pension or otherwise by
9 reason of having attained the maximum age established

10 by any provision of law effective in such city or town for
11 service in its police or fire department, or by reason of
12 having attained age seventy.

1 Section 65. Section 90A of chapter 32 of the Gen-
-2 eral Laws, inserted by section 1 of chapter 452 of the
3 acts of 1943, is hereby amended by adding at the end
4 the following paragraph:
5 This section may be accepted in a town by two-thirds
6 vote at the annual town meeting and in a city by two-
-7 thirds vote of the city council, subject to the provisions
8 of the charter.

1 Section 66. Section two of chapter four hundred and
2 fifty-two of the acts of nineteen hundred and forty-three
3 is hereby repealed.

1 Section 67. Section 2of chapter 34 of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out the second paragraph.

1 Section 68. Chapter 34 of the General Laws is hereby
2 amended by striking out section 17, as most recently
3 amended by chapter 479 of the acts of 1951, and insert-
-4 ing in place thereof the following section:
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5 Section 17. All contracts exceeding one thousand dol-
-6 lars in amount made by the board of county commis-
-7 sioners, or by any other board or officer having control
8 of activities, the expense of which is payable through
9 the comity treasury, for building, altering, furnishing

10 or repairing public buildings, or for the construction or
11 repair of public works, or for the purchase of supplies or
12 equipment, or for services other than professional serv-
-13 ices and services of county employees, and except ad-
-14 vertising, shall be in writing and shall be filed with said
15 board or its clerk, if any, and a copy of each such con-
-16 tract shall be filed in the office of the county treasurer.
17 All changes in or additions to, or agreements for extras
18 under, such contracts shall also be in writing and be so
19 filed.
20 All such contracts shall, except as hereinafter pro-
-21 vided, be made only after notice inviting bids therefor
22 has been posted for at least one week in a conspicuous
23 place in each county building where the county commis-
-24 sioners have an office. All such contracts exceeding
25 three thousand dollars in amount shall be made only
26 after such notice has been so posted and after the notice
27 inviting bids for such contracts has been advertised at
28 least once in a newspaper, if any, published in the city
29 or town wherein the public building, bridge, highway,
30 or public work or institution to be supplied in accord-
-31 ance with the contract is or is to be situated; and once
32 in any newspaper of general circulation in the county,
33 each such publication to be at least seven days before
34 the last day for the filing of bids. If there is no such
35 local newspaper, the notice inviting bids shall be adver-
-36 tised on two separate days in a newspaper of general
37 circulation as aforesaid, the last publication to be at
38 least seven days before the last day for the filing of bids.
39 The board shall in each case make and file with the
40 county treasurer a certificate, made under penalties of
41 perjury, of such posting and advertising. In an emer-
-42 gency, to the existence of which such board shall certify
43 upon the orders to the county treasurer for the payment
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44 of bills, it may contract for repairs without such posting
45 or advertising. All bids shall be publicly opened in the
46 presence of the board and recorded in its records. No
47 contract made in violation of this section shall be valid,
48 and no payment thereunder shall be made. No pur-
-49 chase or contract shall be split for the purpose of evading
50 the requirements of this section. The board may, how-
-51 ever, repair buildings or other public works under its
52 control by day work, if in its judgment, expressed in a
53 vote, the best interests of the county or the district for
54 which such work is to be done so require; but no bill
55 therefor in excess of one thousand dollars shall be paid
56 by the county treasurer unless, upon or with the bill, the
57 board or its clerk, if any, has certified that such vote is
58 entered upon its records.

1 Section 69. Chapter 35 of the General Laws is
2 hereby amended by striking out section 31, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 31. The county commissioners shall appor-
-6 tion and assess all county taxes among and upon the
7 several towns according to their state valuations, and
8 shall, by the clerk, certify the assessments to the asses-
-9 sors thereof, and prescribe the time of payment. The

10 several amounts so apportioned and assessed by the
11 county commissioners shall be assessed by the assessors
12 of the towns to which they are certified as provided in
13 sections twenty-one and twenty-three of chapter fifty-

-14 nine, and shall be collected and paid into the respective
15 town treasuries, and the commissioners in their war-
-16 rants shall require the selectmen or assessors of each
17 town to pay, or to issue their warrants requiring the
18 treasurer thereof to pay, to the county treasurer the
19 amount so assessed, at such times as shall be fixed in
20 the warrant of the commissioners.

1 Section 70. Chapter 35 of the General Laws is hereby
2 amended by striking out section 34, as most recently
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3 amended by section 3 of chapter 591 of the acts of
4 1948, and inserting in place thereof the following sec-
-5 tion;
6 Section 34- On and after January first in each year
7 and before the regular appropriations have been made
8 by the general court, the county commissioners and
9 other officers authorized to incur liabilities payable by

10 the county may incur liability for general maintenance
11 and operation of regular county activities at a rate of
12 expenditure which does not exceed in any month the
13 sum spent for a similar purpose in any one month in the
14 preceding year; provided, that said commissioners or
15 officers may expend in any one month for any office or
16 board created by law an amount not exceeding one
17 twelfth of the estimated cost for the current year for
18 said office or board. Payments therefor may be made
19 from any available funds in the county treasury, to be
20 charged to the regular appropriation when made. No
21 new or unusual expense shfill be incurred, or permanent
22 contract made, or salary increased, until an appropria-
-23 tion sufficient therefor has been made by the general
24 court; except that salary increases in accordance with
25 the salary schedule may be granted as set forth in sec-
-26 tion fiftv-one B.

1 Section 71. Section forty-three Bof chapter thirty-
-2 five of the General Laws, inserted by section two of chap-
-3 ter two hundred and fourteen of the acts of nineteen hun-
-4 dred and thirty-nine, is hereby repealed.

1 Section 72. Chapter 35 of the General Laws is
2 hereby amended by inserting after section 48, as most
3 recently amended by chapter 538 of the acts of 1949,
4 the following section:
5 Section 48A. Except as provided in this section, sec-
-6 tions forty-nine to fifty-five, inclusive, shall be applica-
-7 ble to the county of Suffolk. Section fifty-one B shall
8 not be applicable in the county of Suffolk and any refer-
-9 ence to the salary schedule set forth in section fifty-one
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10 B contained in any of the provisions of sections forty-
-11 nine to fifty-five, inclusive, which are applicable to the
12 county of Suffolk, shall, in the application thereof to
13 said county, be construed, so far as appropriate, to refer
14 to the compensation plan adopted for that county under
15 those provisions of sections forty-nine to fifty-five, in-
-16 elusive, which are applicable therein, and section fifty-
-17 four shall be applicable in the county of Suffolk only in
18 the form in which it appeared in the Tercentenary Edi-
-19 tion of the General Laws.
20 The mayor of the city of Boston shall, for the county
21 of Suffolk, exercise the powers and perform the duties
22 conferred upon and prescribed for the board in the pro-
-23 visions of sections forty-nine to fifty-five, inclusive,
24 which are applicable to the county of Suffolk, except
25 that the duties prescribed for the board by section fifty-
-26 one, other than those referred to in clause (c) thereof
27 shall be performed by the city council of Boston, sub-
-28 ject to the provisions of the charter of the city. The
29 duties prescribed for the director of accounts in the pro-
-30 visions of sections forty-nine to fifty-five, inclusive,
31 which are applicable to the county of Suffolk shall be
32 performed by the budget commissioner of the city of
33 Boston.

1 Section 73. Chapter 35 of the General Laws is
2 hereby amended by striking out section 56, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 56. Any county, other than the county of
6 Suffolk, is hereby authorized, subject in all respects to
7 the approval of the governor and council, to establish
8 agencies for the purpose of establishing and administer-
-9 ing classification and compensation plans in accordance

10 with the provisions of sections forty-nine to fifty-five,
11 inclusive, and agencies so established shall have the
12 powers granted by said sections to the board and the
13 director of accounts. Upon the establishment of such
14 agency, such county shall cease to be represented on the
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15 board or to participate in the election of its members
16 and its obligation to contribute toward the expenses in-
-17 curred by the board and by the director under section
18 fifty shall terminate.

1 Section 74. Chapter 36 of the General Laws is hereby
2 amended by striking out section 8, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section;
5 Section 8. During the disability of the register, or if
6 a vacancy occurs in the office, the assistant register, or
7 second assistant register, or if none, the clerk shall per-
-8 form the register’s duties until the register is able to
9 assume his duties or until the qualification of a new

10 register.
11 If the register is disabled and there is no assistant,
12 second assistant or clerk, or if they are all unable, by
13 reason of illness or otherwise to perform their official
14 duties, the county commissioners, or in Suffolk county,
15 the superior court, may appoint a temporary register of
16 deeds. Notice of such appointment shall be recorded in
17 the registry. Section three shall apply to temporary
18 registers who shall exercise the same powers and duties
19 as registers of deeds until the register or a qualified
20 assistant is able to assume the same or until the quali-
-21 fication of a new register.

1 Section 75. Chapter 36 of the General Laws is
2 hereby amended by striking out section 15, as most re-
-3 cently amended by section 1 of chapter 395 of the acts
4 of 1949, and inserting in place thereof the following
5 section:
6 Section 15. The register shall record all instruments
7 upon the pages of the record books in fair and legible
8 handwriting, by typewriting or in print, and in con-
-9 tinuous successive lines, or may make the record by

10 photographic process or by the microphotographic proc-
-11 ess, or by any combination of those processes. The
12 register shall note on the record, before attesting the
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13 same, all erasures and interlineations and the value of
14 any stamp affixed thereto pursuant to state or federal
15 law and the cancellation thereof; the register shall make
16 duplicate microphotographic process copies of all books
17 in his registry in which deeds, certificates of title and
18 other instruments have been recorded or entered.

1 Section 76. Chapter 36 of the General Laws is
2 hereby amended by striking out section 16, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 16. The register shall record receipts or other
6 evidence of payment of taxes to the commissioner of
7 corporations and taxation for taxes levied under laws of
8 the commonwealth and to federal revenue collectors for
9 taxes levied under federal law, which affect the title to

10 land in his district, if the person applying for such re-
-11 cording first makes affidavit to the genuineness of such
12 receipt or evidence before a person qualified to take ac-
-13 knowledgments of deeds.

1 Section 77. Sections three and four of chapter thirty-
-2 eight of the General Laws, as appearing in section four of
3 chapter two hundred and fourteen of the acts of nineteen
4 hundred and thirty-nine and the Tercentenary Edition,
5 respectively, are hereby repealed.

1 Section 78. Section Bof chapter 38 of the General
2 Laws is hereby amended by striking out the third sen-
-3 tence, as appearing in section 1 of chapter 30 of the acts
4 of 1939, and inserting in place thereof the following sen-
-5 tence: The court or justice shall give seasonable notice
6 of the time and place of the inquest to the department of
7 public utilities in any case of death by accident upon a
8 railroad, electric railroad, street railway or railroad for
9 private use, and in any case of death in which a motor

10 vehicle of a common carrier of passengers for hire by
11 motor vehicle is involved, and to the registry of motor
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12 vehicles in any case of death in which any motor vehicle
13 is involved.

1 Section 79. Section 4of chapter 50 of the General
2 Laws, as most recently amended by section 2 of chapter
3 30 of the acts of 1947, is hereby further amended by
4 striking out the first paragraph and inserting in place
5 thereof the following paragraph:
6 In computing the period of time prescribed in any
7 statute relating to primaries, caucuses or elections, Sun-
-8 days and legal holidays shall generally be included : but
9 when the last day of such period falls on a Sunday or on

10 a legal holiday, the following day which is not Sunday
11 or a legal holiday, shall be considered the final day of
12 such period; and when the first day of such period falls
13 on a Sunday or on a legal holiday, the day preceding
14 which is not Sunday or a legal holiday, shall be considered
15 the first day of the period. Whenever the day desig-
-16 nated for a primary, caucus or election is a legal holiday,
17 said primary, caucus or election shall be held on the fol-
-18 loving day.

1 Section 80. Chapter 51 of the General Laws is
2 hereby amended by striking out section 31, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 31. If the final day for registration of voters
6 falls on Sunday or on a legal holiday, the preceding day
7 which is not Sunday or a legal holiday shall be the final
8 day for such registration.

1 Section 81. Section 16 of chapter 54 of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by inserting after the word “precinct”,
4 in lines 5 and 15, the words: —present at the polling
5 place, —so as to read as follows: Section 16. If a
6 warden, clerk or inspector is absent at the opening of
7 the polls or subsequently on the day of election, or if
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8 the office is vacant, the deputy of such officer shall act
9 for that election in his place. If the warden and deputy

10 warden, clerk and deputy clerk, or an inspector and his
11 deputy, shall be absent, the voters of the precinct pres-
-12 ent at the polling place, on nomination and by hand
13 vote, shall fill the vacancy, and the officer so elected shall
14 act during the remainder of the election; but otherwise
15 no deputy officer shall act in an official capacity or be
16 admitted to the space reserved for election officers while
17 the polls are open or during the counting of the votes.
18 In cities where no deputy warden or deputy clerk is
19 appointed, if a warden or clerk is absent at the opening
20 of the polls or subsequently on the day of election, or if
21 the office is vacant, the senior inspector of the same po-
-22 litical party as such warden or clerk shall act as warden
23 or clerk for that election, and the voters of the precinct
24 at the polling place, on nomination and by hand vote,
25 shall fill the vacancy in the office of inspector.

1 Section 82. Chapter fifty-four Aof the General
2 Laws, as amended, is hereby repealed.

1 Section 83. Chapter 56 of the General Laws is
2 hereby amended by striking out section 2, as appearing
3 in section 11 of chapter 537 of the acts of 1946, and in-
-4 serting in place thereof the following section:
5 Section 2. A registrar or assistant registrar who re-
-6 fuses or willfully neglects to require, under section forty-
-7 four of chapter fifty-one, an applicant for registration to
8 read the five lines of the constitution of the common-
-9 wealth in such manner as to show that he is neither

10 prompted nor reciting from memory, or to write his
11 name in the register, unless he is prevented by physical
12 disability from so doing, or distinctly to announce the
13 name of an applicant for registration before entering his
14 name upon the register, or who prevents or seeks to pre-
-15 vent the registration of any person, knowing him to be
16 a legal voter, or who registers the name of any person,
17 knowing that the person is not qualified to vote, or who
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18 wrongfully strikes off the voting list the name of a legally
19 qualified voter, or who is guilty of any fraud or corrupt
20 conduct in the execution of the duties of his office shall
21 be punished by a fine of not more than one thousand
22 dollars or by imprisonment for not more than one year.

1 Section 84. Section 52 of chapter 56 of the General
2 Laws, as appearing in section 11 of chapter 537 of the
3 acts of 1946, is hereby amended by inserting after the
4 word “ballot”, in line 3, the words: — or willfully de-
-5 lays the delivery of any ballots, so as to read as fol-
-6 lows: Section 52. Whoever willfully forges or falsely
7 makes the official endorsement on any ballot, or will-
-8 fully destroys or defaces a ballot, or willfully delays the
9 delivery of any ballots shall be punished by a fine of not

10 more than one hundred dollars or by imprisonment for
11 not more than one year.

1 Section 85. Chapter 66 of the General Laws is
2 hereby amended by striking out section 10, as most re-
-3 cently amended by section 5 of chapter 550 of the acts
4 of 1948, and inserting in place thereof the following sec-
-5 tion:
6 Section 10. Every person having custody of public
7 records shall, at reasonable times and under his super-
-8 vision, permit them to be inspected and examined by
9 any person, and shall furnish copies thereof on payment

10 of the fee, if any, established therefor under the appli-
-11 cable provisions of chapter two hundred and sixty-two
12 or of any other provision of law, or, if no specific fee is
13 established by law, upon payment of the fee for copies
14 provided in section thirty-eight of chapter two hundred
15 and sixty-two. In towns such inspection and furnish-
-16 ing of copies may be regulated by ordinance or by-law
17 and the fee for copies furnished by the town clerk or any
18 other officer of the town shall, unless a specific fee is es-
-19 tablished by law, be that provided by clause (65) of sec-
-20 tion thirty-four of chapter two hundred and sixty-two.
21 Records of the department of public welfare and of the
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22 several city and town welfare departments and bureaus
23 of old age assistance relative to all public assistance, and
24 the records of the department of education relative to
25 aid to the blind shall be inspected or examined only as
26 provided in section seventeen A.

1 Section 86. Section 15 of chapter 66 of the General
2 Laws is hereby amended by striking out the first sen-
-3 tence, as appearing in chapter 40 of the acts of 1939,
4 and inserting in place thereof the following sentence: —-

5 Whoever unlawfully keeps in his possession any public
6 record or removes it from the room where it is usually
7 kept, or alters, defaces, mutilates or destroys any pub-
-8 lie record or violates any provision of this chapter for
9 which no specific penalty is provided, shall be punished

10 by a fine of not less than ten nor more than five hundred
11 dollars, or by imprisonment for not more than one year,
12 or both.

1 Section 87. Section lof chapter 67 of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by adding at the end the following sen-
-4 tence; The terms “religious society” and “society”,
5 as used in this chapter, shall, unless the context other-
-6 wise requires, include parishes.

1 Section 88. Section twenty of chapter sixty-seven
2 of the General Laws, as appearing in the Tercentenary
3 Edition, is hereby repealed.

1 Section 89. Section five of chapter sixty-nine of the
2 General Laws, as appearing in the Tercentenary Edition,
3 is hereby repealed.

1 Section 90. Chapter 70 of the General Laws is hereby
2 amended by striking out section 7, as appearing in section
3 1 of chapter 643 of the acts of 1948, and inserting in place
4 thereof the following section:
5 Section 7. For the purposes of this chapter, the equal-
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6 ized valuation of a town shall be the valuation established
7 by the general court for such purposes, or, if no such val-
-8 nation is established, the last preceding state valuation.

1 Section 91. Chapter 71 of the General Laws is hereby
2 amended by striking out section 3, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section: —-

5 Section 3. The exercises in the public schools may in-
-6 elude calisthenics, gymnastics and military drill. A pu-
-7 pil shall be excused from taking part in any military
8 exercise if he, or his parent or guardian, is conscien-
-9 tiously opposed to bearing arms, or is of a religious de-

-10 nomination so opposed, and the school committee is so
11 notified in writing. A pupil shall be excused from taking
12 part in calisthenics, gymnastics or military drill if a reg-

-13 istered physician certifies in writing that in his opinion
14 participation therein would be injurious to the pupil.

1 Section 92. Section 6of chapter 71 of the General
2 Laws, as most recently amended by section 4 of chapter
3 679 of the acts of 1947, is hereby further amended by
4 inserting after the first sentence the following sentence:
5 Such a town shall also, through the school committee,
6 provide, when necessary, for the transportation of such
7 a pupil.

1 Section 93. Section ten of chapter seventy-one of
2 the General Laws, as appearing in the Tercentenary
3 Edition, is hereby repealed.

1 Section 94. Section twelve of chapter seventy-one of
2 the General Laws, as appearing in the Tercentenary Edi-
-3 tion, is hereby repealed.

1 Section 95. Section thirty-eight Bof chapter sev-
-2 enty-one of the General Laws, inserted by section two
3 of chapter six hundred and seventy-six of the acts of
4 nineteen hundred and forty-one, is hereby repealed.
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1 Section 96. Section thirty-eight Eof chapter sev-
-2 enty-one of the General Laws, inserted by section two
3 of chapter six hundred and seventy-six of the acts of
4 nineteen hundred and forty-one, is hereby repealed.

1 Section 97. Section seventy-eight of chapter sevent3r-

-2 one of the General Laws, inserted by section five of chap-
-3 ter six hundred and twenty of the acts of nineteen hun-
-4 dred and forty-eight, is hereby repealed.

1 Section 98. Section 3of chapter 72 of the General
2 Laws is hereby amended by striking out clause Third,
3 as appearing in the Tercentenary Edition, and insert,-

4 ing in place thereof the following clause:
5 Third. The amount of money raised by taxation by
6 the town and expended during the fiscal year of the
7 town last preceding the date of the school returns for
8 the support of public schools, including the wages of
9 teachers, and transportation of children, or board in place

10 thereof, fuel, the care of fires, schoolrooms and school
11 premises, repairs, supervision, textbooks and supplies,
12 the school sundries or incidentals, but excluding altera-
-13 tions of school buildings, other than repairs, and con-
-14 struction of schoolhouses and contributions for, and re-
-15 imbursements on account of, the support of public
16 schools from the commonwealth or from other sources
17 than local taxation; and the total expenditures, classi-
-18 fied, for the public schools during the school year last
19 preceding the date of the school returns.

1 Section 99. Chapter 72 of the General Laws is
2 hereby amended by striking out section 6, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 6. A city or town whose report and returns
6 do not reach the commissioner on or before September
7 first shall forfeit to the Massachusetts School Fund the
8 sum of two hundred dollars. For cause, the commis-
-9 sioner may grant to any city or town an extension of

10 time within which such reports are required to reach him.



HOUSE No. 2662.1955.] 45

1 Section 100. Chapter 73 of the General Laws is
2 hereby amended by striking out section 1, as most re-
-3 cently amended by section 1 of chapter 618 of the acts
4 of 1952, and inserting in place thereof the following
5 section:
6 Section 1. The department of education, in this chap-
-7 ter called the department, shall, through its division of
8 teachers’ colleges, have general management of the state
9 teachers’ colleges at Boston, Bridgewater, Fitchburg,

10 Framingham, Lowell, North Adams, Salem, Westfield
11 and Worcester, and the Massachusetts school of art at
12 Boston, or wherever said colleges may be hereafter 10-13
13 cated, and of boarding houses connected therewith, and
14 may direct the expenditure of money appropriated for
15 their maintenance.

1 Section 101. Chapter 74 of the General Laws is
2 hereby amended by striking out section 7A, as most re-
-3 cently amended by section 7 of chapter 630 of the acts
4 of 1952, and inserting in place thereof the following sec-
-5 tion:
6 Section 7A. For the tuition in an approved vocational
7 school of any town, district or county of any child over
8 fourteen }rears of age placed in such town, district or
9 county by the department of public welfare, or by the

10 youth service board, or by the child welfare division of
11 the institutions department of the city of Boston, the
12 commonwealth or the city of Boston, as the case may
13 be, shall pay to the town, district or county the tuition
14 established by the commissioner under the direction of
15 the state board.

1 Section 102. Chapter 74 of the General Laws is
2 hereby amended by striking out section BA, as most re-
-3 cently amended by chapter 622 of the acts of 1950, and
4 inserting in place thereof the following section:
5 Section BA . A town where a person resides who is ad-
-6 mitted to a day school in another town under section
7 seven, shall, through its school committee, whan neces-
-8 sary, provide for the transportation of such person, and
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9 shall, subject to appropriation, be entitled to state re-
-10 imbursement from the tax on income to the extent of
11 fifty per cent of the amount so expended. A town where
12 a child is placed by the department of public welfare or
13 the youth service board who is admitted under section
14 seven to a day school in another town shall similarly
15 provide for the transportation of such pupil to such
16 school and shall be entitled to state reimbursement to
17 the full extent of the amount so expended. No reim-
-18 bursement shall be made under this section on account
19 of any pupil who resides less than one and one half miles
20 from the school which he attends.

1 Section 103. Chapter 74 of the General Laws is
2 hereby amended by striking out section 10, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 10. The commonwealth shall reimburse towns
6 paying fees under section eight for tuition in agricultural
7 departments in high schools and in vocational schools one
8 half the amount so expended; and shall reimburse towns
9 paying such tuition fees for children placed therein by the

10 department of public welfare or the youth service board
11 for the whole amount so expended.

1 Section 104. Chapter 74 of the General Laws is
2 hereby amended by striking out section 11, as most re-
-3 cently amended by section 2 of chapter 617 of the acts
4 of 1941, and inserting in place thereof the following
5 section:
6 Section 11. The counties of Bristol, Essex and Nor-
-7 folk, and the cities of Lynn and Northampton and the
8 town of Norwood shall, so long as their respective schools
9 are approved, be reimbursed by the commonwealth as

10 are towns under section nine.

1 Section 105. Section fifty-two of chapter seventy-
-2 four of the General Laws, as appearing in the Tercen-
-3 tenary Edition, is hereby repealed.
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1 Section 106. Section 7of chapter 76 of the General
2 Laws, as appearing in chapter 579 of the acts of 1951,
3 is hereby amended by striking out, in line 11, the words
4 “within the town”.

1 Section 107. Section IS of chapter 81 of the General
2 Laws is hereby amended by striking out the second sen-
-3 tence, as appearing in the Tercentenary Edition, and in-
-4 sorting in place thereof the following sentence: The
5 amount which may be recovered for any such injury
6 shall not exceed one fifth of one per cent of the state
7 valuation, at the time of the commencement of the
8 action, of the town in which the injury was received,
9 nor shall it exceed four thousand dollars.

1 Section 108. Section four of chapter eighty-five of
2 the General Laws, as appearing in the Tercentenary Edi-
-3 tion, is hereby repealed.

1 Section 109. Chapter 85 of the General Laws is
2 hereby amended by striking out section 20, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section; —-

5 Section 20. The county commissioners may establish
6 by-laws regulating the speed at which persons may ride
7 or drive over any bridge in their county which is main-
-8 tained in whole or in part by said county, except bridges
9 controlled by the commonwealth, and may affix penal-

-10 ties not exceeding twenty dollars for a breach thereof.

1 Section 110. Sections twenty-one and twenty-two
2 of chapter eighty-five of the General Laws, as appear-
-3 ing in the Tercentenary Edition, are hereby repealed.

1 Section 111. Chapter 85 of the General Laws is
2 hereby amended by striking out section 24, as appear-
-3 ing in the Tercentenary Edition, and inserting the fol-
-4 lowing section: —-

5 Section No person shall be liable to a penalty for
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6 a violation of an ordinance or by-law relating to travel
7 on a bridge unless a legible notice containing the sub-
-8 stance of said ordinance or by-law in black letters is kept
9 posted in a conspicuous place at each end of the bridge.

1 Section 112. Chapter 85 of the General Laws is
2 hereby amended by striking out section 25, as most re-
-3 cently amended by section 10 of chapter 319 of the acts
4 of 1953, and inserting in place thereof the following sec-
-5 tion:
6 Section 25. The district court for any district in which
7 the bridge terminates shall have jurisdiction of complaints
8 for violation of section twenty or section twenty-three.

1 Section 113. Sections nine, ten and eleven of chapter
2 eighty-eight of the General Laws, as appearing in the Ter-
-3 centenary Edition, are hereby repealed.

1 Section 114. Section 398 of chapter 90 of the Gen-
-2 era! Laws, as most recently amended by chapter 505 of
3 the acts of 1948, is hereby further amended by striking
4 out the last sentence.

1 Section 115. Section 40 of chapter 90 of the General
2 Laws, as most recently amended by chapter 60 of the
3 acts of 1949, is hereby further amended by striking out
4 clause (2) and inserting in place thereof the following
5 clause: (2) accept, receive and receipt for federal
6 funds, and also other funds, public or private, for and
7 in behalf of any county, city or town, or in behalf of
8 the participating municipalities establishing, maintain-
-9 ing or operating a joint airport under section fifty-one

10 N, for the acquisition, establishment, construction, en-
-11 largement, improvement, protection, equipment, main-
-12 tenance and operation of airports and other air naviga-
-13 tion facilities within the commonwealth, and if federal
14 funds are received for such work, such funds shall be
15 accepted on such terms and conditions as may be pre-
-16 scribed by federal law and any rules and regulations
17 made thereunder;
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1 Section 116. Section fifty-one Lof chapter ninety
2 of the General Laws, inserted by section one of chapter
3 six hundred and thirteen of the acts of nineteen hundred
4 and forty-six, is hereby repealed.

1 Section 117. Section 51N of chapter 90 of the Gen-
-2 era! Laws, inserted by chapter 501 of the acts of 1947,
3 is hereby amended by striking out the last sentence of
4 the first paragraph and inserting in place thereof the fol-
-5 lowing sentence: Any reference in this section to the
6 mayor of a city shall, in case of a city having a Plan D
7 or E form of government, be deemed to refer to its city
8 manager.

1 Section 118. Section 10 of chapter 92 of the General
2 Laws is hereby amended by striking out paragraph (12),
3 as appearing in section 2 of chapter 575 of the acts of
4 1947, and inserting in place thereof the following para-
-5 graph:—
6 (12) All payments made as aforesaid for admission of
7 towns and for furnishing water to water companies, non-
-8 member towns, groups of towns or districts referred to
9 in paragraph (3), and for selling and delivering water to

10 any agency or instrumentality of the United States or
11 to any agency or instrumentality of the commonwealth
12 or of any county thereof shall be appropriated to the
13 payment of the cost incurred by the district in connect-
-14 ing such town, group of towns, water company, district,
15 agency or instrumentality with the metropolitan water
16 system, and the balance after such cost is paid, as well
17 as all other payments for furnishing water to a water
18 company, non-member towns, groups of towns, or such
19 districts in case of fire or other emergency, or as other-
-20 wise authorized, except payments as annual assessments
21 by towns, water companies, non-member towns, groups
22 of towns, or such districts shall be applied by the state
23 treasurer to the sinking fund established for the pay-
-24 ment of bonds, or to the payment of serial bonds, issued
25 on account of the metropolitan water district and the
26 balance shall be applied annually to meet the cost of
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27 maintenance and operation of the metropolitan water
28 works. All payments made as annual assessments, either
29 by towns, water companies, non-member towns, groups
30 of towns, or such districts, shall be applied as provided
31 in section twenty-five.

1 Section 119. Section twenty-four of chapter ninety-
-2 two of the General Laws, as appearing in the Tercente-
-3 nary Edition, is hereby repealed.

1 Section 120. Chapter 92 of the General Laws is
2 hereby amended by striking out section 28, as appearing
3 in the Tercentenarjr Edition, and inserting in place
4 thereof the following section:
5 Section 28. The towns, districts or corporations which
6 permanently derive all or any part of their water supply
7 from the metropolitan system or from sources used by
8 or under the control of the commission shall equip with
9 water meters all water services installed by or for them,

10 and shall also annually equip with water meters five per
11 cent of the water services which were unmetered as of
12 the date on which town, district or corporation began
13 such permanent use of water from the metropolitan
14 system or from sources used by or under the control of
15 the commission until all are metered. Such town, dis-
-16 trict or corporation shall charge each consumer having
17 a meter service in proportion to the amount of water
18 used; provided, that no town or district shall, in any
19 one year, contract for more than the number of meters
20 to be installed by it during that year under this section,
21 and provided, also, that a minimum rate may be fixed
22 for which the consumer shall be entitled to a stated
23 quantity of water.

1 Section 121. Section 44 of chapter 92 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out the last sentence and inserting
4 in place thereof the following sentence: No order of
5 the department of public utilities or of the commission
6 shall be required for, but the commission may make
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7 rules and regulations governing, the renewing, repair-
-8 ing or replacing of poles, wires, cables or pipes for the
9 transmission of electricity for light, heat or power or for

10 the distribution of gas, or for the transmission of intel-
-11 ligence by electricity, once erected or constructed in ac-
-12 cordance with law, or the making of house connections
13 or connections between duly located pipes, conduits and
14 distributing poles.

1 Section 122. Section 55 of chapter 92 of the Gen-
-2 eral Laws is hereby amended by striking out the third
3 sentence, as appearing in section 1 of chapter 554 of the
4 acts of 1949, and inserting in place thereof the following
5 sentence: Eight per cent of the thirty-nine per cent
6 to be paid by the cities and towns of the parks district
7 shall be charged as an assessment on the town of Co-
-8 hasset, and the remainder of the thirty-nine per cent
9 shall be charged as assessments on the various cities

10 and towns in said paries district except Cohasset and
11 shall be based one-third in proportion to their popula-
-12 tion, at the time of such computation, and two-thirds in
13 proportion to their state valuation.

1 Section 123. Chapter 92 of the General Laws is
2 hereby amended by striking out section 57, as most re-
-3 cently amended by section 2 of chapter 554 of the acts
4 of 1949, and inserting in place thereof the following sec-
-5 tion;
6 Section 57. The commission shall annually, in ac-
-7 cordance with the provisions of sections fifty-four and
8 fifty-five, determine the proportion in which each of the
9 cities and towns of said district shall annually pay money

10 into the treasury of the commonwealth to meet the in-
-11 terest, sinking fund and serial or other bond require-
-12 ments and the cost of maintenance of reservations and
13 boulevards, and shall transmit the determination of the
14 commission to the state treasurer.

1 Section 124. Section fifty-nine of chapter ninety-
-2 two of the General Laws, as appearing in section three
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3 of chapter five hundred and fifty-four of the acts of nine-
-4 teen hundred and forty-nine, is hereby repealed.

1 Section 125. Chapter 94 of the General Laws is
2 hereby amended by striking out section 54, as most re-
-3 cently amended by section 1 of chapter 453 of the acts
4 of 1948, and inserting in place thereof the following sec-
-5 lion;

6 Section 54- Whoever sells or offers for sale as butter
7 produced from unadulterated milk or cream any article,
8 product or compound made wholly or partly out of any
9 fat, oil or oleaginous substance or compound thereof, not

10 produced from unadulterated milk or cream; or who-
-11 ever renders, manufactures, takes orders for the future
12 delivery of, has in his possession, keeps in storage, dis-
-13 tributes, delivers, transfers or conveys such article, prod-
-14 uct or compound knowing that it is to be sold or offered
15 for sale within the commonwealth as butter produced
16 from unadulterated milk or cream shall be punished by
17 a fine of not less than one hundred nor more than five
18 hundred dollars or by imprisonment for not more than
19 one year.
20 Nothing in this section shall prohibit the manufacture
21 or sale, in compliance with all other applicable provi-
-22 sions of law, of uncolored or colored oleomargarine or
23 kindred compounds.

1 Section 126. Chapter 94 of the General Laws is
2 hereby amended by striking out section 154, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section: —•

5 Section 154- Canned articles of food shall not be
6 offered for sale unless marked to indicate the grade or
7 quality thereof and the name and address of the person
8 who packed or sells them. All canned articles of food
9 which have been prepared from dry products and have

10 been soaked before canning shall be plainly marked by
11 an adhesive label having on its face the word “soaked”
12 in letters of legible type not smaller than two line pica.
13 All cans, jugs and other packages containing molasses
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14 shall be plainly marked by an adhesive label having on
15 its face in the English language in letters of the size and
16 description aforesaid the name and address of the person
17 who made and prepared the same together with the name
18 and quality of the ingredients thereof. Whoever falsely
19 stamps or labels any can, jar or other package contain-
-20 ing fruit or food of any kind, or permits such stamping
21 or labeling or violates this section, shall be punished by
22 a fine of not less than twenty-five nor more than five
23 hundred dollars; and whoever knowingly sells such
24 goods so falsely stamped or labelled shall be punished
25 by a fine of not less than ten nor more than one hundred
26 dollars.

1 Section 127. Chapter 94 of the General Laws is
2 hereby amended by striking out section 155, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 155. (a) Whoever sells or exposes for sale:
6 (1) Any meat or meat product or any food contain-
-7 mg meat ingredients or prepared with meat substance
8 or meat fat and falsely represents the same to be ko-
-9 sher or as having been prepared in accordance with the

10 orthodox Hebrew religious requirements either by direct
11 statements, orally or in writing, or by the display of the
12 word “kosher” in any language or by the display of any
13 insignia, six-pointed star or any mark which might rea-
-14 sonably be calculated to deceive or lead a reasonable per-
-15 son to believe that a representation is being made that
16 the food sold is kosher or prepared in accordance with
17 the orthodox Hebrew religious requirements; or
18 (2) Both kosher and non-kosher meat or meat prod-
-19 ucts or food containing meat ingredients or prepared
20 with meat substance or meat fat, and at the same time
21 displays a sign on his door or window or anywhere in
22 front of his place of business where such food products
23 are sold bearing the word “kosher” in any language or
24 any sign or mark in simulation of such word or of any
25 insignia, six-pointed star or any mark which might rea-
-26 sonably be calculated to lead a reasonable person to be-
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27 lieve that the food sold in such place is kosher or prepared
28 in accordance with the orthodox Hebrew religious re-
-29 quirements, and fails to display on his window signs and
30 all display advertising in block letters at least four inches
31 in height “non-kosher food also sold here”; shall be
32 punished by a fine of not less than twenty-five nor more
33 than five hundred dollars.
34 (6) This section shall be enforced by the local board
35 of health and for such purpose any person designated by
36 it shall have the right to enter at any reasonable time
37 during business hours upon premises where food repre-
-38 sented to be kosher is sold or exposed for sale and inspect
39 such food.

1 Section 128. Section one hundred and fifty-six of
2 chapter ninety-four of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby repealed.

1 Section 129. Chapter 94 of the General Laws is
2 hereby amended by striking out section 248, as most
3 recently amended by chapter 99 of the acts of 1952, and
4 inserting in place thereof the following section;
5 Section (a) Whoever violates any provision of
6 sections two hundred and forty to two hundred and forty-
-7 two, and sections two hundred and forty-four to two hun-
-8 dred and forty-seven, inclusive, or of a rule or regulation
9 made under section two hundred and thirty-nine A, or

10 fails to comply with any request for information or di-
ll rection made under authority of sections two hundred
12 and forty, two hundred and forty-one, two hundred and
13 forty-four to two hundred and forty-six, inclusive, or
14 gives a false answer to any such request, shall be pun-
-15 ished by a fine of not more than fifty dollars.
16 (b ) Whoever is guilty of fraud in weighing, selling,
17 measuring or delivering fuel oil, range oil, coke, char-
-18 coal, coal or material used for road construction, or who-
-19 ever, by himself, or by his servant, agent or employee,
20 sells, or delivers or attempts to sell or deliver coke, char-
-21 coal or coal which contains an unreasonable amount of
22 shale, slate, rock or other foreign substance, or which
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23 produces an excessive amount of non-combustible resi-
-24 due, including ash, or which is short in weight shall be
25 punished by a fine of not more than one thousand dol-
-26 lars or by imprisonment for not more than one year, or
27 both.
28 (c) The director of standards and necessaries of life
29 and local sealers of weights and measures shall cause
30 sections two hundred and forty to two hundred and
31 forty-nine, inclusive, and rules and regulations made
32 under section two hundred and thirty-nine A, to be en-
-33 forced.

1 Section 130. Section two hundred and ninety-five E
2 of chapter ninety-four of the General Laws, inserted by
3 section one of chapter four hundred and fifty-nine of the
4 acts of nineteen hundred and thirty-nine, is hereby re-
-5 pealed.

1 Section 131. Section 19 of chapter 101 of the Gen-
-2 era! Laws is hereby amended by striking out the last
3 sentence, as appearing in chapter 73 of the acts of 1937,
4 and inserting in place thereof the following sentences:
5 A minor, who sells such article or exercises such trade
6 without a permit, if one is required, or who violates con-
-7 ditions of his permit or any such regulation, if he is over
8 the age of seventeen, shall be punished by a fine of not
9 exceeding fifteen dollars, or, if he is age seventeen or un-

-10 der, shall be warned for the first offence by the super-
-11 visors or officers mentioned in section seventy-seven of
12 chapter one hundred and forty-nine, and his parent,
13 guardian or custodian shall be notified. In case of a
14 second violation by a minor of seventeen years or under,
15 such minor may be arrested and dealt with as a delin-
-16 quent child.

1 Section 132. Chapter 111 of the General Laws is
2 hereby amended by striking out section 83A, as appear-
-3 ing in section 5 of chapter 291 of the acts of 1934, and
4 inserting in place thereof the following section:
5 Section 83A. The county commissioners of any
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6 county, acting as trustees of a hospital established therein
7 under sections seventy-eight to ninety, inclusive, may
8 effect insurance providing indemnity for or protection to
9 the officers and employees of such hospital against loss

10 by reason of their liability to pay damages to others for
11 bodily injuries, including death at any time resulting
12 therefrom, or for damage to property, caused by the
13 operation, within the scope of their official duties or em-
-14 ployment, of motor or other vehicles owned by the dis-
-15 trict maintaining such hospital, to an amount not ex-
-16 ceeding twenty thousand dollars on account of injury to
17 or death of one person, or not exceeding forty thousand
18 dollars for any one accident, and not exceeding five thou-

-19 sand dollars on account of damage to property. The
20 expense of such insurance shall be included as a part of
21 the cost of maintenance of such hospital.

1 Section 133. Section 174 A of chapter 111 of the Gen-
-2 era! Laws is hereby amended by striking out the last sen-
-3 tence, as appearing in the Tercentenary Edition, and in-
-4 serting in place thereof the following sentence: Every
5 such public board, commission, or governing board shall
6 before acting under this section notify the director of the
7 division of law enforcement in the department of natural
8 resources and shall keep an accurate account of all birds
9 killed by its employees under authority of this section

10 and submit such account to the director of the division
11 of fisheries and game in the department of natural re-
-12 sources at such times and covering such periods as he may
13 prescribe.

1 Section 134. Chapter 120 of the General Laws is
2 hereby amended by inserting after section 11, as appear-
-3 ing in section 13 of chapter 605 of the acts of 1952, the
4 following section:
5 Section 11A. An inmate of an institution under the
6 management, government and care of the division of
7 youth service shall not be placed in any cell, room or
8 cage in solitary confinement. Whenever restraint or
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9 separation from other inmates is necessary, confinement
10 shall be permitted only in a place where such inmate is
11 under constant supervision of the superintendent or per-
-12 son in charge of such institution or school or a person
13 designated by such superintendent or person in charge.

1 Section 135. Chapter 121 of the General Laws is
2 hereby amended by striking out section 23, as most re-
-3 cently amended by section 3 of chapter 475 of the acts
4 of 1935, and inserting in place thereof the following sec-
-5 tion:
6 Section 23. The state housing board established un-
-7 der section sixty-four of chapter six, in this and sections
8 twenty-four, twenty-four A, twenty-four B, twenty-five,
9 and twenty-six called the housing board, shall, in addi-

-10 tion to its duties and powers under sections twenty-six J
11 through twenty-six WW, inclusive, investigate defec-
-12 tive housing, the evils resulting therefrom and the work
13 being done in the commonwealth and elsewhere to rem-
-14 edy them, study the operation of building laws and laws
15 relating to buildings used for human habitation, and
16 promote the formation of organizations intended to in-
-17 crease the number of wholesome homes for people, and
18 of organizations intended to redevelop slum or decadent
19 areas that have become social or economic liabilities to
20 the community. The housing board shall supervise and
21 control the operations of corporations formed under au-
-22 thority of section three of chapter one hundred and
23 twenty-one A, or of said section in any of its earlier forms.

1 Section 136. Section twelve of chapter one hundred
2 and thirty-six of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby repealed.

1 Section 137. Section lof chapter 138 of the General
2 Laws is hereby amended by striking out the first sen-
-3 fence in the definition “Tavern”, as appearing in sec-
-4 tion 1 of chapter 253 of the acts of 1935, and inserting
5 in place thereof the following sentence: - “Tavern”, an
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6 establishment where alcoholic beverages may be sold,
7 as authorized by this chapter, with or without food, to
8 be served to and drunk by patrons in plain view of other
9 patrons, all public entrances to which shall open directly

10 from a public way.

1 Section 138. Section lof chapter 138 of the General
2 Laws is hereby amended by striking out the last sentence
3 in the definition “club, ” as appearing in section 1 of chap-
-4 ter 385 of the acts of 1934, and inserting in place thereof
5 the following sentence: The club shall hie with the
6 local licensing authorities and the commission annually,
7 within three months after January first in each year, a
8 list of the names and residences of its officers, together
9 with the amount of salary or compensation received by

10 each member, officer, agent or employee.

1 Section 139. Chapter 138 of the General Laws is
2 hereby amended by striking out section 11A, as appear-
-3 ing in chapter 208 of the acts of 1951, and inserting in
4 place thereof the following section:
5 Section 11A. The city council of any city and the
6 selectmen of any town shall upon the filing with the city
7 or town clerk of a petition signed by registered voters
8 of such city or town equal in number to at least one per
9 cent of the whole number of registered voters therein

10 and conforming to the provisions of section thirty-
-11 eight of chapter forty-three relative to initiative petitions,
12 requesting that the question of licensing the sale in such
13 city or town of alcoholic beverages in taverns be sub-
-14 mitted to the voters thereof, call a special election to be
15 held within a period of sixty days from the filing of such
16 petition, and cause to be so submitted thereat the fol-
-17 lowing question; “Shall licenses be granted TKS

'

18 in this city (or town) for the sale therein of al- “ —-

19 coholic beverages in taverns?”
20 In any city or town wherein a regular election is to be
21 held, the city council or selectmen, upon the filing of such
22 a petition at least thirty days before such election shall,
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23 instead of calling a special election cause said question to
24 be submitted to the voters thereof at such regular elec-
-25 tion. The foregoing question shall not be submitted to
26 the voters of any city or town under this section oftener
27 than once in two years.
28 If a majority of the votes cast in a city or town in an-
-29 swer to the question submitted is in the affirmative, the
30 city or town shall be taken to have authorized the sale
31 therein in taverns of such alcoholic beverages, if any, as
32 are from time to time lawfully authorized to be sold in
33 such city or town, subject in all respects to the provisions
34 of this chapter. If in a city or town in which the sale of
35 alcoholic beverages in taverns is authorized at the time
36 of the submission of said question, a majority of the
37 votes cast is in the negative, such city or town shall be
38 taken to have prohibited such sale therein effective
39 thirty days after such election, at which time all licenses
40 granted by the local licensing authorities to tavern-
-41 keepers in said city or town shall be automatically re-
-42 voked.
43 Any authorization or prohibition resulting from a vote
44 under this section shall be effective only pending the
45 taking under this section of the next succeeding vote,
46 if any, on such question.

1 Section 140. Section 15A of chapter 138 of the
2 General Laws is hereby amended by striking out the
3 first sentence, as appearing in section 5 of chapter 542
4 of the acts of 1943, and inserting in place thereof the
5 following sentence: Notation of the date and hour of
6 filing shall be made on every application for an original
7 license under section twelve, fifteen or thirty A, or for
8 a transfer of such a license from one location to another.

1 Section 141. Section 16 of chapter 138 of the General
2 Laws is hereby amended by striking out the second
3 paragraph, as appearing in section 3 of chapter 368 of
4 the acts of 1936, and inserting in place thereof the fol-
-5 lowing paragraph:
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6 Possession on the licensed premises by any licensee
7 referred to in this section of any alcoholic beverage
8 differing in composition or alcoholic content from such
9 beverage when received from the manufacturer or whole-

-10 safer and importer from whom it was purchased, except
11 cocktails and other mixed drinks as hereinbefore au-
-12 thorized, shall be prima facie evidence that the said
13 beverage has been diluted, changed or tampered with
14 by such licensee, either directly or through an agent,
15 employee or other person, in violation of this section.

1 Section 142. Section 16A of chapter 138 of the
2 General Laws is hereby amended by striking out the
3 second sentence, as appearing in section 1 of chapter
4 424 of the acts of 1937, and inserting in place thereof the
5 following sentence: If in any year the number of such
6 licenses so issuable is less than the number of such
7 holders or former holders so applying, such applicants
8 shall be prima facie entitled to renewals in the order of
9 the date and hour of filing their respective applications,

10 to the extent that the same are issuable under section
11 seventeen.

1 Section 143. Section 19A of chapter 138 of the
2 General Laws is hereby amended by striking out the
3 second sentence of the first paragraph and all of the
4 second paragraph, as appearing in section 20 of chapter
5 440 of the acts of 1935, and inserting in place thereof
6 the following sentence and paragraph: The commis-
-7 sion may make and enforce rules and regulations cover-
-8 ing the granting and revocation of permits under this
9 section and regulating the exercise of the privilege

10 granted under such permits.
11 Whoever acts as salesman for a licensee under section
12 eighteen, eighteen A or nineteen without having a per-
-13 mit under this section, or whoever having such a permit
14 violates any provisions of this section or of any rule or
15 regulation of the commission or of his permit, shall be
16 subject to the penalties prescribed by section two.
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1 Section 144. Section 23 of chapter 138 of the Gen-
-2 eral Laws is hereby amended by striking out the last
3 sentence of the ninth paragraph, as appearing in section
4 12 of chapter 542 of the acts of 1943, and inserting in
5 place thereof the following three sentences: A license
6 granted under section thirty A may be transferred to a
7 registered pharmacist, qualified to receive such a license
8 in the first instance, if the licensing authorities deter-
-9 mine that the interests in the ownership of the store in

10 which the license was granted to be exercised remain sub-
-11 stantially unchanged. No new license fee shall be re-
-12 quired upon such transfers. If the local licensing au-
-13 thorities determine that an individual, partnership or
14 corporation is not entitled to a transfer as aforesaid of a
15 license granted by them or fail to act upon an applica-
-16 tion for a transfer thereof, the applicant for such trans-
-17 fer may appeal to the commission under section sixty-
-18 seven in the same manner as though such authorities
19 had refused to grant or failed to act upon an application
20 for an original license and all the provisions of said sec-
-21 tion shall apply to such an appeal.

1 Section 145. Section 308 of chapter 138 of the Gen-
-2 eral Laws is hereby amended by striking out the second
3 paragraph, as inserted by section 9 of chapter 368 of the
4 acts of 1936.

1 Section 146. Chapter 138 of the General Laws is
2 hereby amended by striking out section 30C, inserted
3 by section 2 of chapter 376 of the acts of 1933, and in-
-4 serting in place thereof the following section:
5 Section 30C. A license granted to a registered phar-
-6 macist under section thirty A shall become void without
7 any process or decree upon the revocation of his certifi-
-8 cate of registration as a pharmacist or of his certificate
9 of fitness under section thirty, or upon his ceasing to

10 conduct his business in person and on his own account,
11 unless he has been unable to so conduct his business or
12 has died, and his business is continued by his wife, widow,
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13 executor or administrator under another registered phar-
-14 macist.

1 Section 147. Section 30G of chapter 138 of the Gen-
-2 eral Laws is hereby amended by striking out the first
3 sentence, as appearing in section 31 of chapter 440 of
4 the acts of 1935, and inserting in place thereof the fol-
-5 lowing sentence: A person, not a registered pharma-
-6 cist, who procures a license for the sale of alcoholic bev-
-7 erages under section thirty A in the name of a registered
8 pharmacist who is dead, or in the name of a registered
9 pharmacist by borrowing, hiring or purchasing the use

10 of his certificate of registration as a pharmacist or his
11 certificate of fitness under section thirty, and being him-
-12 self the owner or manager of the place, personally or by
13 his servants sells alcoholic beverages, shall be punished
14 by a fine ofnot less than fifty nor more than five hundred
15 dollars and by imprisonment for not less than one nor
16 more than six months.

1 Section 148. Chapter 138 of the General Laws is
2 hereby amended by striking out section 39, inserted by
3 section 2 of chapter 376 of the acts of 1933, and insert-
-4 ing in place thereof the following section:
5 Section 39. No person shall tamper with samples of
6 alcoholic beverages taken or sent, as provided in this
7 chapter, for analysis by the department of public health,
8 or alter the statements made upon the forms or certifi-
-9 cates for or relating to such analyses.

1 Section 149. Chapter 138 of the General Laws is
2 hereby amended by striking out section 45, inserted by
3 section 2 of chapter 376 of the acts of 1933, and insert-
-4 ing in place thereof the following section:
5 Section 4-5. The officer to whom the warrant is com-
-6 mitted shall search the premises and seize the alcoholic
7 beverages described in the warrant, the casks or other
8 vessels in which the same are contained, and all imple-
-9 ments of sale and furniture used or kept and provided

10 to be used in the illegal keeping or sale of such beverages,
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11 if they are found in or upon said premises, and shall con-
-12 vey the same to some place of security, where he shall
13 keep them until final action is had thereon.

1 Section 150. Chapter 138 of the General Laws is
2 hereby amended by striking out section 47, inserted by
3 section 2 of chapter 376 of the acts of 1933, and insert-
-4 ing in place thereof the following section:
5 Section 47. The court before whom the warrant is
6 returned shall, within twenty-four hours after the sei-
-7 zure thereunder of the alcoholic beverages and vessels
8 containing them or of any implements of sale and fur-
-9 niture, issue a notice, under seal, and signed by the jus-

-10 tice or the clerk of the court, commanding the person
11 complained against as the keeper of the beverages seized
12 and all other persons who claim any interest therein or
13 in the casks or vessels containing the same or any such
14 implements of sale and furniture to appear before said
15 court at a time and place named in the notice, to answer
16 to the complaint and show cause why such beverages
17 and the vessels containing them or said implements of
18 sale and furniture should not be forfeited.

1 Section 151. Section 48 of chapter 138 of the Gen-
-2 era! Laws is hereby amended by striking out the first
3 sentence, as appearing in section 2 of chapter 376 of the
4 acts of 1933, and inserting in place thereof the following
5 sentence: The notice shall contain a description, of
6 the quantity and kind of alcoholic beverages, of the num-
-7 ber and kind of vessels and of the implements of sale and
8 furniture seized, as nearly as may be, and shall state
9 when and where they were seized.

1 Section 152. Section 50 of chapter 138 of the Gen-
-2 eral Laws is hereby amended by striking out the first
3 and second sentences, as appearing in section 2 of chap-
-4 ter 376 of the acts of 1933, and inserting in place thereof
5 the two following sentences; At the time and place
6 designated in the notice, the person complained against,
7 or any person claiming an interest in the alcoholic bev-



[JanHOUSE No. 2662.64

4

8 erages and vessels seized, or in any implements of sale
9 and furniture seized, or in any part thereof, may appear

10 and make his claim verbally or in writing, and a record
11 of his appearance and claim shall be made, and he shall
12 be admitted as a party to the trial. Whether a claim
13 as aforesaid is made or not, the court shall proceed to
14 try and hear the allegations of the complaint, and deter-
-15 mine whether said beverages, vessels, implements of sale
16 and furniture, or any part thereof, are forfeited.

1 Section 153. Chapter 138 of the General Laws is
2 hereby amended by striking out section 55, inserted by
3 section 2 of chapter 376 of the acts of 1933, and inserting
4 in place thereof the following section; —-

5 Section 55. A claimant whose claim is not allowed,
6 and the person complained against, shall each have the
7 same right of appeal to the superior court :r he had
8 been convicted of crime; but before his a allowed
9 he shall recognize to the commonweal. j sum of

10 two hundred dollars, with sufficient surely sureties,
11 to prosecute his appeal to the superior court and to
12 abide the judgment of the court thereon. Upon such
13 appeal, any question of fact shall be tried by a jury.
14 On the judgment of the court after verdict, whether a
15 forfeiture of the wffiole or any part of the alcoholic
16 beverages, vessels, implements of sale or furniture seized
17 is incurred, or otherwise, similar proceedings shall be
18 had as are directed in sections fifty to fifty-four, in-
-19 elusive.

1 Section 154. Section fifty-nine of chapter one hun-
-2 dred and thirty-eight of the General Laws, inserted by
3 section two of chapter three hundred and seventy-six
4 of the acts of nineteen hundred and thirty-three is
5 hereby repealed.

1 Section 155. Chapter 138 of the General Laws is
2 hereby amended by striking out section 63 A, as most
3 recently amended by section 16 of chapter 542 of the
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4 acts of 1943, and inserting in place thereof the following
5 section;
6 Section 63A. Any person who hinders or delays any
7 member of a local licensing authority or of the commis-
-8 sion, or any authorized investigator, inspector or other
9 agent of the commission or of a local licensing authority

10 in the performance of his duties, or who refuses to admit
11 any such person to any place which he is authorized to
12 inspect or locks him out therefrom, or who refuses to
13 give to any such person any information which may be
14 required for the proper enforcement of this chapter, shall
15 be punished by a fine of not less than fifty nor more
16 than two hundred dollars or by imprisonment for not
17 more than two months, or both.

1 Section 156. Section 67 of chapter 138 of the Gen-
-2 eral Laws, as most recently amended by chapter 574
3 of the acts of 1954, is hereby further amended by striking
4 out the first paragraph and inserting in place thereof
5 the following paragraph:
6 Any applicant for a license who is aggrieved by the
7 action of the local licensing authorities in refusing to
8 grant the same, or by their failure to act within the
9 period limited by section sixteen B, or any person who

10 is aggrieved by the action of such authorities in modify-
-11 ing, suspending, cancelling, revoking or declaring for-
-12 feited the same, may appeal therefrom to the commission
13 within five days following the expiration of said period,
14 upon petition in writing, setting forth all the material
15 facts in the case.

1 Section 157. Section 67 of chapter 138 of the Gen-
-2 eral Laws, as most recently amended by chapter 574
3 of the acts of 1954, is hereby further amended by striking
4 out the first sentence of the fourth paragraph and in-
-5 serting in place thereof the following sentence: Pend-
-6 ing a decision on the appeal, the action of the local li-
-7 censing authorities shall, except as provided in section
8 sixteen A, have the same effect as if the appeal had not
9 been taken.
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1 Section 158. Chapter 139 of the General Laws is
2 hereby amended by striking out section 13, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 13. All persons found in or upon premises used
6 for prostitution, assignation or lewdness may be required
7 by a justice of a district or the superior court to recog-
-8 nize, with or without sureties, to appear as witnesses at
9 any hearing in an action to punish a person for keeping

10 or maintaining such a nuisance as is described in sec-
-11 tion four, or for aiding in the maintenance of such a
12 nuisance in the manner set forth in section twenty, or
13 to enjoin or abate such a nuisance, and a warrant may
14 be issued to bring such persons before the court to recog-
-15 nize as aforesaid.

1 Section 159. Section eighteen of chapter one hun-
-2 dred and thirty-nine of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby repealed.

1 Section 160. Section 19 of chapter 147 of the Gen-
-2 era! Laws, as most recently amended by section 2 of
3 chapter 256 of the acts of 1939, is hereby further amended
4 by striking out the first three sentences and inserting in
5 place thereof the following three sentences: A woman
6 shall not be appointed a police matron unless she has
7 been recommended in writing by at least ten women of
8 good standing, residents of the city where the appoint-
-9 ment is to be made. A police matron may be removed

10 by the mayor or police commissioner, as the case may be,
11 by written order stating the cause of removal. The two
12 preceding sentences shall not apply to police matrons
13 in cities having more than thirty thousand inhabitants.

1 Section 161. Section 11 of chapter 149 of the Gen-
-2 eral Laws, as appearing in chapter 453 of the acts of
3 1950, is hereby amended by adding at the end the fol-
-4 lowing sentence: Whoever violates any reasonable
5 order or requirement made by the department under
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6 tins section shall be punished by a fine of not more
7 than one hundred dollars.

1 Section 162. Section thirteen of chapter one hun-
-2 dred and forty-nine of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby repealed.

1 Section 163. Section 20C of chapter 149 of the Gen-
-2 eral Laws is hereby amended by inserting after sub-
-3 section (/), inserted by section 2 of chapter 452 of the
4 acts of 1950, the following subsection:
5 {g) This section and the sections referred to in the
6 opening paragraph hereof shall not be deemed to affect
7 the interpretation or application of chapter one hundred
8 and fifty A and shall be construed liberally in aid of the
9 purpose thereof, which is to limit and curtail the use

10 of injunctions in labor disputes, and if any provision of
11 such sections or the application thereof to any person,
12 court or circumstance is held unconstitutional or other-
-13 wise invalid, the remaining provisions, and the applica-
-14 tion of such provisions to other persons, courts or cir-
-15 cumstances shall not be affected thereby.

1 Section 164. Section 34 of chapter 149 of the Gen-
-2 eral Laws, as appearing in section 2 of chapter 680 of
3 the acts of 1947, is hereby amended by striking out the
4 last sentence.

1 Section 165. Section thirty-eight of chapter one hun-
-2 dred and forty-nine of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby repealed.

1 Section 166. Chapter 149 of the General Laws is
2 hereby amended by striking out section 83, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 83. A minor who engages in any of the trades
6 or occupations mentioned in section sixty-nine in viola-
-7 tion of any provision of said section, or sections seventy,
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8 seventy-two or seventy-three shall for the first offence
9 be warned by the supervisors or officers mentioned in

10 section seventy-seven and the parent, guardian or cus-
-11 todian shall be notified. In case of a second violation
12 such minor may be arrested and dealt with as a delinquent
13 child. Upon the recommendation of the principal or
14 chief executive officer of the school which such a minor
15 attends, or upon the complaint of any supervisor of
16 attendance, police officer or probation officer, the badge
17 of any minor violating any provisions of sections sixty-
-18 nine, seventy, seventy-two or seventy-three, or who
19 becomes delinquent or fails to comply with all legal
20 requirements concerning school attendance, may be re-
-21 voked for three months by the officer issuing the same
22 and the badge taken from such minor. If any minor
23 refuses to surrender such badge, or works at any of the
24 occupations mentioned in section sixty-nine after notice
25 of the revocation of such badge, he shall be deemed to
26 have violated section seventy.

1 Section 167. Section 132 of chapter 149 of the Gen-
-2 eral Laws is hereby amended by striking out the second
3 sentence, as appearing in the Tercentenary Edition, and
4 inserting in place thereof the following sentence;
5 Whoever violates this section shall be punished by a
6 fine of not less than fiftj' nor more than two hundred
7 dollars.

1 Section 168. Chapter 149 of the General Laws is
2 hereby amended by striking out section 148, as most
3 recently amended by chapter 28 of the acts of 1951,
4 and inserting in place thereof the following section;
5 Section 1/+B. Every person having employees in his
6 service shall pay weekly each such employee the wages
7 earned by him to within six days of the date of said
8 payment if employed for six days in the week or to
9 within seven clays of the date of said payment if em-

it) ployed seven days in the week, or, in the case of an
11 employee who has worked for a period of less than six
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12 days, hereinafter called a casual employee, shall, within
13 seven days after the termination of such period, pay the
14 wages earned by such casual employee during such
15 period; but any employee leaving his employment shall
16 be paid in full on the following regular pay day, and, in
17 the absence of a regular pay day, on the following Satur-
-18 day; and any employee discharged from such employ-
-19 ment shall be paid in full on the day of his discharge,
20 or in Boston as soon as the laws requiring pay rolls,
21 bills and accounts to be certified shall have been com-
-22 plied with; and the commonwealth, its departments,
23 officers, boards and commissions shall so pay every me-
-24 chanic, workman and laborer employed by it or them,
25 and every person employed in any other capacity by it
26 or them in any penal or charitable institution, and every
27 county and city shall so pay every employee engaged in
28 its business the wages or salary earned by him, unless
29 such mechanic, workman, laborer or employee requests
30 in writing to be paid in a different manner; and every
31 town shall so pay each employee engaged in its business
32 if so required by him; but an employee absent from his
33 regular place of labor at a time fixed for payment shall
34 be paid thereafter on demand; provided, however, that
35 the department of public utilities, after hearing, may
36 authorize a railroad corporation or a parlor or sleeping
37 car corporation to pay the wages of any of its employees
38 less frequently than weekly, if such employees prefer
39 less frequent payments, and if their interests and the
40 interests of the public will not suffer thereby; and pro-
-41 vided, further, that employees engaged in agricultural
42 work or in domestic service may be paid their wages
43 monthly; in either case, however, failure by a railroad
44 corporation or a parlor or sleeping car corporation to
45 pay its employees their wages as authorized by the said
46 department, or by an employer of employees engaged in
47 agricultural work or in domestic service to pay monthly
48 the wages of his or her employees, shall be deemed a
49 violation of this section.
50 This section shall apply, so far as apt, to the payment
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51 of commissions when the amount of such commissions,
52 less allowable or authorized deductions, has been defi-
-53 nitely determined and has become due and payable to
54 such employee, and commissions so determined and due
55 such employees shall be subject to the provisions of
56 section one hundred and fifty.
57 This section shall not apply to an employee of a hos-
-58 pital which is supported in part by contributions from
59 the commonwealth or from any city or town, nor to an
60 employee of an incorporated hospital which provides
61 treatment to patients free of charge, or which is con-
-62 ducted as a public charity, unless such employee re-
-63 quests such hospital to pay him weekly. This section
64 shall not apply to an employee of a co-operative associa-
-65 tion if he is a shareholder therein, unless he requests
66 such association to pay him weekly, nor to casual em-
-67 ployees as hereinbefore defined employed by the com-
-68 monwealth or by any county, city or town.
69 No person shall by a special contract with an employee
70 or by any other means exempt himself from this section or
71 from section one hundred and fifty. The president and
72 treasurer of a corporation and any officers or agents hav-
-73 ing the management of such corporation shall be deemed
74 to be the employers of the employees of the corporation
75 within the meaning of this section. Every public officer
76 whose duty it is to pay money, approve, audit or verify
77 pay rolls, or perform any other official act relative to pay-
-78 ment of any public employees, shall be deemed to be an
79 employer of such employees, and shall be responsible
80 under this section for any failure to perform his official
81 duty relative to the payment of their wages or salaries,
82 unless he is prevented from performing the same through
83 no fault on his part.
84 Any employer paying wages to an employee by check
85 or draft shall provide for such employee such facilities
86 for the cashing of such check or draft at a bank or else-
-87 where, without charge by deduction from the face
88 amount thereof or otherwise, as shall be deemed by the
89 commissioner of labor and industries to be reasonable.
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90 The state treasurer may in his discretion in writing
91 exempt himself and any other public officer from the
92 provisions of this paragraph.
93 Whoever violates this section shall be punished by a
94 fine of not less than ten nor more than fifty dollars or by
95 imprisonment in the house of correction for not more
96 than two months or both.

1 Section 169. Section 1508 of chapter 149 of the
2 General Laws, inserted by chapter 385 of the acts of
3 1943, is hereby amended by striking out the second sen-
-4 tence and inserting in place thereof the following sen-
-5 tence: Any union or person violating any provision of
6 this section shall be punished by a fine of not less than
7 one hundred nor more than five hundred dollars.

1 Section 170. Sections 160, 161, 162, 163, 164, 165,
2 166, 167 and 168 of chapter 149 of the General Laws,
3 and the caption preceding said sections, as appearing in
4 the Tercentenary Edition, are hereby repealed.

1 Section 171. Chapter 149 of the General Laws is
2 hereby amended by striking out section 169, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 169. For the purpose of compiling statistics
6 as required by section one hundred and seventy the com-
-7 missioner or a person in the department designated by
8 him may require the attendance of witnesses and the
9 production of books and documents, and may examine

10 witnesses on oath; and such witnesses shall be sum-
-11 moned in the same manner and be paid the same fees
12 as witnesses before the courts in civil cases.

1 Section 172. Section 2of chapter 151 of the General
2 Laws, as most recently amended by chapter 174 of the
3 acts of 1954, is hereby further amended by striking out
4 the paragraph defining “Commission” and inserting in
5 place thereof the following paragraph:
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6 “Commission”, the minimum wage commission exist-
-7 ing under section seven A of chapter twenty-three.

1 Section 173. Chapter 156 of the General Laws is
2 hereby amended by striking out section 9, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 9. At the first meeting of the incorporators of
6 a corporation organized under general law or created by
7 special act, or at any adjournment thereof, the incor-
-8 porators shall organize by the choice, by ballot, of a
9 temporary clerk, who shall be sworn, by the adoption

10 of by-law's and by the election by ballot of directors, of
11 a treasurer, of a clerk and of such other officers as the
12 by-laws require to be elected by the stockholders. The
13 temporary clerk shall make and attest a record of the
14 proceedings, until the clerk has been chosen and sworn,
15 including a record of such choice and qualification.

1 Section 174. Subsection 2of paragraph (6) of section
2 46D of chapter 156 of the General Laws is hereby
3 amended by striking out the word and letter “forty-
-4 six A”, inserted by chapter 57 of the acts of 1954, and
5 inserting in place thereof the word and letter: forty-
-6 six E.

1 Section 175. Said section 46D of chapter 156 of the
2 General Laws is further amended by inserting after the
3 first paragraph of subsection 2 of paragraph (6) the fol-
-4 lowing paragraph:
5 The amount of consideration received by the consoli-
-6 dated corporation for the issuance of such of its shares
7 as are substituted upon conversion for previously issued
8 and outstanding shares of the constituent corporations
9 shall be deemed to be the amount for which such pre-

-10 viously issued shares were issued. The aggregate par
11 value of the shares with a par value of the consolidated
12 corporation substituted upon conversion for previously
13 issued and outstanding shares of the constituent cor-



HOUSE No. 2662.1955.] 73

14 porations shall not exceed the aggregate value of the
15 property of the constituent corporations.

Section 176. Chapter 160 of the General Laws is
hereby amended by striking out sections 120, 121, 122,
123, 124, 125, 126 and 127, as appearing in the Ter-
centenary Edition, and inserting in place thereof the
following sections:

1
9

3
4
o
6 Section 120. Every railroad corporation or other

person operating a railroad shall provide for each draw-
bridge upon the line of the railroad an experienced
draw tender, who, subject to the laws of the United
States and any rules or regulations thereunder appli-
cable to such drawbridge, shall have full control of the
passing of vessels through the draw; and the railroad
corporation or such other person shall make and enforce
regulations for each drawbridge conformable to sections
one hundred and twenty-one to one hundred and
twenty-six, inclusive, and to the laws of the United
States and any rules or regulations thereunder appli-
cable to such drawbridge.

i

8
9

10
11
12
13
14
15
16
17
18

Section 121. Every drawbridge referred to in section
one hundred and twenty shall, subject to the laws of
the United States and any rules or regulations there-
under applicable to such drawbridge, be kept closed
at all times, except when open for the passage of vessels,
or for repair or testing. The draw tender, subject to
said laws, rules and regulations, shall at all hours of
the day and night be ready to open the draw; shall
decide, having regard to the convenient and secure
passage of engines and trains and the state of the tide,
when and in what order vessels may pass, allowing no
unnecessary detention; and shall give all the necessary
advice and furnish proper facilities for such passing.

19
20
21
99

23
24
25
26
27
28

29
30
31
32 Section 122. The master of a vessel applying to pass

the draw of a drawbridge referred to in section one
hundred and twenty shall give to the draw tender a
true report of his vessel’s draught, and of anything
projecting below such vessel’s draught, and shall be

33
34
35
36
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governed by the laws of the United States and rales
and regulations thereunder, if applicable, and, if not
applicable, then, by the draw tender, as to priority of
right if two or more vessels apply to pass at the same
time. The master of a vessel, unless otherwise pro-
vided by applicable laws of the United States and rules
and regulations thereunder, in passing shall go to the
right according to the tide, if practicable, unless other-
wise directed by the draw tender, and shall so place
his warping lines, anchors, cables and other rigging and
equipment as neither to interfere with other vessels nor
to obstruct or injure the bridge; and he shall be allowed
a reasonable time for his vessel to pass. A railroad
train, unless otherwise provided by applicable laws of
the United States and rules and regulations thereunder,
shall be allowed fifteen minutes to cross a draw before
and after it is due by its time table, and any approach-
ing train shall be allowed a further reasonable time to

37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

passoo
56 Section 123. Every drawbridge referred to in section

one hundred and twenty shall be equipped with con-
spicuous day and night signals which shall be displayed
at all times in such manner as clearly to indicate to the
engineer of an approaching train whether the draw is
open or closed. A railroad corporation or other person
operating a railroad neglecting to comply with the pro-
visions of this section shall be punished by a fine of
one hundred dollars for each day such neglect is con-
tinued.

oV

58

59
60
61
62
63
64
65

Section 124- A railroad corporation or person opera-
ting a railroad may erect, at a distance of five hundred
feet from every drawbridge referred to in section one
hundred and twenty or at such other distances as may
on application be prescribed by the department, and
on each side thereof, a substantial barrier, so constructed
and connected with the draw by suitable mechanism
that the draw, when in position for the passage of
trains, cannot be opened or moved until the barriers

66
67
68
G9
70
71
72
73
74
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have been dosed across the track in such manner as
to be a warning to any train which approaches in either
direction.

/5
76
/1

Section 125. If a drawbridge is not furnished with
barriers under section one hundred and twenty-four,
and in all cases if by reason of darkness or otherwise
the barriers or signals connected with a drawbridge are
not visible from the engine of an approaching passenger
train, the engineer of such train shall bring it to a full
stop at a distance of not less than three hundred nor
more than eight hundred feet from the drawbridge, and,
before proceeding, shall positively ascertain that the
draw is properly closed for the passage of trains; except
that if the drawbridge is between two railroad cross-
ings at grade, within six hundred feet of each other, one
stop only shall be required for such crossings and draw-
bridge.

78

79
80
81
82

83
84
85

86

87

88
Sfl

90
91

Section 126. A draw tender who fails to display the
signals referred to in section one hundred and twenty-
three in the manner required therein, or an engineer
who violates any provision of section one hundred and
twenty-five, shall be punished by a fine of not more
than one hundred dollars.

02

93
94
95
96

97
Section 127. Whoever violates any provision of sec-

tions one hundred and twenty to one hundred and
twenty-three, inclusive, one hundred and twenty-five or
one hundred and twenty-six, shall, unless otherwise
provided, be punished by a fine of not more than fifty
dollars. Whoever wilfully injures or defaces any draw-
bridge referred to in section one hundred and twenty,
or wharf or pier appurtenant thereto, or any railroad
bridge, wharf or pier, shall be punished by a fine of not
more than fifty dollars. Whoever, without the consent
of the draw tender, opens or wilfully obstructs the draw,
except as may be provided by the laws of the United
States and any rule or regulation thereunder applicable
to such draw, or, except as so provided, wilfully makes
fast or moors any scow, raft or other vessel in such

99
TOO
101
102
103
104
105
106
107
108
109
110
11l
112
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113 manner as to obstruct passage to or through the draw,
114 or wilfully hinders a draw tender in the performance of
115 his duties, shall be punished by a fine of not less than
116 fifty, nor more than one hundred dollars.

1 Section 177. Chapter 167 of the General Laws is
2 hereby amended by striking out section 35, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 35. Unclaimed dividends and all other funds
6 received from the liquidation of any institution, so taken
7 possession of, and remaining in the possession of the
8 commissioner after the expiration of twelve months from
9 the order for final distribution shall be transferred bv

10 him to the state treasurer, who shall forthwith credit
11 the same to the general fund or ordinary revenue of the
12 commonwealth. The commissioner shall state annually
13 in his report to the general court the names of institu-
-14 tions so taken possession of and liquidated and the
15 amounts of unclaimed dividends and other funds held
16 by him with respect to every such institution. If a
17 claim is presented to the commissioner within six years
18 from the date of transfer of such funds, he may certify
19 to the state treasurer that he has been furnished satis-
-20 factory evidence of the claimant’s right to the same,
21 and the state treasurer shall pay over the amount so
22 certified to the person entitled thereto, such payment to
23 be made out of the general fund or ordinary revenue
24 of the commonwealth, without appropriation. In cases
25 of doubt or of conflicting claims, the commissioner may
26 require an order from the supreme judicial court author-
-27 izing and directing payment, and any expenses incurred
28 in connection therewith shall be deducted before pay-
-29 ment from the amount payable.

1 Section 178. Section 8A of chapter 175 of the General
2 Laws is hereby amended by striking out the second sen-
-3 tence, as appearing in the Tercentenary Edition, and
4 inserting in place thereof the following sentence: The
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5 fees of such witnesses for attendance and travel shall be
6 the same as for witnesses before the courts in civil cases
7 and shall be paid by the commonwealth upon the certi-
-8 ficate of the commissioner filed with the comptroller.

1 Section 179. Subdivision 3of section 9of chapter
2 175 of the General Laws, as appearing in section 1 of
3 chapter 227 of the acts of 1943, is hereby amended by
4 striking out, in line 17, the words “per annum.”

1 Section 180. Chapter 175 of the General Laws is
2 hereby amended by striking out section 59, as most
3 recently amended by chapter 286 of the acts of 1948,
4 and inserting in place thereof the following section:
5 Section 59. The president, or in his absence the vice
6 president, if any, shall preside at all meetings of the
7 directors or stockholders. In the absence of both said
8 officers a temporary president may be chosen. Notwith-
-9 standing the foregoing provisions of this section, a com-

10 pany may by its by-laws provide that the chairman of
11 the board of directors, or in his absence the president,
12 or in the absence of both of said officers a vice president,
13 if any, shall preside at all meetings of the directors or
14 stockholders, and that in the absence of all of said
15 officers a temporary presiding officer may be chosen.
16 The secretary shall keep a list of stockholders and of
17 the number of shares standing in the name of each, and
18 a record of the transfers thereof. He shall keep a record
19 of the votes, which shall show whether cast in person or
20 by proxy; a record of all other proceedings of all meet-
-21 ings of the directors or the stockholders; a record of all
22 policies issued and of all authorized assignments, trans-
-23 fers and cancellations thereof; and such other books and
24 records as the president and directors may require. The
25 records so kept shall be evidence of all elections and of
26 the transactions to which they relate, and shall be open
27 to the inspection of any interested person. A secretary
28 who wilfully makes a false record shall be deemed guilty
29 of perjury.
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1 Section 181. Chapter 175 of the General Laws is
2 hereby amended by striking out section 77, as most
3 recently amended by section 1 of chapter 365 of the
4 acts of 1941, and inserting in place thereof the following
5 section:
6 Section 77. The board of directors of a mutual fire
7 company shall consist of not less than seven members, a
8 majority of whom shall be residents of the common-
-9 wealth, chosen by ballot, after the first election, from

10 the members. In companies having a guaranty capital,
11 one half of the directors shall be chosen from the share-
-12 holders and one half from the policyholders who are not
13 shareholders. They shall hold office for one year or for
14 the term provided in the by-laws, as authorized in the
15 following paragraph, and until their successors are quali-
-16 tied, no director shall be disqualified from serving the
17 term for which he was elected by reason of the termina-
ls tion of his policy. A majority of those in attendance may
19 transact business and five shall constitute a quorum.
20 The by-laws of such a company may divide its board
21 of directors into one, two, three or four classes and pro-
-22 vide for the election thereof at its annual meeting in
23 such manner that one class only shall retire and their
24 successors be chosen each year.
25 The board of directors may call special meetings of
26 the company, of which each member shall have such
27 notice as the by-laws provide, and they shall call such
28 meetings when requested in writing, stating the purpose
29 thereof, by twenty members or by the owners of one-
-30 fifth of the guaranty capital.
31 Vacancies in any office may be filled in such a manner
32 as the by-laws provide.

1 Section 182. Chapter 175 of the General Laws is
2 hereby amended by striking out section 78, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 78. The board of directors of a mutual fire
6 company shall annually choose by ballot a president, who
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7 shall be a member of the board, a secretary, a treasurer,
8 who may also be the president or secretary, and such
9 other officers as the by-laws may provide.

10 The president, or in his absence the vice president,
11 if any, shall preside at all meetings of the directors or
12 stockholders. In the absence of both said officers a
13 temporary president may be chosen. Notwithstanding
14 the foregoing provisions of this section, a company may
15 by its by-laws provide that the chairman of the board
16 of directors, or in his absence the president, or in the
17 absence of both of said officers a vice president, if any,
18 shall preside at all meetings of the directors or stock-
-19 holders, and that in the absence of all of said officers
20 a temporary presiding officer may be chosen.
21 The secretary shall keep a list of the members and of
22 their interests and a record of the transfers thereof. He
23 shall keep a record of the votes, which shall show whether
24 cast in person or by proxy; a record of all other proceed-
-25 ings of all meetings of the directors or the members;
26 a record of all policies issued and of all authorized assign-
-27 ments, transfers and cancellations thereof; and such
28 other books and records as the president and directors
29 may require. The records so kept shall be evidence of
30 all elections and of the transactions to which they relate,

inspection of any interested31 and shall be open to the
32 person.

makes a false record shall be33 A secretary who wilfully
34 deemed guilty of perjury.
35 Such companies shall be
36 paragraphs of section sixty

subject to the first and third

1 Section 183. Section 89 of chapter 175 of the Gen-
-2 era! Laws is hereby amended by striking out the second
3 paragraph, as appearing in the Tercentenary Edition,
4 and inserting in place thereof the following paragraph:
5 The president and directors of a domestic mutual
6 marine insurance company shall be personally liable for
7 all losses on insurance effected while the company was
8 liable for losses beyond the amount of its net assets.
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1 Section 184. Section 93F of chapter 175 of the Gen-
-2 eral Laws, as most recently amended by section 2 of
3 chapter 197 of the acts of 1947, is hereby further amended
4 by striking out the first sentence and inserting in place
5 thereof the following sentence: Any mutual fire com-
-6 pany, or any company specified in the first paragraph
7 of section ninety, which has and maintains a surplus
8 to policyholders, including any guaranty capital or
9 guaranty fund, at least equal to the minimum paid-up

10 capital and assets that are required by this chapter, or
11 any amendment thereto, of a stock insurance company
12 transacting the same kind or kinds of business may
13 issue non-assessable policies, and the provisions of sec-
-14 tion eighty-one relating to contingent liability of policy-
-15 holders shall not apply to any such non-assessable
16 policies.

1 Section 185. Section 99 of chapter 175 of the Gen-
-2 eral Laws, as appearing in section 1 of chapter 478 of
3 the acts of 1951, is hereby amended by inserting at the
4 end of clause Seventh the following paragraph:
5 If the policy also insures against loss or damage from
6 any hazard other than fire and contains a requirement
7 that the company be notified in writing of the occurrence
8 of loss or damage from any such hazard, the statement
9 required by this clause to be printed or stamped on the

10 filing-back of the policy shall contain after the word
11 “fire”, the words “or any loss or damage from any other
12 hazard insured under this policy.”

1 Section 186. Section 99 of chapter 175 of the Gen-
-2 eral Laws, as appearing in section 1 of chapter 478 of
3 the acts of 1951, is hereby amended by inserting at the
4 end of clause Ninth the following paragraph: ■—

5 Whenever coverage against loss or damage from any
6 hazard other than fire, or fire and lightning, is incor-
-7 porated in a standard fire policy in the manner provided
8 in the first paragraph of this clause, the provision in-
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9 corporating such coverage shall contain a statement that
10 the provision of the standard fire policy limiting the time
11 for the commencement of suit or action on claims there-
-12 under is applicable only to suits or actions for the re-
-13 covery of claims under the policy for loss or damage by
14 fire, or by fire and lightning, and the provision incor-
-15 porating such additional coverage shall not contain a
16 condition, stipulation or agreement limiting the time for
17 commencing suit or action against the company on any
IS claim for loss or damage from a hazard included in such
19 additional coverage to a period less than the minimum
20 period permitted therefor by the law of the common-
-21 wealth.

1 Section 187. Section 1138 of chapter 175 of the
2 General Laws, as most recently amended by chapter
3 251 of the acts of 1951, is hereby further amended by
4 striking out the second paragraph.

1 Section 188. Section 132 of chapter 175 of the Gen-
-2 eral Laws, as most recently amended by chapter 131 of
3 the acts of 1951, is hereby further amended b}r striking
4 out the seven paragraphs which follow the provision
5 numbered 11 and inserting in place thereof the following
6 four paragraphs:
7 None of the foregoing provisions, except provisions
8 numbered 6, 8 and 9, shall be required to be contained in
9 industrial life insurance policies, but such portions of

10 said provisions numbered 8 and 9 as relates to loans and
11 loan values shall not be required to be contained therein.
12 Any of the foregoing provisions or portions thereof
13 not applicable to single premium or non-participating
14 or term policies shall to that extent not be incorporated
15 therein.
16 This section shall not apply to policies of group life
17 insurance issued or delivered in the commonwealth after
18 June thirtieth, nineteen hundred and eighteen.
19 A policy shall be deemed to contain any such provi-
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20 sion in substance when in the opinion of the commis-
-21 sioner the provision is stated in terms more favorable
22 to the insured or his beneficiary than are herein set forth.

1 Section 189. Section 139 of chapter 175 of the Gen-
-2 eral Laws, as appearing in chapter 313 of the acts of
3 1946, is hereby amended by striking out the second
4 sentence and inserting in place thereof the following
5 sentence: The provisions of section one hundred and
6 twenty shall not be construed to prohibit the exchange,
7 alteration or conversion of a policy of life or endowment
8 insurance or annuity contract under this section, and
9 section one hundred and thirty shall not apply to a

10 rewritten policy issued under the authority of this
11 section.

1 Section 190. Chapter 175 of the General Laws is
2 hereby amended by striking out section 168, as most
3 recently amended by chapter 130 of the acts of 1951,
4 and inserting in place thereof the following section:
5 Section 168. The commissioner may issue licenses to
6 act as a special insurance broker to negotiate, continue
7 or renew contracts of insurance against any of the
8 hazards specified in any of the clauses of section forty-
-9 seven excepting the fifteenth clause thereof, and except
10 accident and health, workmen’s compensation, com-
-11 pulsory motor vehicle liability and life insurance, on
12 property or interests in the commonwealth, in foreign
13 companies not licensed to transact such business therein,
14 subject to the following conditions as to the issuance
15 of such licenses and to the conduct of the business
16 thereunder:
17 (1) An applicant for a license hereunder shall be a
18 suitable person of full age resident in the common-
-19 wealth and shall file with the commissioner a written
20 application as prescribed by section one hundred and
21 sixty-six, which shall be executed on oath by the ap-
-22 plicant. The application shall be kept on file by the
23 commissioner. If the commissioner is satisfied that
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24 the applicant is trustworthy and competent, he shall
25 issue the license, subject to suspension or revocation
26 at the pleasure of the commissioner.
27 (2) The fee for such license and for each renewal
28 thereof shall be as prescribed in section fourteen.
29 (3) The license shall expire one year from its date
30 unless sooner suspended or revoked, and in the dis-
31 cretion of the commissioner may be renewed for each
32 succeeding year without requiring anew the detailed
33 information specified by section one hundred and sixty-
34 six.
35 (4) A person licensed under this section shall procure
36 insurance in foreign companies not licensed to do busi
37 ness within the commonwealth on property or interests
38 therein, only when after diligent effort he has been
39 unable to obtain insurance, or the full amount of the
40 insurance necessary, to protect such property or in-
41 terests, in companies licensed to do business within
42 this commonwealth, except companies so licensed to
43 which he is not required as hereinafter provided in this
44 paragraph to offer any portion of the insurance to be
45 written, and shall procure in foreign companies not so
46 licensed only that insurance which either could not be
47 procured in any amount from, or is only the excess of
48 the amount required above that procurable from, com-
49 panics licensed to do business in the commonwealth,
50 other than companies so licensed to which the licensee
51 is not required as provided in this paragraph to offer
52 any portion of the insurance to be written. When any
53 policy of insurance is procured under authority of the
54 license issued under this section the licensee procuring
55 such policy shall execute an affidavit setting forth facts
56 showing that the requirements of this paragraph were
57 complied with, and file it with the commissioner within
58 five days after such policy has been procured. A per-
59 son licensed under this section shall not be required to
60 offer any portion of the insurance to be written to
61 companies licensed to do business in this common-
62 wealth not possessed of net cash assets of at least one
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hundred thousand dollars or which have been in an
impaired condition within the preceding twelve months.
A person licensed under this section shall not procure
any of the insurance on the property or interests within
the commonwealth to which the affidavit relates from
any foreign company not licensed to do business in the
commonwealth unless such company (c) is possessed of
net cash assets of at least two hundred thousand dollars
computed on the basis fixed by sections ten to twelve,
inclusive, and on the form prescribed by section twenty-
five and has satisfied the commissioner that its officers
and directors are of good repute and competent to
manage an insurance company and that the manage-
ment of the company is carrying out its insurance con-
tracts in good faith and has filed with the commissioner
an examination report of the affairs of the company
completed within the previous three years and made
by the proper supervisory official of its home state,
or ( b ) has filed a financial statement on a form satis-
factory to the commissioner, and conforms to and main-
tains the financial requirement specified in subdivision
(d) of the second paragraph of section twenty. The
provisions of this paragraph shall not be deemed to
amend or modify any of the provisions of, or any of the
exemptions specified in, section one hundred and sixty.
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(5) Each person licensed under this section shall
keep a separate account of the business done under the
license, showing the exact amount of such insurance
placed for each person, the gross premium charged
thereon, the companies in which the same is placed,
the date of the policies and the term thereof, and shall
annually in January file with the commissioner a certi-
fied copy of the account for the year ending on December
thirty-first last preceding, and shall also annually in
January file a report in the same detail and for the
same period of all such policies cancelled, with the gross
premiums thereon.
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100 (6) Before receiving a license under this section the
applicant shall execute and deliver to the state treas-101
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urer a bond in the penal sum of two thousand dollars,
with such sureties as the treasurer shall approve, con-
ditioned that the licensee will comply with all the re-
quirements of this section.

102
103
104
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(7) Each person licensed under this section shall an-
nually, in January, file with the state treasurer a sworn
statement of the gross premiums charged for insurance
procured or placed, and the gross return premiums on
such insurance cancelled under such license during the
year ending on December thirty-first last preceding,
and at the time of filing such statement shall pay to the
commonwealth an amount equal to four per cent of
such gross premiums, less such return premiums so
reported.
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(8) Any person licensed under this section who nego-
tiates, continues or renews any contract of insurance
to which this section is applicable in a foreign company
not licensed to do business in the commonwealth, and
who neglects to file the affidavit, account or statement
required by this section; any such licensee who wil-
fully makes a false affidavit, account or statement;
and an} r such licensee who negotiates, continues or
renews any contract of insurance to which this section
is applicable in a foreign company not licensed to do
business in this commonwealth after the revocation or
during the suspension of his license, shall forfeit his
license if not previously revoked and be punished by a
fine of not less than one hundred dollars nor more than
five hundred dollars, or by imprisonment for not more
than one year, or both.
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1 Section 191. Chapter 175 of the General Laws is
2 hereby amended by striking out section 187A, as ap-
-3 pearing in the Tercentenary Edition, and inserting in
4 place thereof the following section:
5 Section 187A. If the commencement of a suit or
6 action on a policy of insurance is enjoined within the
7 time limited by any valid clause of such policy for com-
-8 mencing suits or actions against the company, or if a
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9 suit or action on a policy of insurance duly commenced
10 within the time limited by such a clause is enjoined or
11 abated, suit or action may be commenced at any time
12 within one year after the dissolution of such injunction
13 or the abatement of such suit or action, to the same
14 extent as if there were no limitation of time provided in
15 the policy for the bringing of such suit or action.

1 Section 192. Chapter 184 of the General Laws is
2 hereby amended by striking out section 8, as appearing
3 in section 2 of chapter 395 of the acts of 1954, and in-
-4 serting in place thereof the following section:
5 Section 8. Real estate, including any interest therein,
6 may be transferred by a person to himself jointly with
7 another person or other persons in the same manner in
8 which it might be transferred by him to another person,
9 and a conveyance of real estate by a person to himself

10 and his spouse as tenants by the entirety shall, when
11 recorded in accordance with the provisions of section
12 three of chapter two hundred and nine, create a tenancy
13 by the entirety.

1 Section 193. Section 11 of chapter 185 of the Gen-
-2 eral Laws, as appearing in chapter 308 of the acts of
3 1954, is hereby amended by striking out the second
4 sentence and inserting in place thereof the following
5 sentence: They shall give bond with surety in a sum
6 to be fixed by the court, for the faithful performance of
7 their official duties, before entering upon the same.

1 Section 194. Section 30 of chapter 185 of the Gen-
-2 eral Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out the words “a term ex-
-4 needing”, in line 3, and inserting in place thereof the
5 words: more than, and by inserting after the words
6 “seven years”, in line 3, the words: from the making
7 thereof, ■— so as to read as follows: Section 30. If a
8 petition is made subject to an existing recorded mort-
-9 gage, the holder of which has consented thereto, or sub-
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10 ject to a recorded lease for more than seven years from
11 the making thereof, or if the registration is to be made
12 subject to such a mortgage or lease executed after the
13 time of the petition and before the date of the transcrip-
-14 tion of the decree, the petitioner, before a decree of
15 registration is entered, shall if required by the court file
16 a certified copy of such mortgage or lease, and shall
17 cause the original, or, in the discretion of the court, a
18 certified copy thereof, to be presented for registration;
19 and no registration fee shall be charged for registering
20 such original mortgage or lease or such certified copy.

1 Section 195. Chapter 185 of the General Laws is
2 hereby amended by striking out section 57, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 57. An owner of registered land, subject to
6 the provision of this section that the act of registration
7 only shall be operative to convey or affect the land in
8 the cases hereinafter in this section stated, may convey,
9 mortgage, lease, charge or otherwise deal with it as

10 fully as if it had not been registered. He may use forms
11 of deeds, mortgages, leases, or other voluntary instru-
-12 ments like these from time to time in use, sufficient in
13 law for the purpose intended. Unless registered, a deed,
14 mortgage, or other voluntary instrument, except a will
15 or a lease for a term not exceeding seven years from the
16 making thereof, purporting to convey or affect regis-
-17 tered land, shall not take effect as a conveyance or bind
18 the land, but shall operate only as a contract between
19 the parties, and unless containing a direction therein or
20 thereon to the contrary as evidence of authority to the
21 recorder or assistant recorder to make registration. The
22 act of registration only shall be the operative act to
23 convey or affect the land, and in all cases the registra-
-24 tion shall be made in the office of the assistant recorder
25 for the district or districts where the land lies.
26 This section shall not affect any rights or obligations
27 arising under any lease made prior to the first day of
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28 January, 1956, which was not required to be registered
29 under the then existing provisions of this section in order
30 to take effect as a conveyance or bind the land.

1 Section 196. Chapter 185 of the General Laws is
2 hereby amended by striking out section 71, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 71. Leases of registered land for more than
6 seven years from the making thereof shall be registered
7 in lieu of recording. This section shall not affect any
8 rights or obligations arising under any lease made prior
9 to the first day of January, 1956, which was not required

10 to be registered under then existing provisions of law.

1 Section 197. Section 88 of chapter 185 of the Gen-
-2 eral Laws is hereby amended by striking out the first
3 sentence, as appearing in the Tercentenary Edition,
4 and inserting in place thereof the following two sen-
-5 fences: If judgment is entered for the plaintiff or de-
-6 mandant in a real action affecting registered land, except
7 in ejectment, and actions under chapter two hundred and
8 thirty-nine relative to a lease for seven years or less
9 from the making thereof, such judgment shall be en-

-10 titled to registration on presentation of a certificate of
11 the entry thereof from the clerk of the court where the
12 action is pending to the assistant recorder, who shall
13 enter a memorandum upon the certificate of title of the
14 land to which such judgment relates. The preceding
15 sentence shall not apply to leases registered prior to the
16 first day of January, 1956, in accordance with then ex-
-17 ing provisions of law.

1 Section 198. Chapter 191 of the General Laws is
2 hereby amended by striking out section 8, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 8. No will shall be revoked except by burn-
-6 ing, tearing, cancelling or obliterating it with the in-
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7 tention of revoking it, by the testator himself or by a
8 person in his presence and by his direction; or by some
9 other writing signed, attested and subscribed in the same

10 manner as a will.

1 Section 199. Chapter 194 of the General Laws is
2 hereby amended by striking out section 10, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 10. When an estate has been fully adminis-
-6 tered by a public administrator, or by the executor or
7 administrator with the will annexed of a person who died
8 leaving no known heirs, he shall transfer any balance in
9 his hands to the state treasurer, who shall forthwith

10 credit the same to the general fund or ordinary revenue
11 of the commonwealth. The probate court may, within
12 six years thereafter, upon the application of such ex-
-13 editor or administrator, if it appears that there are
14 reasonable grounds to believe that certain persons have
15 lawful claims upon the amount so transferred, enter a
16 decree directing that the amount of such claims be paid
17 over to him as a part of the estate of the deceased, and
18 the treasurer shall thereupon so pay such amount to him
19 out of the general fund or ordinary revenue, without
20 appropriation.

1 Section 200. Section lof chapter 200 A of the Gen-
-2 eral Laws, as appearing in chapter 801 of the acts of
3 1950, is hereby amended by inserting after the definition
4of “Commissioner” in paragraph (d) the following para-
-5 graph:
6 idlA) “Commission”, the state tax commission in the
7 department of corporations and taxation.

1 Section 201. Section 10 of chapter 200 A of the Gen-
-2 eral Laws, as most recently amended by section 98 of
3 chapter 654 of the acts of 1953, is hereby further amended
4by striking out paragraph ( d) and inserting in place
5 thereof the following paragraph:
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6 (d) The commission shall render a decision within
7 thirty days after such hearing. A claimant adversely
8 affected by such decision may bring an appeal in the
9 superior court for the county in which he resides, or in

10 the district court having territorial jurisdiction over the
11 place in which he resides or in the municipal court of
12 the city of Boston, if he resides in said city. If the
13 claimant does not reside within the commonwealth he
14 may bring such appeal in the superior court for the
15 county in which the property was located when it was
16 presumed to have been abandoned, or in the municipal
17 court of the city of Boston or in the district court having
18 territorial jurisdiction over the place where the property
19 was located when it was presumed to have been aban-

-20 doned. In any such appeal the claimant shall be entitled
21 to a trial de novo. Any appeal under this section shall
22 be brought within twenty days after receiving notice
23 from the commission of its decision. Any party ad-
-24 versely affected by a decree of the superior court may
25 appeal to the supreme judicial court within twenty days
26 from the date of the decree or order, and any party
27 adversely affected by an order of a district court or the
28 municipal court of the city of Boston may appeal in the
29 manner provided by section one hundred and eight and
30 one hundred and nine of chapter two hundred and
31 thirty-one.

1 Section 202. Section 36 of chapter 202 of the Gen-
-2 eral Laws, inserted by section 1 of chapter 418 of the
3 acts of 1945, is hereby amended by adding at the end
4 thereof the following sentence: Any such license
5 granted by a probate court prior to June fourteenth, nine-
-6 teen hundred and forty-five, and any conveyance, mort-
-7 gage or lease under authority thereof in which the other
8 tenant by the entirety joins or has joined, shall be
9 deemed valid in so far as such license or conveyance,

10 mortgage or lease may have been invalid by reason of
11 any lack of power in such court then to grant such a
12 license.
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1 Section 203. Chapter 210 of the General Laws is
2 hereby amended by striking out section 12, as appear-
-3 mg in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 12. A petition for the change of name of a
6 person may be heard by the probate court in the county
7 where the petitioner resides. No change of the name
8 of a person, except upon the adoption of a child under
9 this chapter or upon the marriage or divorce of a woman,

10 shall be decreed by said court unless for a sufficient reason
11 consistent with public interests.

1 Section 204. Section 13 of chapter 210 of the Gen-
-2 eral Laws, as most recently amended by chapter 247
3 of the acts of 1948, is hereby further amended by striking
4 out the first paragraph and inserting in place thereof the
5 following paragraph:
6 The court shall, except for good cause shown, before
7 decreeing a change of name, require public notice of the
8 petition to be given and any person may be heard
9 thereon. Upon entry of a decree the register may issue

10 a certificate, under the seal of the court, of the name as
11 so established.

1 Section 205. Sections eleven and twelve of chapter
2 two hundred and thirteen of the General Laws, as ap-
-3 pearing in the Tercentenary Edition, are hereby repealed.

1 Section 206. Chapter 213 of the General Laws is
2 hereby amended by inserting after section 10, as appear-
-3 ing in the Tercentenary Edition, the following section:
4 Section 10A. If no justice is present at the time and
5 place appointed for holding a court, the sheriff of the
6 county or any of his deputies may adjourn the court
7 from day to day or from time to time as the circum-
-8 stances ma}r require, or if any of the justices has by
9 written order directed the sheriff or his deputy to adjourn

10 court without delay or to a time expressed in the order, as
11 ordered by the justice. The sheriff or any of his deputies
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12 shall give notice of any adjournment by making public
13 proclamation in the court house and by a notice posted
14 on the door of the court house or in the court house or
15 published in a newspaper.

1 Section 207. Section eighty-two of chapter two hun-
-2 dred and eighteen of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby repealed.

1 Section 208. Section 36 of chapter 221 of the Gen-
-2 eral Laws, as most recently amended by chapter 157
3 of the acts of 1945, is hereby further amended by striking
4 out the second sentence and inserting in place thereof
5 the following sentence: The expenses of said board,
6 as certified by its chairman and approved by a justice
7 of the supreme judicial court, shall be paid by the com-
-8 monwealth, together with such compensation to each
9 member as the justices of the supreme judicial court

10 approve.

1 Section 209. Section 37 of chapter 223 of the General
2 Laws, as most recently amended by chapter 308 of the
3 acts of 1948, is hereby further amended by striking out
4 the fourth sentence of the second paragraph, and insert-
-5 ing in place thereof the following sentence: A copy
6 of such order in duplicate with a fee of two dollars
7 shall be delivered by the party making such application
8 or by his attorney to the commissioner of corporations
9 and taxation, his deputy, or second deputy when acting

10 under section six of chapter fourteen, or in the office of
11 said commissioner.

1 Section 210. Chapter 223 of the General Laws is
2 hereby amended by striking out section 66, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 66. If the copy of the writ is deposited, as
6 provided in sections sixty-three and sixty-four within
7 three days after the day when the attachment was made
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8 the attachment shall take effect from the time it was
9 made, otherwise, from the time when the copy is so

10 deposited; but attachments of land, and of leasehold
11 estates which are to continue for more than seven years
12 from the making thereof, shall in no case be valid against
13 purchasers in good faith and for value, other than parties
14 defendant, before the time when the copy is so deposited,
15 and no attachment shall be valid against such purchasers
16 as to any particular parcel of land, or as to any such
17 particular leasehold estate in any case where the name
18 of the owner thereof under which he acquired title thereto
19 as appears on the public records is not included in the
20 writ unless the writ is seasonably amended to include
21 such name and then only from the time when a corre-
-22 spondingly amended copy is deposited as aforesaid. The
23 provisions of this section shall not apply to attachments
24 of leasehold estates made prior to the first day of Jan-
-25 uary, nineteen hundred and fifty-six, in accordance with
26 then existing provisions of law.

1 Section 211. Section 38 of chapter 231 of the Gen-
-2 era! Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by adding at the end of the second sen-
-4 tence the words: except as otherwise provided in
5 section twenty-five, so as to read as follows: Sec-
-6 tion 88. The allegations and denials of each party shall
7 be so construed by the court as to secure as far as pos-
-8 sible substantial precision and certainty and to dis-
-9 courage vagueness and loose generalities. A substantive

10 fact alleged with substantial precision and certainty and
11 not denied in clear and precise terms shall be held to be
12 admitted, except as otherwise provided in section twenty-
-13 five. No party shall be required to state evidence, or to
14 disclose the means by which he intends to prove his case.

1 Section 212. Section 85D of chapter 231 of the Gen-
-2 eral Laws, inserted by section 1 of chapter 352 of the
3 acts of 1945, is hereby amended by adding at the end
4 thereof the following sentence: This section shall not
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5 affect the laws applicable to any action to recover dam-
-6 ages for the death of an infant.

1 Section 213. Chapter 232 of the General Laws is
2 hereby amended by striking out section 1, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 1. If at the commencement of an action upon
6 a judgment or upon a contract, express or implied, for
7 property sold, for money paid, for money had and re-
-8 ceived, for services performed or for an amount which
9 is liquidated or may be ascertained by calculation, the

10 defendant has in his own right a claim against the plain-
-11 tiff such as is hereinbefore mentioned or such a claim
12 which has been assigned to him with notice thereof to the
13 plaintiff, it may be set off against the plaintiff’s claim as
14 hereinafter provided.

1 Section 214. Chapter 233 of the General Laws is
2 hereby amended by inserting after section 23A, inserted
3 by section 1 of chapter 424 of the acts of 1945, the fol-
-4 lowing new section:
5 Section 238. Any settlement or release signed by any
6 person confined in a hospital or sanitarium as a patient
7 with reference to any personal injuries for which said
8 person is confined in said hospital or sanitarium shall be
9 void, and any statement in writing signed by such per-

il) son concerning such personal injuries or the facts out of
11 which the cause of action for damages arose shall not
12 be admissible in evidence, used or referred to in any
13 manner at the trial of any action to recover damages for
14 personal injuries, or death or consequential damages
15 resulting therefrom if said settlement, release or state-
-16 ment in writing was obtained within fifteen days after
17 the injuries were sustained.
18 This section shall not apply to (a) settlements, re-
-19 leases or statements in writing signed by such injured
20 party when at least five days prior to the obtaining or
21 procuring thereof he had signified in writing his willing-



HOUSE No. 2662.1955.] 95

22 ness that the settlement, release or statement be given,
23 (6) settlements, releases or statements in writing ob-
-24 tained by members of the family of the injured person
25 or by or on behalf of his attorney, and (c) statements in
26 writing obtained by police officers or inspectors of motor
27 vehicles in the performance of their duty. The pro-
-28 visions of this section shall not apply to chapter one
29 hundred and fifty-two.

1 Section 215. Chapter 233 of the General Laws is
2 hereby amended by striking out section 80, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 80. Transcripts from stenographic notes duly
6 taken under authority of law in the supreme judicial,
7 superior, land or probate court by a stenographer duly
8 appointed for the purpose and sworn, when verified by
9 the certificate of such stenographer, shall be admissible

10 as evidence of testimony given whenever proof of such
11 testimony is otherwise competent.

1 Section 216. Chapter 239 of the General Laws is
2 hereby amended by striking out section 5, as appearing
3 in section 1 of chapter 175 of the acts of 1946, and in-
-4 serting in place thereof the following section:
5 Section 5. If the defendant appeals from a judg-
-6 ment of a district court rendered for the plaintiff for the
7 possession of the land or tenements demanded, he shall
8 before the appeal is allowed, give bond in such sum as
9 the court orders, payable to the plaintiff, with sufficient

10 surety or sureties approved by the plaintiff or court, or
11 secured by cash or its equivalent deposited with the
12 clerk, in a reasonable amount to be fixed by the plaintiff
13 or court, conditioned, except as provided in sections six
14 and six A, to enter the action in the superior court for
15 that county at the return day next after the appeal is
16 taken, and to pay to the plaintiff, if final judgment is
17 in his favor, all rent accrued at the date of the bond, all
18 intervening rent, and all damage and loss which he may
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19 sustain by the withholding of possession of the land or
20 tenements demanded and by any injury done thereto
21 during such withholding, with all costs, until the de-
-22 livery of possession thereof to him. A certificate of such
23 deposit of cash or its equivalent shall be issued to the
24 depositor by the clerk, and the deposit shall be trans-
-25 mitted by him with the papers to the clerk of the supe-
-26 rior court, who shall thereupon deliver a receipt thereof
27 to such clerk. The superior court may give directions
28 as to the manner of keeping such deposit. Upon final
29 judgment for the plaintiff, all money then due to him
30 may be recovered in an action on the bond. Upon final
31 judgment for the defendant the bond shall be discharged
32 and any deposit made with the clerk shall be delivered
33 to the defendant.

1 Section 217. Section nine of chapter two hundred
2 and forty-four of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby repealed.

1 Section 218. Chapter 244 of the General Laws is
2 hereby amended by striking out section 10, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section;
5 Section 10. A mortgagee, or a person claiming under
6 him, lawfully in possession before a breach of condition
7 may, after breach of condition, make a new formal
8 entry for breach of condition, or bring an action, under
9 section one, with the same effect as if he were not in

10 possession; or he may foreclose the right of redemption
11 by giving, after breach of condition, to the mortgagor,
12 or person claiming under him, a written notice that he
13 will thenceforward hold the land for the purpose of
14 foreclosure and causing a certificate in proof thereof to
15 be recorded within thirty days after such notice as in
16 case of an original entry. If such notice is given and
17 recorded, the three years limited for redemption shall
18 run from the date of giving the notice.
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1 Section 219. Chapter 257 of the General Laws is
2 hereby amended by striking out section 4, as appearing
3 in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 4- Upon the filing of a libel in the superior
6 court, the clerk shall issue an order of notice, stating
7 briefly the substance of the libel and the time and place
8 appointed for the hearing, which the libellant shall cause
9 to be published twice at least in a newspaper published

10 in the county, the first publication to be not less than
11 fourteen days before the return day.

1 Section 220. Chapter 264 of the General Laws is
2 hereby amended by striking out sections 10 and 10A,
3 as appearing, respectively, in the Tercentenary Edition,
4 and chapter 276 of the acts of 1933, and inserting in
5 place thereof the following sections:
6 Section 10. No proprietor, manager or employee of a
7 theatre or other public place of entertainment or amuse-
-8 ment shall make, or cause to be made any discrimination
9 against any person lawfully wearing the uniform of the

10 army, navy, marine corps, air force, coast guard of the
11 United States or while on active duty, of any reserve
12 component thereof or of the national guard of the United
13 States because of that uniform. Whoever makes or
14 causes to be made such discrimination shall be punished
15 by a fine of not more than five hundred dollars.
16 Section 10A. Whoever wears the uniform, or any
17 distinctive part thereof, of the army, navy, marine corps,
18 air force, the coast guard of the United States, or any
19 reserve component thereof or of the national guard, or
20 of any organization enumerated in section seventy of
21 chapter two hundred and sixty-six, or wears a hat, cap
22 or other apparel similar to or resembling the hat, cap
23 or other distinctive part of any such uniform, while
24 engaged for personal profit, in soliciting alms, in selling
25 merchandise or taking orders for the same, in seeking or
26 receiving contributions in support of any cause, enter-
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27 prise or undertaking or in soliciting or receiving sub-
-28 scriptions to any book, paper or magazine, shall be
29 punished by a fine of not more than one hundred dollars,
30 or by imprisonment for not more than three months.
31 No person shall be subject to prosecution under this
32 section for wearing the uniform, nor any distinctive part
33 thereof, of any organization enumerated in said section
34 seventy, while engaged as aforesaid, if he so acted under
35 the authority of any such organization or any post,
36 camp or other unit thereof. The provisions of this
37 section shall not apply to the sale of property or any
38 other act or transaction conducted under authority of
39 the government of the United States.

1 Section 221. Section eleven of chapter two hundred
2 and sixty-five of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby repealed.

1 Section 222. Chapter 266 of the General Laws is
2 hereby amended by striking out section 18, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section:
5 Section 18. Whoever, in the night time, enters with-
-6 out breaking, or breaks and enters in the day time a
7 building, ship or vessel, with intent to commit a felony,
8 no person lawfully therein being put in fear, shall be
9 punished by imprisonment in the state prison for not

10 more than ten years or by a fine of not more than five
11 hundred dollars and imprisonment in jail for not more
12 than two years.

1 Section 223. Section forty-seven of chapter two
2 hundred and sixty-six of the General Laws, as most
3 recently amended by section four of chapter two hundred
4 and eighty-two of the acts of nineteen hundred and
5 forty-five, is hereby repealed.

1 Section 224. Chapter 266 of the General Laws is
2 hereby amended by striking out section 96, as appear-
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3 ing in the Tercentenary. Edition, and inserting in place
4 thereof the following section:
5 Section 96. Whoever wilfully, intentionally and with-
-6 out right defaces, mars or injures the walls, wainscotting
7 or any other part of any building belonging to the com-
-8 monwealth, or the appurtenances thereof, by cutting,
9 writing or otherwise, shall be punished by imprisonment

10 for not more than two months or by a fine of not less
11 than five and not more than one hundred dollars.

1 Section 225. Section 105 of chapter 266 of the Gen-
-2 era! Laws, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out the second sentence
4 and inserting in place thereof the following sentence:
5 The director of law enforcement or a law enforcement
6 officer in the division of law enforcement of the depart-
-7 ment of natural resources, fish and game wardens and
8 deputy fish and game wardens may arrest without war-
-9 rant any person found violating this section.

1 Section 226. Section one hundred and thirty-two
2 of chapter two hundred and sixty-six of the General
3 Laws, as appearing in the Tercentenary Edition, is
4 hereby repealed.

1 Section 227. Section sof chapter 267 of the Gen-
-2 eral Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out, in line 3, the words
4 “the four preceding sections” and inserting in place
5 thereof the words: section one or section three.

1 Section 228. Chapter 268 of the General Laws is
2 hereby amended by striking out section 9, as appear-
-3 ing in the Tercentenary Edition, and inserting in place
4 thereof the following section: —•

5 Section 9. An officer or agent of, or a person employed
6 by, the commonwealth or a county, city or town, or a
7 public institution not mentioned in section twelve, who,
8 being authorized to procure materials, supplies or other
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9 articles either by purchase or contract, or to employ
10 service or labor, receives, directly or indirectly, for him-
-11 self or for another, a commission, discount, bonus, pres-
-12 ent or reward from the person who makes such contract,
13 furnishes such materials, supplies or other articles, or
14 from a person who renders service or labor under such
15 contract, and a person who gives or offers such commis-
-16 sion, discount, bonus, present or reward, shall be pun-
-17 ished by a fine of not less than ten nor more than five
18 hundred dollars or by such fine and imprisonment for
19 not more than one year.

1 Section 229. Section forty-four of chapter two hun-
-2 dred and seventy-one of the General Laws, inserted by
3 section one of chapter one hundred and sixty-six of the
4 acts of nineteen hundred and fifty, is hereby repealed.

1 Section 230. Chapter 272 of the General Laws is
2 hereby amended by striking out section 85A, as most
3 recently amended by chapter 185 of the acts of 1951,
4 and inserting in place thereof the following six sections;
5 Section 85A. Whoever wrongfully removes the license
6 tag, collar or harness from a dog which is licensed and
7 collared as provided in chapter one hundred and forty
8 shall be punished by a fine of not more than one hundred
9 dollars, or by imprisonment for not more than six months,

10 or both.
11 Section 858. Whoever wrongfully removes from the
12 dog of another its collar or harness shall be punished by
13 a fine of not more than one hundred dollars.
14 Section 85C. Whoever causes a dog to wear an imita-
-15 tion or counterfeit of the official tag prescribed by sec-
-16 tion one hundred and thirty-seven, one hundred and
17 thirty-seven A or one hundred and thirty-seven B of
18 chapter one hundred and forty, shall be punished by a
19 fine of not more than one hundred dollars.
20 Section 85D. Any person who, without the authoriza-
-21 tion of the owner or keeper, holds or harbors a dog or
22 other domesticated animal of another, or holds or har-
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23 bors a lost or strayed dog or other domesticated animal
24 for more than forty-eight hours after such animal comes
25 into his possession without reporting or taking it to the
26 police station or dog officer nearest to the place where it
27 was found and informing the police officer or dog officer
28 in charge where such dog or other animal was found,
29 the name, color, age, size and pedigree, as fully as pos
30 sible, of such animal and the person’s own name and
31 address, shall be punished by a fine of not more than one
32 hundred dollars
33 Section 85E. Whoever distributes or exposes a poi
34 sonous substance, with intent that it shall be eaten by a
35 dog, shall be punished by a fine of not less than twenty
36 nor more than one hundred dollars.
37 Section 85F. Whoever with wrongful intent kills,
38 maims, entices or carries away a dog or other domesti-
39 cated animal or bird shall be liable in tort to its owner
40 for three times its value.

1 Section 231. Section fifty-two Aof chapter two hun-
-2 dred and seventy-six of the General Laws, inserted by
3 chapter one hundred and thirty-one of the acts of nine-
-4 teen hundred and forty-three, is hereby repealed.
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*

notes pertaining to the respective sections of the pr
contained in this report and designated Appendix A.)

Explar

As presently worded G. L. c. 1, § 2 restricts the jurisdiction of the Com-
monwealth to “places within its boundaries”. As long as there was no
question but that the territorial limits of the Commonwealth as provided
in G. L. c. 1, § 3 extended “one marine league from its sea shore at extreme
low water mark”, there was no danger in so restricting the jurisdiction of
the Commonwealth. Until very recently no question, whatsoever, was
raised but that a seacoast State could fix its marine boundary at one ma-
rine league from low water mark. , The Supreme Court of the United
States in the case of United States v. California, 332 U. S. 19, and in the
subsequent cases of United Stales v. Louisiana, 339 U. S. 699, and United
States v. Texas, 339 U. S. 707, has decided that the United States is pos-
sessed of paramount rights in and full dominion and power over all lands,
etc., lying seaward of the ordinary low water mark on the coasts of the
States bordering on the sea, and outside of the inland waters of the State
and that such States have “no title or property interest therein.” (See
decrees entered for the United States in the cases referred to. California,
332 U. S. 804, Louisiana, 340 U. S. 899, Texas, 340 U. S. 900, 901.) In
United States v. Louisiana, 339 U. S. 699, the Court stated that the ques-
tion before it was not the power of a State to use the marginal sea or to
regulate its use in the absence of a conflicting federal policy, and also
stated that no opinion was intimated on the power of a State to extend,
define or establish its external territorial limits, or on the consequences of
any such extension persons other than the United States or those
acting on its behalf or pursuant to its authority, and that the matter of
state boundaries had no bearing on the problem involved in the case. The
term “inland waters” is stated to include bays and harbors, etc., as well
as lakes and rivers, and in the California case the Court distinguishes the
case of Manchester v. Massachusetts, 139 U. S. 240, on the ground that
Buzzard’s Bay was found to be within Massachusetts territory. It is con-
ceded by the Court in the California decision that the location of the exact
coastal line will involve many complexities and difficulties, and that the
only shoreward boundary of some segments of the marginal belt is the line
between that belt and the state’s inland waters. (The traditional three-
mile maritime belt is one marine league or three marine miles in width
one marine league is 3.45 English miles.)

Although as stated, the Supreme Court of the United States excluded

Appendix B.

Section 1.
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the question of state boundaries from its consideration, in view of the
provision included in the decree entered for the United States in each of
the cases that “The State of . . . has no title or interest therein.” [lands
underlying the sea below low water mark, outside of the State’s inland
waters], it is recommended that G. L. c. 1, § 2, be amended, so that the
jurisdiction of the Commonwealth will not be restricted as it presently is,
and need not be, to “places within its boundaries” (italics supplied).

The change suggested does not in any way concede the correctness of
the doctrines adopted by the Supreme Court of the United States in the
cases cited, which have been criticized, see The Bar Bulletin, Volume 21,
No. 9 (October, 1950), pp. 259-266, and the March, 1950 (Volume XXXV,
No. 1) issue of the Massachusetts Law Quarterly, and is so worded as not
to affect in any way the provisions of G. L. c. 1, § 3, that “The territorial
limits of the commonwealth shall extend one marine league from its sea-
shore at extreme low water mark.” All that the change suggested does
is guard against the possibility that the Supreme Court of the United
States may decide that the coastal boundary of a State on the sea is the
shoreward line of the marginal belt in its coastal waters, and low water
mark on its coast on the open sea, by providing that to whatever extent
the jurisdiction of the Commonwealth may be exercised seaward of that
line, it may do so. It is clearly contemplated in many decisions of the
Supreme Court of the United States, that a State has the right to regulate
the use of the seas adjoining its coast, even outside its “inland waters”.
Toomer v. Witsell, 334 U. S. 385, Skiriotes v. Florida, 313 U. S. 69.

The latter part of the provision suggested is new and seems desirable,
although there would be few situations to which it might be applicable.

Section 1 of 1881, 196, referred to in G. L. c. 1, § 3, provided that the
boundaries of cities and towns bordering on the sea should extend to the
line of the commonwealth as the same is defined in § 1 of c. 1 of the Gen-
eral Statutes which defines such line as in G. L. c. 1, § 3; § 2 provided
that the harbor and land commissioners should locate and define “the
courses of the boundary lines between adjacent cities and towns border-
ing upon the sea and arms of the sea from high water mark outward to
the line of the commonwealth as defined in said section one. ” It is clear
from the language used in 1881, 196, § 2, that the only lines the harbor
and land commissioners were authorized to locate and define, were the
courses of the boundary lines “between adjacent cities and towns border-
ing upon the sea and arms of the sea”, and therefore the provision added
to G.L. e. 1, § 3, by 1933, 278, § 1, is in error in referring to the line of the
Commonwealth as located “and defined . . . under” 1881, 196. However,
it is true that the board of harbor and land commissioners in locating and
defining the boundary lines between the coastal cities and towns, as is
shown from their report and the plans accompanying it which are on file

Section 2.
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I

in the office of the Secretary of the Commonwealth, actually did locate
the exterior line of the Commonwealth. The reference to the report as
on file in the office of the Secretary of the Commonwealth is added for
accuracy and also for the convenience of those who might desire to con-
sult it to ascertain the boundary referred to.

This section now provides that no member of a state or district political
committee shall act as a legislative agent. No authorization for a district
political committee is to be found in the General Laws, nor is the Super-
visor of the Division of Elections aware of the existence of any such com-
mittee.

The first paragraph of the redraft restates the present provisions of G. L,
c. 4, § 4, and incorporates therein the provisions of the paragraph which it
was originally suggested in section 3 of Preliminary Report, Part 111, be
included in section 4.

The second paragraph takes the place of §§ 54 and 55 of P. R. Pt. I,
Appendix A, which suggested the addition to G. L. c. 43, § 86 and § 100,
respectively, of a sentence, the provisions of which, except that accept-
ance by vote of a school committee was included unnecessarily, are similar
to those contained in the suggested second paragraph.

In recent years in order to avoid as much special legislation as possible,
general statutes have been enacted which provide that upon the filing of
a petition signed by a certain number of registered voters of a city, town
or district the question of -whether the provisions should be operative in
the particular city, town or district, shall be placed on the ballot at an
election therein for determination by the voters thereof. Some of these
statutes contain provisions similar to that recommended for inclusion in
G. L. c. 4. Others and by far the greater number contain few require-
ments other than the number of signatures to be filed.

The unsatisfactory situation with regard to the latter class of statutes
is illustrated by the case of Carpenter v. Registrar of Voters of Marlborough,
327 Mass. 183. In that case the petitioners acting under G. L. c. 43, § 42,
which required only “a petition signed by registered voters equal in num-
ber to ...

” for a referendum petition, filed a petition containing the re-
quired number of signatures. As provided by G. L. c. 43, § 38, which is
made applicable to petitions under said section 42, the petition was re-
ferred to the registrars of voters who by the section are to “ascertain by
what number of registered voters the petition is signed’’, etc. Although
there is no express provision requiring that the petitioners sign their names
as registered, as there is, e.g., in G. L. c. 53, § 7, the registrars rejected the
signatures of each person whose name as registered on the voting lists dif-

Section 3,

ECTION 4

Section 5.
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fered from that signed. The Supreme Judicial Court sustained the regis-
trars and held that the requirement contended for and applied by the
registrars should be read into the section. In so deciding the Court
based its decision on the practical necessity for such a rule in the interest
of the expeditious performance of their duties by the registrars and the
fact that the construction placed on the sections would make their pro-
visions uniform with similar sections. The practical considerations
stated apply just as strongly to all other sections authorizing similar pe-
titions as they do to the particular sections referred to.

The amendment recommended expressly states the requirements which
the Court held to be implied in the sections of the General Laws referred
to and makes them of general application to the signing, and identifica-
tion and certification of signatures on petitions for referenda authorized
by any statute.

Clause Seventh of section 6 was added to the General Laws at the sug-
gestion of the Commissioners appointed in 1916, whose report preceded
the adoption of the General Laws. The additional wording suggested
here will make it clear that at least a quorum must be present and that
the vote must be concurred in by the designated proportion of the mem-
bers present and voting and not merely be “action by” the designated
proportion of the members present and voting, which requirement it could
be argued is met by a total vote of the designated proportion of the mem-
bers present and voting. See the note to section 7 of this act, in re:
Clause Eleventh.

Clause Tenth; Many sections of the GeneralLaws which require a per-
son to be sworn or an oath of office or similar oath to be taken specifically
provide that such swearing should be by, or oath taken before, a justice of
the peace. The powers of notaries public and justices of the peace are to
all intents and purposes equal and where an oath is required it should be
sufficient if it is taken before either a justice of the peace or a notary pub-
lic, and the change recommended so provides. The provision suggested is
somewhat similar to G. L. c. 4, § 6, Sixth, which provides that either a jus-
tice of the peace or a notary public can take oaths or acknowledgments re-
quired to any writing. The definition in G. L. c. 4, § 7, Thirty-third of
“Swear” will extend the amendment to affirmations.

Clause Eleventh: The provision suggested is recommended to resolve a
possible conflict in the application to deliberative and administrative
boards of more than three members, of the rule stated in G. L. c. 4, § 6,
Fifth, and the common law principle that a majority consisting only of a
majority of a board may act, and to settle the mooted question of whether
a vote concurred in by a majority of those present and voting, assuming a
quorum is present, constitutes valid action by such a board. An incidental
effect of the provision would be to make unnecessary the provision found

Section 6.

'ECTION I.
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in many sections of the General Laws that a majority of a particular board
shall constitute a quorum.

General Laws c. 4, § 6, Fifth, read as follows
“Words purporting to give a joint authority to, or to direct any act by,

three or more public officers or other persons shall be construed as giving
such authority to, or directing such act by, a majority of such officers or
persons. ”

The common law rule is stated in Merrill v. Lowell, 236 Mass. 463, 46’
as follows:

“ In the absence of statutory restriction the general rule is that a ma-
jority of a council or board is a quorum and a majority of a quorum can
act.”

The provision contained in G. L. c. 4, § 6, Fifth, was originally enacted
in 1836, and in substantially the same form in which it now appears.

In a case decided in 1909, Codman v. Crocker, 203 Mass. 146, the Court
considered the validity of a determination made by a board consisting of
five members, the determination having been made at a meeting which
only three of the members attended, and two of the three concurred. The
court without referring to R. L. c. 8, § 4, Clause 5, which in substance is
the same as G.L. c. 4, § 6, Fifth, upheld the determinationstating (p. 154):
“Such a board may act by a majority of its members, if all have had no-
tice and an opportunity to act, and the determination of a majority of a
quorum under such circumstances is binding.”

However, in two opinions given by the Attorney General, one in 1920
(V Op. A. G. 648), and the other in 1946 (1947 A. G. 13), it was held that
the provision contained in G. L. o. 4, § 6, Fifth, required action concurred
in by a majority of all the members of the boards concerned, one of which
consisted of twenty-one and the other of five members.

The Supreme Judicial Court recognized the possibility of a conflict in
the application of the common law and statutory rules in the opinion in
the case of Beal Properties, Inc. v. Board of Appeal of Boston, 311 Mass.
430 at page 434, but no case has been before it in which the point has
been raised so as to require decision.

It may be that when the Court does consider the question that it will
resolve the conflict by deciding that the Commissioners on the Revised
Statutes of 1836, in the provision now contained in G. L. c. 4, § 6, Fifth,
which they recommended be enacted, intended to state the common law
rule. There is some basis for such a belief because although the Court
had not applied the common law rule to a board of more than three pub-
lic officers before 1836, in the decision of the Court in Damon v. Granby,
2 Pick. 345, decided in 1824, Chief Justice Parker, discussing the prin-
ciples of law applicable to action by a board of fifteen public officers, stated
at page 354, without qualification, that, “A major part of the whole is
necessary to constitute a quorum, and a majority of such quorum may
act”. (Compare 1 81. Com. 478, “Corporations, Majority rule.”)

Many state and local administrative boards are composed of laymen.



HOUSE No. 2662.1955.] 107

The members of those boards should be able to refer to the statutes for
a statement of the law as to what shall constitute valid action by the
board. Undoubtedly, the provision stating that a majority shall consti-
tute a quorum, has been included in so many sections of the GeneralLaws
establishing administrative boards with that thought in mind. However,
that provision does not go far enough for the purposes of the member of a
board who is not legally trained nor, in view of the present decisions, for
those of legally trained members, and a more complete statement is re-
quired.

The first part of the provision recommended is merely declaratory of
the common law. The provision that if a quorum is present a vote con-
curred in by a majority of those present and voting shall be sufficient, is
favored by a dictum of the Court in the case of Clark v. City Council of
Waltham, 1951 Mass. Adv. Sh. 1063. See also Kay Jewelry Company v.
Board of Registration in Optometry, 305 Mass. 587, 588; Ellison v. Haver-
hill, 309 Mass. 350, 351; and G. L. c. 4, § 6, Seventh.

The recommendation made in this section and note was discussed in an
article written by Commissioner James J. Kelleher, published in the April,
1952, number of the Massachusetts Law Quarterly (Vol. XXXVII, No. 1
at pages 27-38), and all the Massachusetts decisions bearing on the prob-
lem were cited and compared.

The amendmentrecommended will not interfere with the application of
G. L. c. 4, § 6, Fifth, to boards which are not deliberative or administra-
tive bodies or to other persons.

The provision now contained in the opening paragraph of G. L. c. 4,
§ 6, will prevent the application of the proposed rule of construction
where its observance would involve a construction inconsistent with the
manifest intent of the law-making body or repugnant to the context of
the same statute.

Clause Twelfth; Statutes which provide for the filing of a petition
signed by a designated number or percentage of the voters although they
usually specifically require that the signers be registered sometimes do
not and frequently fail to fix the date on which the percentage of the total
number of then registered voters is to be taken. (See, e.g., G. L. c. 43,

39, c. 54A, § 2
The better drawn sections always use the term “registered voters” and

when a percentage is required, provide that it shall be of the number of
registered voters at the last preceding state election. (See G. L. c. 43, §

7, o. 43, § 44H.) It is, therefore, recommended that such a provision be
adopted for general application.

Clause Thirty-fifth: This amendment substitutes for the definition of
the wr ord “valuation” a definition of the words “state valuation”. The
principal purpose of this substitution is to make the new definition more
distinctive so that the “state valuation” made by the General Court

Section 8.
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based upon information obtained from the commissioner of corporations
and taxation and from other sources and including factors other than the
property in each city or town subject to local taxation, will not be con-
fused with the assessors’ valuation made by the local assessors. Another
purpose of this amendment is to eliminate from the present definition the
words “made for the purpose of the state tax”. A state tax has not been
imposed since 1946 and it seems likely that such a tax may never be im-
posed again. Within recent years the apportionment made for the pur-
pose of distributing the burden of the state tax has been more and more
used by reference as the measure of apportioning some other burdens and
some distributions, some of which are larger than the state tax.

The words “last preceding state tax”, if applied at the present time,
would mean the one imposed in 1946. If the General Court imposes no
more state taxes, the “last preceding state tax” will gradually become
even more remote from the time of the imposition of the burden or the
time of the distribution. Under those circumstances, it seems rather
illogical and confusing to base on the state tax a definition for general use
and a more logical one has been substituted.

Clause Forty-first: The section as presently worded does not include
the Commonwealth in its application, and the only subdivisions of the
Commonwealth, other than counties, cities and towns, included, are dis-
tricts. Undoubtedly the latter term would be held to include only those
kinds of districts usually so referred to, i.e., fire, water,-etc., districts.
Since there might well be a need to refer in a statute to the population in
a territorial division of the Commonwealth, which could not be said to
be properly described by any of the terms presently used, the addition of
the words “or other territorial division thereof”, with the deletion of the
word “or” before “district”, is recommended. The other purpose of the
amendment recommended is to express and make it clear that the only
census figures intended to be referred to are those officially promulgated.
(See Op. A. G. 1935, p. 37.)

As presently worded, paragraphs (4) and (6) provide for the publica-
tion of the material referred to in the volume issued for the year immedi-
ately following a state election. It frequently happens that the volume
for the year of the state election is not issued until some time in the fol-
lowing year. Such was the case in 1951, and the volumefor the year 1950
contained the laws passed at the state election of 1950. This material
should be made available at the earliest possible time rather than waiting
for a later publication. The proposed amendment will accomplish this.
See Sears v. Treasurer and Receiver General, 327 Mass. 310, 328.

The section referred to calls for the issuance by the Governor, annually,
of a proclamation for the proper observance of Veteran Firemen’s Muster

Section 9.

Section 10,
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Day. It appears from the annual report of the Secretary of the Common-
wealth that the only year in which such a proclamation was issued was in
1941, the year in which the provision was inserted in the General Laws.
The Committee, therefore, recommends that the section be repealed.

The recommended changes will strike out the present provisions of the
section limiting the allowance for expenses of the commissioners to $lOO
as may be approved by the Governor and Council. This provision has
remained in the section since 1913 (1913, 225). It is now the practice of
the General Court to appropriate each year a larger sum than one hun-
dred dollars for the expenses of the commission. The sentence as it now
stands is obsolete and not in accord with the policies established by G. L.
cc. 7 and 30.

In the present sentence it is not stated who is to determine what is
proper. The proposed amendment will clarify this by stating that this
determination is to be made by the commission.

The provisions of this section are unnecessary; the traveling expenses
referred to would be payable in any event. (See G. L. c. 6, § 10.)

The second sentence of section 26 now reads “Within thirty days after
the appointment of such commissioners they shall meet and organize”.
The provision quoted while probably intended only to require a meeting
within thirty days of the initial appointment of the commissioners indi-
cates a legislative purpose that the board should have a definite organiza-
tion. The change suggested will require periodic reorganization as the
personnel of the board changes.

The present wording of the fourth sentence is “Any vacancy therein
shall not impair its powers nor affect its duties.” It is provided in the
eighth sentence of the section that a majority of the members shall con-
stitute a quorum for the transaction of its business. In view of the latter
provision the fourth sentence appears to be unnecessary.

The present area from which the majority of appointments must be
made, namely, “western area of the commonwealth” is indefinite and may
result in confusion in the future. Therefore the commission recommends
that the General Court give a definite boundary to such area and suggests
the above as a possible boundary line.

Section 11.

Section 12.

Section 13.

section 14.

Section 15.
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The amendment suggested here remedies the failure of the section, as
presently worded, to provide that the bond furnished by the state purchas-
ing agent be with sureties, and further provides for the approval, of the
surety offered, by the Governor and Council. Other minor changes in ar-
rangement and phraseology are made.

The changes recommended are for the purpose of clarifying the provi-
sions of the section. The first sentence as presently worded does not make
it clear whether the appointment and the fixing of the salary are subject
to the approval stated or whether it is the fixing of the salary alone which
is so subject. It seems clear that it was intended that both the appoint-
ment and the salary be subject to the approvals noted, and the change
recommended so states. It could be argued that the fourth and sixth
sentences as presently worded require that the commissioners act as a
group in exercising the powers granted. The amendment proposed elim-
inates the ambiguity. Other minor changes in arrangement and phrase-
ology are made.

In the Revised Laws there was no provision for requiring a bond. When
the provision for a bond was inserted (1902, 364), it was not provided that
the bond be with surety, but undoubtedly it was the assumption of the
General Court that a surety would be required. By the operation of G. L.
c. 30, § 17, if the bond furnished is a surety company bond, the premium
is payable by the Commonwealth.

This recommended revision changes the original section in three re-
spects, the first being a change in the initial date for computation of the
ten-year period referred to therein from 1925 to 1955.

The second consists of adding at the end of the first sentence the words
“and in the case of towns containing twelve thousand or more inhabitants
which have precincts the number of registered voters in each precinct.”
This addition is considered necessary in view of Article LXXI of the
Amendments to the Constitution, approved and ratified by the people
November4, 1930,which annulled and superseded Articles XXI and XXII
of the Amendments to the Constitution. Article XXI provided that the
special enumeration required therein should specify the number of legal
voters residing in each ward of each city. Article LXXI provides that in
addition to the above, the special enumeration “shall also specify the
number of legal voters residing in each precinct of each town containing
twelve thousand or more inhabitants ...” Accordingly the Committee
recommends that this section be amended so that registrars of voters,

Section 16,

Section 17.

Section 18

Section 19.
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election commissioners, or officials performing similar duties in towns
covered by Article LXXI, will be required to furnish the state secretary
the information required by said Article.

The third change consists of adding in the last sentence the words “as
appearing in Article LXXI thereof”.

The word “seniority” could as well mean seniority in age as rank. Un-
doubtedly the General Court intended that the deputies should succeed to
the duties of the Treasurer in the order of their rank and not of their age,
and the suggested change so provides.

Secti n 21
1. This section now contains a provision for the initial choice of the

second member of the board and another provision for his choice there-
after. The initial choice has been made; therefore, the provision setting
up the method for that choice has been dropped from the proposed re-
vision

2. In order to insure the appointment of a third member in case a third
member’s term expires, the section now provides that the ex officio mem-
ber and the second member shall choose a third member to serve for a
term of three years; and further, that if they fail to make such a choice
within thirty days after such expiration, the Governor shall appoint the
third member. The proposed amendment applies the same procedure in
case of any vacancy

3. The original section indicated a legislative intent that the terms of
mid be so arranged as not to expire
irding of the existing law, it is possible
year. This proposed revision makes

the second and third members shi
within the same year. Under the w
that they might expire in the same
certain that the legislative intent will be carried out.

As presently worded the requirement of this section as to the giving of
a bond does not require a surety. The provisions of 1920, 546, §3, insert-
ing the requirement for a bond of the Deputy State Auditor, indicate
clearly that the bond be a surety company bond, since reimbursement for
the premium is provided. The change here will operate to require that a
surety company bond be given.

Secti

The recommended change strikes from the present section the provi-
sion permitting the appointment of a clerk by a district attorney with the
approval of the superior court if there is no assistant district attorney.
Section 14 now provides for the appointment of assistant district attorneys
in all districts so that there is no occasion for the appointment of a clerk

Section 20.

Section 22.
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under this provision. (See 1948, 239 § 1.) The opinions of all District
Attorneys have been asked and all have agreed that the provision might
well be dispensed with.

Section 24 of chapter 12 of the General Laws was amended by 1948,
111 to authorize the district attorney to contract bills for necessary ex-

penses for himself or for officers going outside the commonwealth for the
purpose of bringing back persons against whom complaints are pending.
Prior to this amendment, the only purpose for which such bills could be
contracted was to bring back persons under indictment.

This section was not similarly amended, with the result that no ad-
vances are authorized for trips to bring back persons against whom com-
plaints are pending, although such trips are authorized by section 24.
The Committee is of opinion that this result was not intended and, there-
fore, recommends that this change be made.

The change suggested will provide a definite term of five years for the
director. The present provision permits the term to be for any period
“not exceeding five years”.

As presently worded it is not clear whether the bond is to cover the
duties of the secretary of the board of registration of medicine as secre-
tary of the other boards referred to. The proposed amendment makes it
clear that the bond covers his duties in all those capacities.

See note to section 37 of this act.

See note to section 37 of this act.

See note to section 37 of this act.

See note to section 37 of this act.

The change proposed omits the present provision that the allowance for
travel not exceed “four cents a mile each way”. The amount of the mile-
age allowance is now taken care of by a provision in each general appro-
priation act. The current allowance is six cents. The language of the

Section 24.

Section 25.

Section 26.

Section 27

Section 28,

Section 29.

Section 30.

Section 31.
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section is recast and the form of expression now used that “There shall be
paid by the commonwealth”, etc., is dropped as being unnecessarily cum-
bersome. The new section also omits as unnecessary the present provision
that there shall be paid by the Commonwealth “such other expenses of
the board as are incurred under the two preceding sections or under sec-
tions sixty-six to seventy-three, inclusive, of chapter one hundred and
twelve”. The Commonwealth is bound to provide for the payment of
the expenses of carrying out the statute. Furthermore, the provision is
ineffectual because the expense could not be paid merely on the basis of
the authority given in this section; an appropriation would be necessary.

3ee note to section 37 of this act.

See note to section 37 of this act.

The recommended change redrafts section 42 striking out surplus
wording. The word “practical” as now appearing before the word “hair-
dresser” in the first sentence is dropped, and the word “registered” sub-
stituted therefor. This word “practical” was used when the statute was
originally enacted, for obviously when the board was created there were
no registered hairdressers. The next to the last sentence of this section
provides that “After the expiration of one year following the original ap-
pointment of members of the board, no person shall be appointed to the
board who is not a registered hairdresser. ” The year following the origi-
nal appointment expired in 1936. Since all appointees now must be regis-
tered hairdressers, the above substitution is recommended and the next to
the last sentence of this section is eliminated.

The recommended section also makes it clear that reference to “the
Board” in § 43 and § 44 of c. 13 is the board established in this section.
The sentence dealing with the filling of a vancacy is one that is unneces-
sary in view of G. L. e. 30, § 10, and therefore has been omitted from the
recommended section.

3;

37 of this act.See note to section

36.
See note to section 37 of this act

The various provisions recommended to be stricken out by sections 28,
29, 30, 31, 33, 34, 36, 37 and 38 are the same in substance, and provide

Section 32.

Section 33.

Section 34.

Section

Section

Section 37
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that the expenditures of the particular boards referred to, for services and
expenses, shall not exceed the receipts of the board.

The common ancestor of the provisions is found in 1905, 473, § 5, which
provided that the amounts paid on account of the compensation and ex-
penses of the members and for the incidental expenses of the then newly
created board of embalming should not “ exceed the amount received by
the treasurer and receiver general of the commonwealth from the board
as fees . . . and so much of said receipts as may be necessary is hereby
appropriated for the compensation and expenses of the board as aforesaid”.

Even before the adoption of Article LXIII of the Amendments to the
Constitution of the Commonwealth, which requires that all money re-
ceived on account of the Commonwealth from any source whatsoever be
paid into the Treasury, for an annual budget and for the annual general
appropriation bill, the defects in the type of provision which it is recom-
mended be stricken out were recognized. However, when by 1916, 305,
§ 1, the State Treasurer was authorized to use all moneys received from
the boards of registration in embalming, of nurses and in optometry,
which had been held in funds for the payment of the expenses of said
boards, “.

.
. as a part of the ordinary revenue of the commonwealth

section 2 of the act provided that the said boards should not
“.

. . incur any expenses in excess of the receipts for registration paid
into the treasury of the commonwealth, nor unless appropriations have
been made authorizing said expenditures,” and that annual estimates of
proposed expenditures be filed with the State Auditor.

None of the provisions which it is suggested be stricken out fix the
period during which the total of the sums received is to be the limitation
on the amount of expenditures. If the provisions could be construed to
refer to the preceding fiscal period, it seems clear that the actual appro-
priation of a larger amount than the previous receipts would be held to
show a later and overriding legislative intent to make such a limitation
inapplicable. If they are construed as referring to the same fiscal year
as that for which an appropriation is made, they are unworkable, because
it is not possible to determine the total receipts of the board until the end
of the fiscal year, and by that time the expenditures have already been
made.

G. L. c. 29, § 3, already provides that annual detailed statements of
revenue and expected revenue be filed with the budget estimates.

The limitation applicable to the board of optometry under 1916, 305,
§ 2, was removed by 1920, 463. Thus, the limitation survived in the
General Laws of 1921 only as to the boards of registration in nurses and
in embalming, and was copied from the provisions relating to those boards
into the sections added to G. L. o. 13, creating new boards for the regula-
tion of other callings.

It would appear that these provisions have been incorporated in the
sections added to G. L. c. 13, because of the practice of those proposing
legislation to copy as faithfully as possible some previously enacted stat-
ute without too much regard to the actual value of the various provisions.
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Although, as stated, these provisions are of no practical value, their
presence in the General Laws is confusing to accounting and disbursing
officers of the Commonwealth and they should be stricken out.

See note to section 21 of this act

This section does not presently require a surety. The recommended
amendment will supply this deficiency. Note the proposed new section
14A for chapter 30, section 56 of this act.

This section as it now appears authorizes as an alternate for the Com-
missioner of Education on the boards of trustees a member of the advis-
ory board of education designated by the Commissioner. The advisory
board of education was abolished by 1947, 652, § 13, rendering this pro-
vision obsolete.

To remedy this defect, any one of many possible courses may be fol-
lowed, three of which are noted herein.

(1) Authorize the Commissioner to designate as an alternate one of the
members of the present Board of Education; (2) authorize the present
Board of Education to designate an alternate to the Commissioner; (3)
authorize the Commissioner to designate any member of the Department
of Education as his alternate.

The recommended change follow-s (3) above without, however, preju-
dice to the other alternatives. In considering (1), the Committee was
mindful of the fact that 1947, 652, completely reorganized the structure
of the department so that the present Board of Education may appoint,
remove and have general supervisory powers over the Commissioner.
In considering (2), the Committee ivas reluctant to impose additional
duties upon the unpaid board.

The failure of the section as presently worded to require that the bond
to be furnished by the treasurer of a sanatorium be with sureties is rem-
edied by the change proposed here. A non-substantive change by insert-
ing the words: of sanatoria, is also recommended, so that the present
reference to “the division” will be clear.

The requirement of a bond was first added by 1935, 311, § 1, but no
provision was made for a surety.

The words “in such sums as the comptroller may prescribe” are omitted
because they merely state what would be the operation of G. L. c. 30, § 15.

Section 38.

Section 39.

Section 40.

Section 41.

Section 42



HOUSE [Jan.No. 2662.116

As presently worded, so far as material the sentence reads “In the event
of the death, absence or disability of both the commissioner and the assis-
tant commissioner, the governor, . . . may appoint an acting commis-
sioner, who shall serve until the commissioner or the assistant commis-
sioner is able to perform the duties of the office.” Since the sentence
contemplates that both said officials may be dead, the expression that
the acting commissioner shall serve until one or the other of the officers
is able to perform the duties of his office is inaccurate.

The change suggested will provide that when the appointment of the
acting commissioner is made necessary because of the death of either or
both such officials his service shall terminate upon the appointment of
the successor or successors of said officials.

The recommended change strikes from this section the words “and
shall not be subject to any civil service rules like those requiring members
of the state police to be of a certain height and weight”; thereby leaving
boiler inspectors in the division of inspection of the department of public
safety subject to civil service generally. At one time boiler inspectors
were in a department of the district police. (See 1907, 465, § 4.) Thus
it was necessary that rules fixing minimum requirements of height and
weight for the district police be made inapplicable to boiler inspectors,
who by the nature of their occupation were required to be smaller in size.

By Gen. Acts 1919, 350, §§ 99-110, the district police force, including
the department of boiler inspection, was abolished and its powers and
duties transferred to the department of public safety, consisting of a di-
vision of state police, a division of inspection and a division of fire preven-
tion. Since boiler inspectors are no longer a part of the state police, it is
not necessary to exempt them from rules applicable only to state police.

Further, this change removes the incorrect inference thatall state police
are subject to civil service rules. According to chapter 22, section 9A, the
uniformed state police are not subject in any respect to civil service. The
change eliminates this misleading language which the state division of civil
service treats as having no effect and believes should be omitted.

The sentence recommended to be stricken out reads, “The number of
inspectors heretofore authorized by law may be increased only with the
approval of the governor and council. ”

The words “heretofore authorized by law” are indefinite and go back
to 1919, 350, § 75, and the entire provision is now unnecessary because
of the fact that all appropriations for personal services fix the number
of permanent positions for which the appropriations are made, and the

Section 43.

Section 44.

Section 45.
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appropriation acts for several years have contained provisions which for-
bid the creation of new positions.

G. L. c. 23, § 7, now includes the establishment of the associate com-
missioners of labor and industries as the board of conciliation and arbi-
tration and the minimum wage commission. It is recommended that sec-
tion 7be stricken out and new sections 7 and 7A inserted in its place. The
matter relative to the board of conciliation and arbitration is retained in
the new section 7 and the matter relative to the minimum wage commis-
sion is placed in the new section 7A, which includes the material intended
to be stricken from G. L. c. 151, § 2, by a later section of this act. See
section 173 of this act.

in 4SCT

see note to section 48 of this ac

The amendments suggested in sections 47 and 48 of this act remedy
the failure of the amended sections as presently worded to provide that
the bonds to be furnished by inspectors of standards and by those per-
sons required to furnish bonds by the director of employment security be
with surety.

At the time of the original enactment of this section (1922, 259, § 1)
G. L. c. 262, § 29, provided different fees for attending as a witness before
certain courts of the commonwealth. Fees for attending before the su-
perior court were higher than those for attending before the district
court.

Since G. L. c. 262, § 29, was revised by 1929, 298, § 1, to provide uni-
form fees for attending as a witness in civil cases before all of the courts
of the commonwealth and section 29 as most recently amended by 1949,
697, so provides, the Committee recommends the above change.

The Commission was informed that the board created under this sec-
tion no longer has any duties. Formerly it heard appeals arising and
coming under the provisions of G. L. c. 175, § 104. 1947, 614, §2, re-
pealed G. L. c. 175, § 104. It is therefore recommended that this section
be repealed as being no longer necessary.

The new section proposed for inclusion in G. L. c. 27 as s}X> combines
in a revised form the provisions of the last sentence of G. L. c. 124, § 1,
the provisions of G. L. c. 124, § 7, and G. L. c. 127, § 132, and, in addition,

Section 46.

Section 48.

Section 49

Section 50.

Section 51
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includes in subsection (/) a provision giving the parole board specific au-
thority to make rules, a power which it now has only by implication (see
G. L. c. 124, § 1, last sentence).

G. L. c. 27, § 5, presently provides for the establishment of the parole
board and in the present G. L. c. 27, § SA, the board is given authority to
appoint employees and agents but other provisions defining its broad
powers and duties are contained in G. L. c. 124, § 7 (annual report);
G. L. c. 127, § 132 (release and supervision); G. L. c. 127, §§ 154 and
154 A (advisory board of pardons); and in G. L. c. 127, § 127 (supervisors

of parole), the latter will be included in G. L. c. 27, § SA. The commis-
sioners consolidated, shortened and arranged the several provisions re-
ferred to in the proposed new section which it is recommended be in-
serted in G. L. c. 27 between sections 5 and SA.

Under G. L. c. 27, § 5, as amended by 1937, 399, § 1, the parole board
now has an independent status in the department of correction and sepa-
rate appropriations are made for expenditure by it in carrying out its
functions, and, therefore, the last sentence of G. L. c. 124, § 1, should be
changed to require that the parole board rather than the commissioner of
correction print and distribute the rules of the board, and that provision
so revised, is recommended for inclusion in the proposed new G. L. c. 27,
§ 5Yi, as subsection ( g).

The repeal of this section is recommended because all of its provisions
are included in the proposed new section 5} as set forth in the immedi-
ately preceding section of this act. Note paragraphs (6), (d) and (A) of
the proposed section 51^.

The proposed section omits two references to the state tax. The
amount necessary to provide for serial payments of any bonds or scrip
of the Commomvealth is now' obtained from sources other than the state
tax, which has not been imposed since 1946, and it is possible that it may
never be imposed again.

As presently worded G. L. c. 29, § 57, requires that: “The principal
and interest of all bonds or scrip of the commonwealth when due shall
be paid in gold coin or its equivalent”.

Since the enactment of the Emergency' Banking Act of 1933 (48 Stat.
at L. 1, c. 1), and the Executive Orders issued thereunder, gold cannot now
be paid, nor is it obtainable for the payment of obligations public or pri-
vate. In the case of Ferry v. United States, 294 U. S. 330, it was held that
the Joint Resolution of Congress of June 6, 1933, declaring provisions re-
quiring payment in gold or a particular kind of coin or currency to be
against public policy', and providing that obligations containing such a
provision should be discharged upon payunent dollar for dollar, in any

Section 52.

Section 53.

Section 54.
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coin or currency which at the time of payment is legal tender for public
or private debts, went beyond the power of Congress so far as it applied
to an obligation of the United States, payable in the United States gold
coin of the standard of value existing at the time of its issuance. How-
ever, it was also held that Congress had the right to withdraw gold coin
from circulation by virtue of its authority to deal with gold coin as a
medium of exchange, and the holder of such an obligation was not dam-
aged by being required to accept payment of the full amount of the obli-
gation in legal tender currency, because Congress by the exercise of its
authority to regulate the currency had made it impossible for the holder
to enjoy the benefits of the payment in gold provided by the obligation,
since under the then existing Executive Orders all holders of gold coin
were required to turn it in to the Treasurer of the United States and were
entitled to be paid therefor only “ an equivalent amount of any other form
of coin or currency coined or issued under the law's of the United States”.
See also North v. United States, 294 U. S. 325.

Unlike the provision of the obligations of the United States referred to
in the Perry case, G. L. c. 29, § 57, does not provide for payment in gold
of any particular standard of value and, therefore, the questions there de-
cided do not arise, and since, as stated, gold coin is not available for the
payment of public or private debts, it is recommended that G. L. c. 29,
§ 57, be amended as suggested.

The proposed change adds to the present section, provisions which
would insure that appointees to unexpired terms and to terms in which
there is a holdover by an incumbent will be appointed subject to the same
qualifications as original appointees. Some law's require that appointees
represent a class or have certain professional qualifications. For example,
under the provisions of G. L. c. 6, §§ 43, 60, not more than two members
of the commission and authority created shall be of the same political
party. Under § 63 of the same chapter setting up the commission on
alcoholism, at least two of the members shall be members of the medical
profession. Under G. L. c. 23, § 9N, of the members of the state advisory
council, two are to be classed as employers, two as employees and two as
representatives of the public. Statutes under w'hioh appointments are
made ahvays set forth any qualifications required for appointees ap-
pointed on expiration of terms, but sometimes they omit these require-
ments or fail to set them forth clearly in the case of appointments to be
made to unexpired or holdover terms. The necessity of covering the
second class of appointments in such statutes in the future will be elimi-
nated by enacting a general provision to cover them.

This section is proposed in lieu of the original suggestion of the com-
missioners to amend G. L. c. 4, § 7 (Fortieth). For a comprehensive dis-

Section 55

Section 56,
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cushion of the subject-matter see the note printed after section 11 of
Appendix F of Part 111 of the Commissioners’ Preliminary Report.

The proposed new G. L. c. 31, § 31AJ is a consolidation of the present
sections 31 and 31A with changes in form and one change in substance
which consists of extending the operation of the provisions consolidated
to counties, which extension was suggested by the director of civil service.
The new section is not given the number of either of the repealed sections
to avoid any possibility of confusion, and since there is a section now
designated as section 318 is designated as section SIA^.

At the time G. L. c. 31, § 45A, was originally enacted a person removed
under the provisions of G. L. c. 31, § 43, had a direct appeal from the re-
moving authority to the district court. Under section 43, as amended by
1945, 667, § 1, and later acts, the employee now has a right to a hearing

and decision by the civil service commission which hearing must be
claimed and had before there is a right of review by the district court
under section 45. The questions which section 45A permit being raised
in the district court should, under the present procedure, also be open
before the commission and it is suggested that section 45A be amended
as suggested to accomplish that purpose.

See notes to sections 21 and 39 of this act relative to proposed amend-
ments of G. L. c. 10, § IS and G. L. c. 15, § 16. This amendment is like
the other two amendments except that the county commissioners instead
of the Governor appoint a third member when the ex officio member and
the elected member fail to choose one as required by law.

The amendment suggested here is necessary because of the suggested
repeal of G. L. c. 32, §7l (see note to section 63 of this act). It is pro-
vided in that section that the provisions of section 69 shall apply to the
officers assigned to the duty referred to.

Sections 61 and 62.

The repeal of G. L. c. 32, § 71, which provides for the payment of non-
contributory pensions to the dependents of members of the metropolitan
police who are killed or die within one year from injuries received in the
performance of their duties, is recommended because G. L. c. 32, §§B9
and 89A are both applicable to these same policemen and the annuities
payable under the later sections are larger. The last pension under this
section was granted in 1936, and is still being paid. It is, therefore, pro-

Section 57

Section 58,

Section 59.

Section 60,
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vided by the new section 71A that the repeal of section 71 shall not affect
the payment of annuities now being paid, in accordance with the provi-
sions of section 71 as in effect at the time of the granting of the annuity
and subject to the provisions of all later acts made applicable thereto.
The new section will serve to preserve the rights of annuitants under
G. L. c. 32, § 71, to increases in the amounts of their annuities granted,
or which may be granted, under later special acts.

The officials of the metropolitan district police agree that the section
can be repealed.

The commissioners were informed by the superintendent of buildings
that there are no longer any employees entitled to the benefits of this
section. The section was restricted to persons with at least fifteen years’
continuous service whose employment began before July 1, 1921.

The amendment proposed substitutes a reference to G. L. c. 31, § 43,
for the present references to sections which have been repealed, and ex-
tends the section so as to make the provisions requiring a hearing before
removal inapplicable when a member of a police or fire department is re-
tired at a maximum age less then seventy, as well as when he is retired at
seventy. Various sections of the chapter now require retirement at 65.
(See §§ 69, 81A(d), 83A(d), 85E(d).

As presently worded the section provides that “Any city or town which
accepts the provisions of this section in the manner hereinafter provided may,
etc. ”, but the manner of acceptance is not prescribed in the section. How-
ever, it is provided in § 2 of 1943, 452, the first section of which inserted
the new § 90A in G. L. c. 32, that “This act may be accepted by a town
by two-thirds vote at its annual town meeting, or by a city by two-thirds
vote of the city council with the approval of the mayor”. It is clear that
the provisions of 1943, 452, § 2 are an essential part of G. L. c. 32, § 90A,
and should be included in the General Laws.

The words: subject to the provisions of the charter, are substi-
tuted for the words “with the approval of the mayor”. The requirement
of approval by the mayor should not be necessary in Plan C, D or E
cities, or in cities having charters similar thereto. In such cities the
mayor is a member of the city council. The provision which it is sug-
gested be substituted is now frequently used by the General Court.
(See, e.g., G. L. c. 41, §§ 100A, 110A, 112B.)

If the recommendation for amendment of G. L. c. 32, § 90A is adopted.
1943, 452, § 2 should be repealed. See the note to section 66 of this act.

Section' 63.

Section 64

Section 65,

Section 66.
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The paragraph recommended to be stricken out reads as follows:
“The state secretary, as often as necessary, shall transmit the manu-
script county maps in his office to the respective county commissioners
who shall cause a competent engineer or surveyor under their direction to
transfer thereto all changes, and shall, within two months after their re-
ceipt, return them to the secretary, who shall forthwith cause the changes
to be copied on the plates of the state map. ”

The provisions of this paragraph have remained unchanged since 1853.
They have been repeated in each of the revisions from the General Stat-
utes of 1860, through the General Laws of 1921, and the Tercentenary
Edition of 1932. Although it appears that in some, at least, of the coun-
ties the county maps referred to in the first paragraph are kept up to date,
the office of the Secretary of the Commonwealth informed the commis-
sioners that there are no manuscript county maps, such as are referred to
in this paragraph, in that office, and that there are no “plates of the state
map”. Records in the Archives indicate that there may have been plates
of a State Map as late as 1881, but there is no reference after that date to
such plates. For the earlier history of the state map referred to, see the
preface to the publication, “Official Topographical Atlas of Massachu-
setts,” compiled by Walling and Gray, Boston, 1871, a copy of which is
in the State Library.

The change recommended to be made will clarify the language of the
section by referring in each instance to the publication of a “notice invit-
ing bids”. The present wording uses those words but then refers to ad-
vertising “such contracts”, and later to “published advertisements of said
notice. ” The other change is to require that the publication of the notice
be at least seven days before the last day for filing bids. As presently
worded the publication required could be on the last day for filing bids.

The effect of the recommended revision of section 31 is to amend ex-
pressly what has already been amended impliedly and to tie-in this sec-
tion directly with sections 21 and 23 of chapter 59.

Throughout the General Laws and in some places in the special laws,
there are provisions requiring a city or town to pay a charge or assess-
ment into the state treasury at the time or in the manner required for the
payment of the state tax, or its proportion thereof, or as an addition to
or part of such tax. In earlier years, near the end of each session, the
General Court imposed by special act a state tax, but since 1946 no state
tax has been imposed.

In 1946, 432, § 1, the General Court provided for the collection of these
charges and assessments, where no state tax was imposed, by amending
G. L. c. 59, § 20. In addition to amending § 20, said c. 432 amended a

Section 67.

Section 68.

Section 69.
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number of sections of the General Laws by striking out the reference to
a state tax and inserting the reference to c. 59, § 20 (see 1946, 432, §§ 7,
9 and 11). At the end of said c. 432, there is a catch-all section which
has the effect of adopting this system of collection of charges and assess-
ments in other provisions of general or special laws not specifically
amended to refer to section 20.

The proposed amendment to section 34 incorporates therein the mat-
ters set forth in the special provisions of law contained in section 6 of
chapter 591 of the acts of 1948.

Prior to the enactment of 1939, 214, certain county officers were re-
quired to furnish fidelity bonds which usually were for the term of their
respective offices. By 1939, 214, all such officers were required to furnish
surety company bonds and, with the exception of the medical examiner,
to furnish bonds annually instead of for their terms of office. This sec-
tion was included to provide for the temporary period during which both
term and annual bonds might be in effect, and limit any recovery to the
annual bond.

Inasmuch as enough time has elapsed to permit the term bonds affected
to expire, the Committee recommends that this section be repealed.

See note to section 73 of this act.

Chapter 591 of the acts of 1948, § 1 of which inserted §§ 51A and 518
in G. L. c. 3.5, was entitled “An Act Establishing a Salary Schedule for
Certain Officers and Employees in the Various Counties, except Suffolk,
and Providing for Certain Temporary Cost-of-Living Adjustments for
Said Officers and Employees”. (Emphasis supplied.) G. L. c. 35, § 54,
was stricken out by section 2, 591 of 1948, and a new section 54 was
substituted; section 6 of the act provided that “Any provisions of this
act to the contrary notwithstanding, sections forty-eight to fifty-six, in-
clusive, of chapter thirty-five of the General Laws in effect immediately
prior to the effective date of this act shall remain in effect so far as said sec-
tions apply to Suffolk county”. (Emphasis supplied.)

The title of 591, 1948, and the provisions of section 6 of the act show
that the intention of the General Court was that the new salary schedule
sections were not to apply to Suffolk County, and that section 54 was not
to apply in its amended form, but was to apply as previously worded, and
the new section 48A and the revised section 56 suggested here insert pro-
visions to that effect in the General Laws.

Section 70.

Section 7

Section 72.

Section
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The proposed new section 48A is suggested in substitution for the
change proposed in P. R. Part I, § 44, for inclusion in section 56. The
inapplicability of sections 51A and 518 to Suffolk County is expressly
stated in the suggested new section 48A, and a direct reference to the
form of section 54 which is applicable in the county of Suffolk, i.e., sec-
tion 54 as it appears in the Tercentenary Edition, is substituted for a
general statement.

The position of the provision is transferred from section 56 to a new
section before section 49, so that the manner of application to the county
of Suffolk of some of the provisions of sections 49 to 55 and the applica-
tion in that county of section 54, in an earlier form, is stated at the
beginning rather than at the end of those sections.

The changes made in G. L. c. 36, § 8, are the addition at the end of the
first sentence of the words: until the register is able to assume his
duties, or until the qualification of a new register, and the addition of
a reference in the second sentence to the second assistant register. The
first provision added is necessary to make it clear that if there is a va-
cancy the substitute acts only until the vacancy is filled; the second
expresses what is implied by reading the first and second sentences
together.

The substantive change recommended in the redraft of this section is
the extension of the requirement of noting the value of stamps to those
required by the new G. L. c. 64D, which chapter provides for an excise
tax on deeds, instruments and writings.

A provision that the required record can be made by typewriting or
by the photographic or microphotographic processes, as is authorized by
G. L. c. 66, § 3, is also included. Other minor changes in form and
phraseology are made.

The suggested redraft of G. L. c. 36, § 16, is proposed in substitution
for the proposal made in P. R. Part I, App. A, § 45.

There are instances in which it would be desirable to record receipts
for taxes levied under both state and federal law. For example, a state
inheritance tax is levied on jointly owned real estate, and if the deceased
joint owner left no other propert}r , the receipt for the tax cannot, as is
the usual case, be filed in the registry of probate. The proposed amended
section 16 also meets the objection to the present section stated in P. R.
Part I, App. A, § 45, and expands the section so that it will cover receipts
for taxes now levied which cannot at present be recorded.

Section 74

Section 75.

Section 76.
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G. L. c. 38, § 3, contains a requirement that each medical and associate
medical examiner give a bond with a surety company as surety, and
section 4 provides that upon breach of the condition of the bond “to the
injury of any person, the principal may be removed from office and
action brought thereon in like manner as upon the bond of a sheriff.”

Both these sections go back to the Revised Statutes of 1836. An
examination of the Revised Statutes, c. 14, §§ 93 et seq., discloses that
the sections originally related to “coroners”. Coroners were required by
the Constitution to be appointed by the Governor with the advice and
consent of the Council. In addition to having the power and duty to
hold inquests, coroners served writs in eases in which the sheriff was a
party and during a vacancy in the office of sheriff. The office of coroner
was abolished by 1877, c. 200, and the office of medical examiner sub-
stituted. Chapter 200 also repealed the provision relative to service of
process by coroners and made other provisions relative thereto. It would
appear that the provisions relative to the bond of a coroner and suit
thereon which in the Revised Statutes are almost identical with the pro-
visions applicable to a sheriff, were based on the process serving functions
of the coroner which the medical examiner never had. The county now
bears the expense of providing the bond. (G. L. c. 35, § 43A.) There is
no general policy of providing a method for obtaining indemnity by per-
sons who are injured by defaults of public officers, so that there is no
basic objection to the repeal of section 4 allowing third persons to sue
on the bond of a medical examiner. Therefore it is recommended that
the requirement of a bond be dispensed with by the repeal of sections 3
and 4.

The present provision in section four as to removal is unnecessary.
The general provision contained in G. L. c. 30, § 9, which is applicable is
more appropriate. That part of section 3 which requires a medical ex-
aminer to be sworn before entering upon performance of his official duties
merely duplicates the requirement of the oath of office prescribed by
chapter VI, Article 1 of the Constitution.

The proposed change will cause this section of the law to correspond
with G. L. c. 38, § 7, so that reports of death caused by motor vehicles
will be reported to the registry of motor vehicles.

The present first paragraph of G. L. c. 50, § 4, is herewith revised by
inserting the word “legal” before the word “holiday” and by inserting
the words “which is not Sunday or a legal holiday” after the words “fol-
lowing day” and “day preceding”.

Section 77.

Section 78.

Section 79.
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The latter amendments suggested are similar in purpose to the use
of the words “next succeeding business day” as used in G. L. c. 4, § 9,
which provides that when the last day for the performance of an act,
etc., falls on Sunday or a legal holiday, it may be performed, etc., on
the next succeeding business day.

The phrase “legal holiday” is used instead of merely “holiday” be-
cause the former is the phrase defined in G. L. c. 4, § 7, clause eighteenth
and is the phrase used in G. L. c. 4, § 9.

See note to section 79 of this act.

This section now provides that in the event certain election officers
are absent from a polling place on an election day, the voters of the
precinct, on nomination and by hand vote, shall fill the vacancy. This
language is ambiguous and susceptible of two interpretations. The Com-
mittee is of the opinion that it was intended that the voters referred to
should be confined to those present at the polling place at the time the
vacancy occurs. It is therefore recommended that the above insertion
be made. The impracticability of having all the voters of the precinct
fill such a vacancy compels the above decision.

See section 34, and the note thereto, of the proposed act accompanying
the First Report of the Committee. As fully explained in the note re-
ferred to, the repeal of G. L. c. 54A is predicated upon the belief that the
General Court, at the time of enacting 1949, 661, intended to prevent the
future adoption of the proportional representation and preferential voting
methods of conducting elections.

The proposed new section differs from the old in two respects. It
includes the following words: or who wrongfully strikes off the voting
list the name of a legally qualified voter. In Commonwealth v. Ballou,
283 Mass. 304, it was held that although this section does not set forth
expressly that the wrongful striking off the voting list of the name of a

legally qualified voter is a crime, it is such an act as is embraced by the
phrase “corrupt conduct”, and, accordingly, is a crime. It is recom-
mended that the above stated phrase be included in this section so that
the section will expressly prohibit any such act. The inclusion of this
phrase makes it less difficult for one to ascertain the state of the law in
this respect from time to time.

Section 80.

Section 81.

Section 82.

Section 83,
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Prior to the revision of chapter 56 by 1946, 537, section 11, the provi-
sions of law corresponding to this section (G. L. c. 56, § 49, as appearing
in the Tercentenary Edition) prohibited willfully delaying the delivery of
any ballots. The Committee is of opinion that the omission of this pro-
vision was inadvertent and recommends that it be reinserted.

The provisions of the first sentence of this section relative to inspec-
tion of all public records by any person are inconsistent with the provi-
sions of G. L. c. 66, § 17A, limiting the examination of certain records
therein specified. The proposed amendment removes this inconsistency.

The provisions of section 15, as they now stand, establish a penalty for
violation of “any provision of this chapter”. Sections 4 and 17 provide
punishments for their violation which differ from the punishment in sec-
tion 15. The proposed amendment removes this inconsistency.

See note to section 88 of this act

This repeal is recommended to remove some doubt which has been
cast upon the power of a parish to convey property to an incorporated
church under the provisions of G. L. c. 67, § 54. The Committee for a
number of reasons is of the opinion that the words “religious society” as
used in section 54 as well as in other appropriate sections of G. L. c. 67
are intended to include the word “parish”. The problem as presented
arises from the provisions of G. L. c. 67, § 20, which states “The terms
‘religious society’ and ‘society’ in the preceding sections shall include
parishes”, thus creating the inference that the same may not be true in
the succeeding sections of this chapter.

In the first revision of the general statutory law of the Commonwealth
enacted as the Revised Statutes of 1836, c. 20 was entitled “Of Parishes;
and the Support of Public Worship”. Said chapter 20 was divided into
two parts as the title suggests, the first thirty-eight sections relating to
parishes and other religious societies and the remaining eight sections
relating to “donations and grants for pious and charitable uses”. In
R. S. c. 20, §§ 1-38, inclusive, the phrase “parish or religious society” is
used uniformly throughout. In the revision enacted as the General
Statutes of 1860 the provisions of R. S. c. 20 were divided into two parts,
chapters 30 and 31, respectively, c. 30 being devoted to parishes and
religious societies and containing the provisions of R. S. c. 20, §§ 1 through

Section 84.
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38, and other general acts enacted between 1836 and 1860. Apparently
for no reason other than for the sake of brevity the words “or parish’’
were omitted from each of the sections which were formerly R. S. c. 20,
§§ 1-38 and G. S. c. 30, § 26 (now G. L. c. 67, § 20) thrown in as a catch-
all provision to supply said omissions. Therefore, on the basis of this
study of these two revisions it may be concluded that beginning with
the G. S. of 1860, the words “religious society” were intended to include
“parishes”, generally.

In Stebbins v. Jennings, 10 Pick. 171, Shaw, C. J. said at 186: “It is
sufficient for the purposes of the present inquiry to say, that when a
parish or religious society is, by its constitution, limited to any place,
the church of said society, by whatever terms designated, is equally
limited . .

.” (italics supplied). Also, in the case of Chase v. Dickey,
212 Mass. 555 at 562 the court states “Parishes, which are religious
societies, have been held competent to receive gifts in trust for the main-
tenance of schools” (italics supplied). By strong inference and direct
statement of the Supreme Judicial Court, it appears that the broader
generic term “religious society” gradually found a more permanent use
in our statutory as well as judicial utterances. There is no evidence,
however, other than the inference created by G. S. c. 30, § 26, that the
term was not intended to include the term “parish” where appropriate.
For these reasons, it is recommended that the section be repealed.

This section now provides for the certification of teachers, by the
department, in high schools aided by the commonwealth as provided
in §§ 5 and 15 of c. 71. G. L. c. 71, § 5, providing for state reimburse-
ment to towns of less than five hundred families or householders main-
taining high schools was repealed by 1948, 643, § 2. G. L. c. 71, § 15,
providing for state reimbursement of small towns in union high school
districts, was stricken out and a new section 15 inserted in place thereof
by 1949, 638, § 1. G. L. c. 71, § 15, as inserted by the 1949 act, does
not provide aid to any school or schools. Since now there are no schools
being “aided by the commonwealth, as provided in sections five and
fifteen of chapter seventy-one”, it is recommended that this section be
repealed. The department of education concurs in this recommendation.

The amendment of this section with a minimum of change deletes the
reference to the state tax and inserts as the alternative to any equalized
valuation made specifically for this chapter. See the proposed redraft
of clause Thirty-fifth of section 7ofG.L. c. 4, supra ; section Bof this act.

The present section is ambiguous. It is not clear whether the pro-
vision calling for notification as to conscientious objection refers to the

Section 89.

Section 90,

Section 91
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pupil or to Ills parent or guardian. Further, as the section is worded,
the physician’s certificate is only applicable to military drill, and it
should be applicable to the other exercises. The proposed change clearly
states that the excuse from military drill for conscientious reasons will
be in effect only upon written notification of the conscientious objection,
and that the excuse from any of the exercises named in the section on
grounds that they would be injurious to the pupil will be in effect only
upon certificate of a physician. The present provision that the physician
be “of good standing” is dropped and the requirement inserted in its
place that the certificate be by a registered physician.

By 1947, 679, § 4, the second and third sentences of this section as
appearing in the Tercentenary Edition, were stricken out. These sen-
tences required a town of less than five hundred families or householders
not maintaining a high school to provide transportation for certain pupils
attending high school in another town, and fixed the maximum amounts
which might be expended for such transportation.

G. L. c. 71, § 7A, as inserted by 1947, 679, § 1, instituted an entirely
new method of computing the amount of state reimbursement to cities
and towns for sums expended for the transportation of pupils to and
from school, which method rendered unnecessary the maximum amounts
which might be so expended as provided in section 6. In striking out
these unnecessary provisions, however, the provision imposing an obliga-
tion upon such towns not maintaining high schools to provide trans-
portation for pupils attending high school in another town was also
stricken out. The Committee is of the opinion that this was inadvertent.
Our conclusion is strengthened by the later provision of G. L. c. 71,
§ 6, authorizing a town, in the judgment of the department, to pay
board in the town of the attendance for such pupils, in lieu of transporta-
tion. This later provision is practically meaningless without a prior
obligation to provide transportation.

This section now provides for reimbursement to certain towns not
maintaining high schools for the sums expended for the instruction of
those pupils who, by reason of physical disability, are unable to attend
a high school in another town. State reimbursement is authorized for
such towns under the same conditions and to the same amount as they
are reimbursed for tuition paid, but not exceeding one hundred dollars
a year in lieu of tuition plus one dollar and fifty cents per week of actual
instruction in lieu of transportation.

G. L. c. 71, § 8, authorizing reimbursement to such towns for tuition
was repealed by 1948, 643, § 2, so that there is now no basis extant to
determine the amount of state reimbursement to which a town is entitled
under this section. The commission was informed that as a consequence

Section 92.

Section 93
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no state reimbursements have been made under this section since the
repeal of G. L. c. 71, § 8.

Further, it appears that the provisions of this section (enacted 1918,
198, § 7) have been superseded by the provisions of G. L. c. 71, § 46A,

as inserted by 1930, 368, and most recently amended by 1947, 384.
G. L. c. 71, § 10, imposes no duty upon any such town to provide instruc-
tion for physically disabled pupils unable to attend high school in another
town, but provides merely that if such instruction is provided by such
town, the commonwealth shall make some reimbursement for the amount
so expended. The provisions of the said section 46A are mandatory and
apply to every city or town, and cover physically handicapped as well
as physically disabled pupils.

In view of the foregoing, it is recommended that this section be re-
pealed.

This section provides that no person shall be eligible to teach in any
high school on account of which state reimbursement is made under
G. L. c. 71, § 5, who does not hold a certificate issued under G. L. c. 69,
§ 5.

G. L. c. 71, § 5, was repealed by 1948, 643, §2. The commission has
recommended the repeal of G. L. c. 69, §5. (See section 90 of this act.)
The repeal of this section, therefore, is recommended.

See note to section 96 of this act

Sections 388 and 38E provide for reimbursement to a town which
employs an occupational guidance director under G. L. c. 71, § 38A, or
which forms a district with another towrn for the purpose of employing
an occupational guidance director under G. L. c. 71, § 38D, It is pro-
vided that any such towrn shall be eligible to reimbursement on account
of each such director “in the same amount as provided in part one of
chapter seventy in the case of a teacher.”

Chapter 70 was revised completely by 1948, 643, § 1, so that there is
now no “part one of chapter seventy”, nor is the amount of state aid
received by the municipalities of the commonwealth now determined in
the first instance by a fixed amount per teacher. The basic foundation
program for all municipalities now provided by G. L. c. 70, § 4, is sub-
stantially an amount of $l3O for each person between the ages of seven
and sixteen in any municipality with a minor adjustment based on the
state valuation of the municipality.

However, section 4 of the new chapter 70 permits a town of less than
five thousand population to use an alternate formula to determine the

Section 94.
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amount of state aid to be received by it. If such alternative is used, the
foundation program shall be the product of $125 multiplied by the num-
ber of equivalent full time teachers, principals, supervisors and guidance
directors in the public day schools of such towns multiplied by twenty-
three.

Thus, the employment of an occupational guidance director is no
longer a factor in determining the amount of state aid to be received by
any municipality in the commonwealth, except in those cases where a
town of less than five thousandpopulation chooses the alternative formula
to determine its foundation program. The commission was informed
that no special state reimbursement has been made to any town on
account of employment of such director, inasmuch as there is no longer
any basis for determining the amount of such reimbursement since the
revision of G. L. c. 70.

The Committee has recommended the repeal of these sections, how-
ever, without prejudice to other alternatives which might be followed.
The commissioners were informed that the revision of G. L. c. 70 by
1948, 643, § 1, was intended to accomplish a transition from state aid to

public schools by reimbursement to state aid by direct grant, excepting
reimbursement for transportation, and expenses of superintendency
unions and continuation schools; also, that state aid to municipalities
is substantially greater since the revision of G. L. c. 70.

In reaching the decision, consideration was given the provisions of
G. L. c. 70, §6, as inserted by 1948, 643, § 1. That section guarantees
each municipality a minimum amount equal to the amount received by
it as state reimbursement for the year 1948.

This section now provides for reimbursement to cities or towns main-
taining extended courses of instruction “in the manner prescribed for
such reimbursement in the case of high schools”.

Since there is no longer any state reimbursement for high schools,
this provision is meaningless. For the reasons set forth in the note to
section 96 of this act and in view of the fact that such cities or towns are
permitted by the provisions of G. L. c. 71, § 76, to charge such tuition
as does not exceed the actual cost of maintaining the school, the repeal
of the section is recommended.

The present wording of this clause states that the superintendent of
schools shall report the amount of money raised by taxation by the town
and expended during the fiscal year last preceding. There is no state-
ment as to whether the fiscal year of the state or the town is meant. The
Committee recommends the change so that it will be clear that the fiscal
year of the town is meant.

Section' 97.

Section 98.
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The present clause Third makes reference to “said date”, which
refers to “the date of said certificate” in clause Second, which in turn
refers to “the date of the certificate” in clause First. The section calls
for “school returns” (see first and last paragraphs of § 3), which are to
be signed and sworn to by the superintendent of schools. Therefore,
the nonsubstantive change of deleting the words “said date” and in-
serting in place thereof the words “the date of the school returns” has
been made.

This section as it now stands provides for forfeiture by a town of ten
per cent of the sum to which it would otherwise be entitled under former
Part II of G. L. c. 70 in case certain school returns and reports required
by law to be filed with the commissioner of education do not reach his
office on or before August fifteenth; and if they do not reach said office
before September first, then the state treasurer is to retain the entire
sum and add it to the principal of the school fund. The present section
further provides that the forfeiture shall be $2OO in case of non-compli-
ance with the section by a town which is not entitled to any payment
under Part II of G. L. c. 70 and in case of any such non-compliance by a
city. Section 1 of chapter 643 of 1948, substituted for old G. L. c. 70
a new chapter having no Part 11. Therefore, the reference in the present
section to Part II of G. L. c. 70 has become obsolete. If the forfeiture of
ten per cent or the whole amount of school aid now provided by G. L.
c. 70 were to be substituted for the present forfeiture, the penalty would
be extremely severe, and it is the opinion of the Committee that if the
general court had intended such substitution, it would have amended
G. L. c. 72, § 6, at the time 1948, 643, was enacted so as to carry out
such intention. This opinion is strengthened by the fact that the present
section still provides for a forfeiture of $2OO, a relatively small sum, for
a town not entitled to receive any payment under Part II of G. L. c. 70,
or for a city. Accordingly, it is recommended that the obsolete provi-
sion be stricken from the section and that all cities and towns be sub-
ject to a $2OO penalty upon failure to file on or before the first of Septem-
ber,

G. L. c. 73, § 1, was amended twice in 1952. Section 9of chapter 585
of 1952 re-enacted the section so as to insert the words “through its
division of teachers’ colleges”. Section 1 of chapter 618 of 1952 sought
to include “Boston” in the list of locations of state teachers’ colleges.
The latter act, however, inadvertently addressed its amendment to 1948,
620, §2, which had been stricken out by 1952, 585, §9. The technical
effect thereof is to defeat what otherwise appears to be a clear legislative
intent to include Boston within the terms of G. L. c. 73, § 1. The fore-
going recommendation will cure the technical defect in the 1952 acts.

Section 99.

Section 100.
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The recommended section requires payment of tuition fees to the
town, district or county in which the child is placed rather than to the
school which he attends as the present section now provides. Voca-
tional education schools are established and maintained by towns, dis-
tricts or counties and payment of tuition should be made to the town,
district or county and not to the school. The proposed section also
inserts the youth service board in place of the trustees of the Massa-
chusetts Training School in view of G. L. c. 120, as amended by 1948,
310, § 22.

The redraft of G. L. c. 74, § BA, which is recommended above contains
one substantial change of the law as presently worded. The provision
that “no transportation shall be provided for” any pupil who resides
less than one and one half miles from the school which he attends is
stricken from the section. It appears that the inclusion of this provision
in § 8A was inadvertent when the section was revised by 1950, 622.
The general policy of the Commonwealth in the matter of reimburse-
ment to cities and towns for the costs of school transportation is implied
in G. L. c. 71, §§ 7A and 68. On the basis of the provisions contained in
these two sections, it appears that the policy of the Commonwealth is
to make school transportation compulsory only in those instances where
a child is entitled to attend a certain school and said school is located
over two miles from the residence of the child, and the nearest school bus
stop, if any, is more than one mile from said residence. Beyond this,
the policy of the state seems to be to encourage school transportation by
a system of reimbursement to defray the expense of transporting chil-
dren who live one and one half miles or more from the schools which they
attend. Within the one and one half mile school areas, the transporta-
tion of pupils is wholly a local function.

Therefore, the mandatory provision contained in G. L. c. 74, § BA, to
the effect that no transportation is to be provided for certain children
attending vocational schools in other towns should be stricken from said
section because its presence in the law appears to be inadvertent and at
variance with the policy established by the Legislature.

In addition to the foregoing change, § 8A is further amended so as to
substitute the youth service board for the trustees of the Massachusetts
training schools. (See 1948, 310, § 22.)

The present section provides for the paying of fees for tuition in agri-
cultural departments in high schools “to the same extent as is provided
by chapter seventy-one in the case of towns paying fees for tuition in
public high schools, but in no event less than one half the amount so

Section 101.
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expended, and shall reimburse towns so paying fees for tuition in other
vocational schools one half the amount so expended. . . .”

Since 1948, 643, § 2 was enacted, state reimbursement, as such, has
been eliminated. Therefore, the provision quoted above is presently
incorrect. The Department of Education advises that agricultural de-
partments in high schools still exist and are treated administratively
under this chapter as though they were separate vocational schools.
The same reimbursement is made to them as is made to other vocational
schools.

A further change is made in this section by inserting the youth service
board in place of the trustees of the Massachusetts training school to
whose powers and duties the board succeeded. (See 1948, 310.)

This insertion is recommended to rectify an error by which the city
of Lynn was inadvertently dropped from this section authorizing reim-
bursement to certain cities and counties for maintenance of their re-
spective schools.

Sections 1 and 3 of chapter 102 of 1933 were intended to abolish the
Independent Industrial Shoemaking School at Lynn and to repeal G. L.
c. 74, § 23, which authorized said school. Section 2 of 1933, 102, was
intended to strike out “the city of Lynn” from this section. Section 4
of 1933, 102, however, provided that the act should not take effect unless
it was accepted by the registered voters of the city of Lynn at its city
election in that year. Since the voters rejected this act, it never took
effect.

By 1941, 617, § 2, this section was amended to include the town of
Norwood, and the city of Lynn was not included, apparently due to a

mistaken idea that 1933, 102, had become effective and had stricken the
city of Lynn from this section.

The repeal of this section is recommended because its provisions are
now obsolete. No such school now exists. The section originated in 1878,
159, and has come down without substantive change. Any training of
this type is now carried on by the Massachusetts Maritime Academy.

G. L, c. 71, § 7A, as most recently appearing in 1949, 754, no longer
limits reimbursement by the commonwealth to transportation of public
school pupils within the town. The provision relating to transportation
of public school pupils in the recommended section conforms with the
provisions of G. L. c. 71, § 7A, dealing with the same subject and removes
the inconsistency now existing between the two sections.

Section 104.
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The two recommended changes restore the wording of this section
as it was enacted by 1900, 253, § 1. That act provided in part: “The
amount recovered for such injuries shall not exceed one fifth of one
per cent of the state valuation last preceding the commencement of the
action. ...” (See R. L. c. 47, § 13.)

In the last legislative enactment of the provision contained in this
section prior to the enactment of the General Laws of 1921, this lan-
guage was continued in use. (See 1917, 344, Part I, § 16.) However,
as this section finally appeared in the General Laws, the word “state”
and the last seven words quoted above were omitted with the result
that it is not clear at what point of time the state valuation of a city or
town should be taken to determine the maximum amount of damages
recoverable, i.e., at the time of the injury, at the time of the commence-
ment of the action, or at the time damages are assessed. Apparently
it was then believed that the definition inserted in G. L. c. 81, § 31, pro-
vided for the time element also.

It is believed that the omission in 1921 was inadvertent and there was
no intent to change the original meaning of the statute; therefore, the
above insertions are recommended.

The amount recoverable in an action under this section would not
even pay for the filing fee for such suit. These provisions have remained
in the statutes without substantive change since G. S. o. 45, § 6, and in
the light of present conditions are plainly obsolete.

G. L. c. 85, § 20, has not been amended since 1917. The amendment
proposed deletes from the present text of the section the words “which
has cost not less than one thousand dollars and .

.

. was constructed
or”, and also substitutes the word “twenty” for the word “two” in the
provision providing for penalties.

Whatever may have been the original purpose in having the power of
the county commissioners to make by-laws depend upon the cost of the
bridge, such a restriction serves no practical purpose today.

The power to make the by-laws should be dependent upon who main-
tains and has control of the bridge, not on who constructed it. (Note
that the section exempts from its provisions bridges “controlled by the
commonwealth ”.)

The present maximum penalty of two dollars for a violation of such
a by-law has been raised to twenty dollars in order that the county com-
missioners may establish a penalty which will constitute a deterrent
under present conditions.

Section 107.
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The provisions of section 21 give a town the right to enact by-laws
regulating the speed at which a horse may be ridden or driven over a
bridge costing more than five hundred dollars. The penalty for a breach
is limited to one dollar. By the provisions of section 22 the proprietors
of an incorporated bridge may likewise regulate the speed of horses.
However, there is no limit as to cost of the bridge and the penalty may
not exceed tivo dollars to be recovered for the use of the corporation.

The Committee recommends these repeals because the sections are
obviously obsolete.

tion 111.
note to section 112 of this ac

The suggested changes in sections 24 and 25 are for the purposes of
correcting the references therein to the “four preceding sections” in
section 24 and the “five preceding sections” in section 25. These refer-
ences are inaccurate because of the fact that since the enactment of sec-
tions 24 and 25, section 21A was inserted by 1951, 618, and later amended
by 1952, 61. Section 21A has no reference to bridges, its purpose being
to permit cities and towns to erect and maintain warning signs for the
protection of children on the highway. In addition, the references will
be inaccurate if the recommendation in section 110 of this act is adopted.

Nonsubstantive changes in form and phraseology are made in sections
24 and 25.

These sections deal with canal boats and canal tolls. They have been
a part of the general statute law since 1834, and have had no substantive
change since the General Statutes. There are no canals to which these
provisions now apply and they are obsolete. Their repeal is therefore
recommended.

The commissioners were informed by the director of aeronautics that
all the licenses referred to in the last sentence of G. L. c. 90, § 398, granted
prior to the fifteenth day of June, 1946, the effective date of the section,
have expired. The last sentence is therefore stricken out as obsolete.

As presently worded clause (2) authorizes the aeronautics commission
to accept federal funds “for and in behalf of the commonwealth,” as
well as for subdivisions thereof, for airport purposes. Since the original
enactment of the clause, the State Airport Management Board has been

Section 110.
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authorized to accept federal funds for and in behalf of the common-
wealth,” for state-owned airports (G. L. c. 90, § 50J), and consequently
clause (2) conflicts with that section. The provisions of section 50J,
having been enacted later, as a matter of construction, take precedence
over the earlier inconsistent provision, and it is recommended that
clause (2) be revised to conform to what seems to be the clear intention
of the General Court. The language of the clause is also changed by
deleting the word “subdivisions” and the words “or such subdivisions,
or jointly” and inserting for the former the words; county [see G. L.
c. 90, § 39G], city or town, and for the latter the words: the partici-
pating municipalities establishing, maintaining and operating a joint air-
port under section fifty-one N, which would appear to have been
what is meant.

G. L. c. 90, § 511, as originally enacted in 1946, 613, § 1, regulated the
disposition of the revenues received by a local airport commission, G. L.
c. 90, § 51K, as so originally enacted, required that a local airport com-
mission designate the Massachusetts Aeronautics Commission as its
agent to contract for the construction, etc., of airports, and section 51L
regulated the making of contracts for construction, etc., of airports by
a local airport commission itself or through the agency of the Massachu-
setts Aeronautics Commission. Section 2of 1947, 593, struck out G. L.
c. 90, § 511, and inserted a new section 511, the provisions of which not
only related to the disposition of revenues by a local airport commission
but authorized a local airport commission to make contracts for mainte-
nance, construction, etc., of airports subject to the same regulations
contained in G. L. c. 90, § 51L. Section 3of 1947, 593, amended G. L.
c. 90, § 51K, so as to relieve a local airport commission from the obliga-
tion to appoint the Massachusetts Aeronautics Commission its agent as
to contracts and imposed a requirement that all contracts proposed to be
entered into by a local airport commission be submitted to the Massa-
chusetts Aeronautics Commission for approval, and other provisions not
material to this discussion were also added to section SIK. The result
is that the present provisions of G. L. c. 90, § 511, as affected by the later
enactments of the General Court, are either inconsistent with or dupli-
cate the provisions of G. L. c. 90, § 51L, and section 51L to the extent of
the inconsistency has been repealed by implication and so far as it is
duplicated is no longer necessary. It is, therefore, recommended that
G. L. c. 90, § 51L, be repealed.

Plan D government is in substance the same as a Plan E government,
but without proportional representation (G. L. c. 43, § 1). At the time
of the passage of this section (1947, 501, § 5), the present form of Plan D
charter was not in existence as it was created by 1948, 459.

Section 116.

Section 117,



[Jau.HOUSE No. 2662.138

This recommendation eliminates the words “concentration camp” as
they are now found in section 10, paragraph (12). It makes the same
correction in paragraph (12) as was made in paragraph (3) by 1949, 385,
§ 1. Neither the United States nor the Commonwealth has a concentra-
tion camp, and such words now have a different meaning than at the
time they were placed in the law. (1917, c. 314, § 1.)

It is recommended that this section be repealed as being obsolete. It
was originally passed in 1897 (1897, 339), and its purpose was to protect
cities and towns from expenses and charges they might incur because of
indigent employees brought into such cities and towns by contractors
working on the Wachusett Basin. It is recommended that in view of
the completion of the construction of the Metropolitan water works, the
section be repealed.

As this section now stands, there are three possible interpretations
of its meaning. One could be that the statute applies only to those cities,
towns, districts and corporations which were taking water from the
system on the thirty-first of December, 1907, and hence it is now obsolete
and of no effect, since the metering called for has been completed; a
second could be that any such entity could not take water unless it was
completely metered before such taking; and a third could be that after
such entity takes the water, it must meter annually 5 per cent of the
unmetered services which such city or town had on the 31st of December,
1907, forty-three years ago.
It appears, however, that the probable intent of the section is that a

city, town, district or corporation which begins taking water from the
system after December 31, 1907, shall meter all services installed after
such beginning, and shall meter at the rate of 5 per cent annually all
services which were unmetered on the date of such beginning until all
services are metered. The Metropolitan District Commission has adopted
this procedure when new cities or towns begin to take water. The recom-
mended change eliminates the date December 31, 1907, and establishes
this procedure as a part of the GeneralLaws. The recommendation also
inserts the word “permanent” in the first sentence so that a city, town,
district or corporation temporarilj'- drawing water from the system be-
cause of drought or other temporary conditions will not come under the
provisions of this section.

Section 3, Acts of 1950, c. 518, as amended by G. L. c. 92, § 43, so as to
permit granting locations in or on metropolitan boulevards and reserva-
tions for poles, etc., for the transmission of intelligence by electricity.

Section 118,

Section 119.

Section 120.

Section 121
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The change should have extended to G. L, c. 92, § 44, with regard to
provision of the last sentence for renewing and repairing poles, etc. The
recommended section accomplishes this extension.

The present third sentence of this section is ambiguous and confusing.
The proposed amendment makes it clear that Cohasset is to pay 8 per
cent of the entire 39 per cent assessed on the cities and towns of the
Metropolitan Parks District, without regard to the population or valua-
tion of the town, leaving the remainder of the 39 per cent to be charged
as assessments on the other cities and towns of the Metropolitan Parks
District in the proportions now provided in this section. The Committee
further recommends in anticipation of the recommended repeal of G. L.
c. 92, § 59, that the provisions therein relating to population of cities
and towns be included in the proposed new third sentence of section 55.

G. L. e. 92, § 55, as amended by 1949, 554 § 1, provides that the total
cost of maintenance of reservations and boulevards in the Metropolitan
Parks District shall be apportioned as therein provided. G. L. c. 92,
§ 67, as amended by section 2 of said chapter 554, provides that the
Metropolitan District Commission shall apportion the cost of mainte-
nance of reservations in accordance with the two preceding sections,
but includes no provision for apportionment of the cost of maintenance
of boulevards. The recommended change cures this omission which the
Committee believes was inadvertent.

The present reference to “the two preceding sections” is inaccurate,
since 1949, 544, § 1, struck out one of the tw'O.

The insertion of the words “cities and” before “towns” is recom-
mended so that section 57 will correspond with section 55 in this respect.

In view of the proposed definition of state valuation (G. L. c. 4, § 7,
Clause 35th), and the fact that the provisions relating to population
will be incorporated in the only section affected thereby (section 55),
this section is no longer necessary. See sections 8 and 122 of this act.

The proposed amendment reframes the existing section which is in-
trinsically inconsistent. In broad terms section 54 penalizes the manu-
facture, sale, etc., of any article, product or compound made wholly or
partly out of fat, oil or oleaginous substance or compound thereof, not
produced from unadulterated milk or cream which is in imitation of
yellow butter. This would include oleomargarine as that substance is

Section 122.

Section 123.

Section 124.

Section 125.
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defined in § 1 of G. L. c. 94. But the section also provides that the
manufacture or sale of uncolored or colored oleomargarine is not pro-
hibited.

The legislative objective apparently is to permit the manufacture
and sale of oleomargarine as such, but to prohibit the manufacture or
sale as butter of oleomargarine or any article, product or compound made
wholly or partly out of fat, oil or oleaginous substance or compound
thereof not produced from unadulterated milk or cream.

The proposed amendment accomplishes this result by penalizing the
sale or offer for sale, as butter produced from unadulterated milk or
cream, of any article, product or compound made wholly or partly out
of any fat, oil or oleaginous substance or compound thereof, not produced
from unadulterated milk or cream or the manufacture, etc., of such
article, product or compound knowing that it is to be sold or offered for
sale as butter.

The new section also retains the present express provision that the
manufacture or sale, as such, of uncolored or colored oleomargarine is
not prohibited.

See note to section T2S of this act.

See note to section 128 of this act.

It is recommended that sections 154, 155 and 156 be rearranged and
consolidated into two sections. At the present time they are confusing
due to the fact that two separate matters canned goods and the
wrongful use of the word “kosher” are treated together without any
rational distinction. The recommendation herein made separates these
two divergent subjects, eliminates the present confusion and consolidates
the provisions applicable to each subject.

Section 245 authorizes the Director of Standards and Necessaries of
Life, inspectors of standards and local sealers to order coke, charcoal,
coal or material for road construction to be weighed. Section 246 provides
for keeping records as to such weighing. As sections 245 and 246 origi-
nally stood, they did not include material for road construction which
was added to those sections by 1941, 155, §§ 1 and 2. Section 248 pro-
vides the penalty for fraud and deceit in weighing, selling or delivering
coke, charcoal and coal, and when material for road construction was
added to sections 245 and 246, it was not added to section 248. The
result is that under the present section there is no penalty for fraud or
deceit in weighing, selling and delivering material for road construction.

ection 126.

Section 127.

Section 128.

Section 129.
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The proposed amendment will put material for road construction in the
same category as coke, charcoal and coal with respect to the penalty for
fraud and deceit in weighing and selling.

The section as it presently stands provides a penalty for selling coal
which has an unreasonable amount of residue or which is short in weight.
The recommended section adds the words “coke and charcoal” so that
a sale of these materials short in weight, or having an unreasonable
amount of residue will be subject to the same penalty. The proposed
revision also contains formal changes shortening the present section.

The first three sentences of this section were considered by the Su-
preme Judicial Court in the case of Spernj tfe Hutchinson Company v.
Director of the Division of the Necessaries of Life, 307 Mass. 408, 415,
and held to be “unconstitutional in that they are violative of Articles
1 and 10 of the Declaration of Rights.”

In view of the broad basis of the decision in the above case, no practi-
cal revision of the provisions of this section can be made which would
obviate their unconstitutionality; and, while the provisions of the last
sentence of this section were not expressly passed upon by the court,
the reasoning of the opinion demonstrates that they are equally objec-
tionable to the Constitution,

The present last sentence of this section provides for a penalty and for
procedures different from and in conflict with the provisions of G. L.
c. 149, § 83, which deals with the subject of minors employed in the trade
of boot blacking. The recommended sentences will remove this conflict
so that there will be a uniform procedure and treatment of minors vio-
lating this section and §§ 69, 70, 72, 73 and 74 of G. L. c. 149.

The amounts of insurance which can be provided under G. L. c. 111,
§ 83A, as presently worded, are $5,000 for any one accident and $l,OOO
on account of damage to property. The section was originally enacted
as 1933, 318, § 6, and the amounts of insurance then authorized to be
provided were the same as could then be effected under G. L. c. 35, § 28,
by county commissioners for county employees and on county vehicles.
(See 1933, 318, § 2.) When G. L. c. 35, § 28 was amended by 1934, 291,
§ 2, to permit effecting insurance to cover property damage, G, L. c. 111,
§ 83A was similarly amended in the same act. (See 1934, 291, § 5.)
Chapter 80 of 1952 increased the amounts of insurance which could be
effected under G. L. c. 35, § 28, to those recommended here for G. L.
c. 111, § 83A. The change is recommended to restore the uniformity
between the provisions of the two sections which existed prior to the

Section 130.

Section 131

Section 132,
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enactment of 1952, 80, and to reflect, as the change to G. L. c. 35, § 28
does, the increase in the maximum amount recoverable under the death
statute made by 1951, 250.

The Commissioners were informed by the Director of the Division of
Law Enforcement in the Department of Conservation that because of
lack of information as to the action taken by local authorities under this
section there is confusion in the enforcement of the laws. The proposed
section requires that the Director of Law Enforcement be notified that
action under the section is to be taken.

Section 174 A was inserted into the General Laws before the creation
by 1948, 651, of the Division of Law Enforcement.

It is difficult to determine whether the wording of the present section
makes it a matter “pertaining to the enforcement of the laws of the
division of fisheries and game” in the Department of Conservation. If
it is, the account to be submitted should be made to the Commissioner.
(1948, 651, § 6.) Even if said section 6 applies, the Committee recom-
mends that the “director of law enforcement” be inserted, since the report
is in aid to the enforcement of the law and does not involve any policy
decision, and since under the terms of G. L. c. 21, § 5, as inserted by 1948,
651, § 1, the Division of Law Enforcement is “under the control of the
commissioner.”

The recommended section does not change the present requirement
that reports be submitted to the Director of Fisheries and Game. These
reports are of matters of interest to him and his division, which under
the provisions of G. L. c. 21, as inserted by 1948, 651, is not subject to
the control of the commissioner; nor does it limit the powers of local
authorities under the section. It does, however, eliminate the confusion
and conflict resulting from the lack of information as to their action.

Other changes have been made in the sentence which are non-substan-
tive and clarify the meaning.

The proposed new section is based on the provisions of G. L. c. 127)
§ 39, which section prohibits the officers of a “juvenile reformatory
school” from placing an inmate in any cell, room or cage in solitary con-
finement, and requires that if restraint or separation is necessary the
place of confinement must be one where the inmate is under the constant
supervision of an officer of the school. The reformatory schools referred
to in G. L. c. 127, § 39, were undoubtedly intended to include the schools
now under the control of the Youth Service Board. Those schools were
formerly under the supervision of a board of trustees which was created
by 1911, 566, § 1. G. L. c. 127, § 39, was originally enacted as 1911, 265.
Section 1 of 1911, 566, which vested control and management of the
Lyman School for Boys, the Industrial School for Boys and the Industrial

Section 133.

Section 134.
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School for Girls in the board of trustees, referred to “all reformatory insti-
tutions for juveniles . . . supported by the commonwealth, for the cus-
tody, care and reformation of juvenile offenders.” It is, therefore, rec-
ommended that the provision be included in G. L. c. 120 relating to the
Massachusetts Training Schools, rather than be retained in G. L. c. 127,
§39.

The present section 23 has become obsolete in several respects by the
passage of the Housing Authority Law (see G. L. c. 121, § 261, and the
repeal of G. L. c. 18, § 17, by 1948, 260, § 1, and the repeal of §§ 26A
through 26H, inclusive, by 1945, 654 § 2. The redrafted section inserts
in place of the words “state board of housing”, abolished by 1948, 260,
§ 5, the words: state housing board, which by said section was made
the successor of the State Board of Housing. The recommended section
also deletes thereference to the “ eleven following sections” many of which
have been repealed, inserting in place thereof a list of specific sections to
which the definition is applicable. The reference in the present section
to “corporations formed under the authority of section twenty-six E”
is now inadequate in view of the repeal of that section and the substitu-
tion therefor of G. L. c. 121A, §3. The recommended change makes it
clear that the supervision of the board extends to corporations created
under G. L. c. 121A, § 3, and continues as to corporations created under
the former G. L. 121, § 26E.

This section is one of the old Sabbath Day laws, having its origin in
the enactments of the Province of the Massachusetts Bay in 1692 (Acts
and Resolves, Public and Private, of the Province of the Massachusetts
Bay, Vol. 1, c. 22, 1869). By its provisions, the keeper of a hotel, inter
alia, may be convicted for entertaining a friend on Sunday but not for
so entertaining a stranger or traveler.

The Committee is of the opinion that this section is now obsolete and
inconsistent with the letter and spirit of present laws relating to the
observance of the Lord’s Day (see G. L. c. 136, §§ 4A and 21) and those
relating to the sale of alcoholic liquors in public places (see G. L. c. 138,
§§ 12 and 33).

It is recommended, therefore, that the section be repealed.

The recommended amendment inserts the word “public” before the
word “entrances” in the first sentence. The requirement that all en-
trances shall open directly from a public way is unduly stringent in that it
includes private entrances or rear or side doors —• such as delivery en-
trances not intended for use by patrons. The change proposed is in
accord with the view of the Attorney General expressed in an opinion

Section 135.

Section 136.

Section 137.
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given to the Alcoholic Beverages Control Commission dated November
19, 1936 (1936 A. G. 110).

The first sentence of the definition of “club” in G. L. c. 138, § 1, re-
stricts the definition to clubs, no member, officer, agent or employee of
which directly or indirectly receives, in the form of salary or other com-
pensation, any profits from the disposition or sale of alcoholic beverages,
beyond the amount fixed by certain votes, and as shall, in the judgment
of the local licensing authorities and the commission, be reasonable com-
pensation for their services. The last sentence, however, which is clearly
intended to implement the enforcement of these restrictions, as presently
worded, requires the filing of the information as to salaries only of em-
ployees engaged in the handling and selling of alcoholic beverages. The
application of the last sentence should be as broad as that of the preced-
ing sentence if the legislative intent expressed therein is to be carried out.
In order to effectuate the plain intent of the General Court it is recom-
mended that the words “member, officer, agent or”, be inserted before
“employed ”, and that the words “engaged in the handling or sale of
alcoholic beverages,” be deleted.

In the third paragraph the failure of the section as presently worded
to take care of cases in which a negative vote is cast under the section
in cities or towns in which taverns have been previously authorized is
corrected (compare G. L. c. 131, 74) and a minor change in phraseology
is made.

The words “except as otherwise provided in this section”, appearing
at the beginning of the first and second paragraphs, are deleted as being
unnecessary. In place thereof the words “instead of calling a special
election as aforesaid” are inserted in the second paragraph following the
word “shall” in line 4, and the word “regular” is inserted prior to the
word “election” in line 6.

It seems clear from the wording of the first sentence of the second para-
graph of this section, although stated in a somewhat awkward and back-
ward manner, that the publication of notice prescribed in the first para-
graph is equally applicable to applications for transfer of a license as well
as to applications for original licenses. The recommended amendment
makes a direct provision to this effect and serves to clarify any doubt
which might otherwise exist.

The recommended amendment adds in thejast sentence the words “by
;uch licensee, either directly or through an agent, employee or other per-

Section 138.

Section 139,

Section 140,
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son.” This addition is necessary in order to effectuate the intended legis-
lative purpose.

The date of filing of the application is the date intended to govern prior-
ity of renewal, and not the date which may appear upon the application.

143.

The recommended amendment makes the penalty for a violation of a
rule or regulation of the commission made pursuant to the provisions
of the last sentence of the first paragraph of section 19A, the same as
that prescribed for a violation of a provision of the section, and makes
the general penalty in G. L. c. 138, § 62, inapplicable to such a violation.

The recommended revision inserts in said ninth paragraph a provision
for appeal to the commission from the failure of local licensing authorities
to act upon an application for a transfer, and adds the provision requiring
no new license fee. (See Bth paragraph of G. L. c. 138, § 23.) Also, the
provision contained in the last paragraph of G. L. c. 138, § 308, relative
to transfer of licenses granted under section 30A, is included as part of the
instant section, and the provision for appeal on refusal to transfer or act
upon application for transfer of a license is made applicable thereto. (See
section 145 of this act.)

The words “and the decision of the commission upon such appeal shall
be final,” appearing at the end of the present ninth paragraph, are deleted
as being superfluous, since this provision is fully covered by G. L. c. 138,
§67.

See section 145 of this act, including the above provision as part of G. L.
c. 138, § 23, and making certain changes therein.

The suggested amendment adds the provision relative to revocation of
the certificates of fitness granted under section 30.

The recommended amendment changes the word “certificate” to read
“certificate of registration as a pharmacist or his certificate of fitness un-
der section thirty.” The present word “certificate” may refer to either
the certificate of registration as a pharmacist (see G. L. c. 138, § 30C) or
to the certificate of fitness granted under G. L. c. 138, § 30. A pharmacist
must have both in order to procure a license under section 30A, and ac-
cordingly, the provision in question is made applicable to both certificates.

Section 142.

Section
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The recommended amendment inserts the provision relative to samples
sent to the Department of Public Health under G. L. c. 138, § 36.

The recommended amendment supplies an omission in that the present
words “the beverages and vessels” are not sufficiently comprehensive to
include the implements of sale and furniture previously mentioned, which
may also be seized.

This section is amended to include references to the implements of sale
and furniture which may be seized under sections 42 and 45, and to include
notice to persons claiming an interest in said implements of sale and furni-
ture. It is to be noted that while G. L. c. 138, § 53, provides for the for-
feiture and disposition of said implements of sale and furniture “in the
manner provided for the forfeiture and disposition of alcoholic beverages”
under G. L. c. 138, §§ 51 and 52, no provision is taken in that section with
respect to notice.

The recommended amendment includes the reference to implements of
le and furniture. See note to section 150 of this act.note to section 150 of this act.

The recommended amendment makes the above provisions applicable
to the implements of sale and furniture stated in sections 42 and 45 of
chapter 138.

Also the word “vessel” in the first sentence is changed to read “vessels,

The recommended amendment supplies, following the word “seized”
in the last sentence, the words: —is incurred, —■ which words appear to
have been inadvertently omitted. The last sentence is also revised to in-
clude any implements of sale and furniture which may have been seized
under the provisions of preceding sections.

The suggested revision also deletes the words “as aforesaid” at the be-
ginning of the first sentence, changes the word “sentence” near the end of
the first sentence to read “judgment”, and changes the words “the five
preceding sections” in the last sentence to refer to said sections by specific
numbers thereof.

The present section reads as follows: “The forms heretofore in use may
continue to be used in prosecutions under this chapter, and if substantially

Section 148.
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followed shall be deemed sufficient to fully and plainly, substantially and
formally describe the several offences in each of them set forth, and to au-
thorize the lawful doings of the officers acting by virtue of the warrants
issued in substantial conformity therewith; but this section shall not ex-
clude the use of other suitable forms. ”

This section is defective in that it purports to grant constitutional
anctity to any form heretofore in use, whether or not it actually sets

forth fully, plainly and substantially all elements of the offence changed,
whereas such forms can be valid only if they do, in fact, fully and plainly,
substantially and formally describe the offences set forth. The section
cannot make good a form which is bad, irrespective of how many times it
has “heretofore” been “in use.” The requirement that an offence shall
be fully, plainly and substantially set forth is a constitutional one which
no legislative enactment can abrogate. “If an indictment [or a complaint]
fails to allege any fact necessary to constitute an offence, even statutory,
it is defective.” Commonwealth v. Bracy, 313 Mass. 121, 124, and cases
cited. See also, Commonwealth v. Intoxicating Liquors, 105 Mass. 178,
179, 180 (decided under the instant section). Accordingly, in view of this
constitutional infirmity, it is recommended that this section be repealed.

The present section was originally enacted by 1855, 397, § 1, at which
time specific forms to be used in prosecutions under the then existing laws
governing intoxicating liquors were included as part of the statute. See
also G. S. (1860), c. 86, § 63. In R. L. (1902), c. 100, § 90, the forms were
omittedand the reference to forms “heretofore in use” was inserted. The
repeal of this section is recommended for the reason stated above, whether
the present section is construed to be applicable solely to the specific forms
set forth in the General Statutes of 1860, or whether it is construed to in-
clude any forms (statutory or not) in use prior to the effective date of this
section as re-enacted in 1933, 376, §2. A further reason for the repeal of
this section, if the first construction is correct, is that the statutory forms
in use in 1860 have to a large extent been rendered obsolete, due to
material revisions of the liquor laws.

The recommended change provides a penalty for hindering, etc., a mem-
ber of a local licensing authority or of the Commission, in addition to the
persons now listed in the section, and makes other changes in wording
avoiding unnecessary phraseology and repetition.

In the first paragraph the words “of thirty days” appearing prior to
the words “limited by section sixteen B” are deleted for the reason that
section sixteen B contains not only a general limitation of thirty days, but
also a different limitation of time with respect to action taken upon re-
newals of licenses or seasonal licenses under section sixteen A.

Section 155.

Section 156.
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The words “except as provided in section sixteen A” are inserted in the
first sentence of the fourth paragraph because section sixteen A contains
an exception to the provision contained in said sentence.

The recommended amendment substitutes for the words 1 a court of
record” the words “a district or the superior court.” The Supreme Ju-
dicial Court is a court of record as well as the probate and land courts,
none of which courts ought to be required to entertain jurisdiction of the
proceedings under this section.

The provisions of this section are rendered obsolete and highly imprac-
ticable in view of other more adequate and effective provisions of law un-

der which such temporary liquor or gaming booths may be summarily
abated. G. L. c. 138, § 56, provides that certain duly authorized officers
may, without a warrant, arrest any person found in the act of illegally
selling, etc., alcoholic beverages, and may seize all beverages, vessels and
implements of sale. G. L. c. 271, §§ 1 and 6, provide for the summary
arrest by certain officers, without a warrant, of any person discovered in
the act of gaming in any public place or place of public gathering, etc.
In view of these provisions, it is extremely unlikely that the power of
selectmen or aldermen to abate and destroy liquor or gaming booths un-
der the present section, dependent as it is on a complaint being made to
them under oath and a notice by them to the owner or occupant, would
ever be invoked.

The second sentence of the present section, as inserted by 1939, 256,
§2, refers to “the two preceding sentences. ” There is, however, only one
preceding sentence, and the reference is incorrect.

The first and second sentences of this section as it appeared in the Ter-
centenary Edition provided, respectively, for the appointment and re-

moval of police matrons. The amendments made by 1939, 256, were
intended to provide police matrons in cities of more than 30,000 inhabit-
ants with status under the classified civil service, as the title of the act
indicates, and section 1 of that act added “matrons of police departments
in cities having more than thirty thousand inhabitants’ to G. L. c. 31,
§4. Having been given this status, such police matrons are no longer sub-
ject to the provisions for appointment and removal as contained in the two

sentences referred to above. Consequently it is believed that the sentence
inserted by 1939, 256, § 2, was inadvertently inserted as a new second sen-
tence when it should have been inserted as a new third sentence. The reo-

mmended change corrects this error.

Section 157.
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The requirement that a woman be suitable for appointment is omitted
from the first sentence to avoid the somewhat incongruous inference that
in cities of more than 30,000 inhabitants she need not be suitable. This
requirement will be included in the last sentence of G. L. c. 147, § 18, in
the final report.

G. L. c. 149, § 13, presently provides “No person shall violate any rea-
sonable rule, regulation, order or requirement made by the department
under section six or eleven.” 1952, 155, added two paragraphs to G. L.
c. 149, § 6, and the first sentence of the second of the added paragraphs
provides: “Whoever violates any reasonable rule, regulation or require-
ment made by the department under authority hereof shall be punished
by a fine of not more than one hundred dollars for each offence.” Be-
cause of the fact that G. L. c. 149, § 6, now has its own penalty provision,
and G. L. c. 149, § 13, now is applicable only to G. L. c. 149, § 11, it is
recommended that the provisions of G. L. c. 149, § 13, revised in the man-
ner set forth in the amendment suggested, be incorporated in G. L. c. 149,
§ 11, and that § 13 as is suggested in section 162 of this act, be repealed.

See the note to section 161 of this act

G. L. c. 149, § 20C, was amended by 1950, 452, § 1, by making the sec-
tion applicable to G. L. c. 149, § 24, and by 1950, 452, § 2, by striking out
subsection (c) and inserting in place thereof subsections (c) to (/); 1950,
452, § 3, amended G. L. c. 214, § 9A, and 1950, 452, § 4, amended G. L.
c. 149, § 24, to both of which sections G. L. c. 149, § 20C, is applicable.

Sections 5, 6 and 7 of 1950, 452, provide, in section 5 that the provisions
of the act shall not be deemed to affect the interpretation of G. L. c. 150A;
in section 6, a separability clause; in section 7, for therepeal of all conflict-
ing acts or parts of acts, and that the act should be construed liberally in
aid of its purpose “which is to limit and curtail the use of injunctions in
labor disputes. ”

The provisions of said sections 5, 6 and 7 of 1950, 452, are not part of
the General Laws, but they affect the operation of provisions of the Gen-
eral Laws. They illustrate the objection to the practice of including such
provisions as separate sections to an act amending the General Laws.
Since 1950, 452 amends existing sect!
parts of the sections of the General I

as of the General Laws, only those
igcd bws win I

1950, 452, §§ 1 to 4, are affected by the provisions contained in §§ 5, 6 and
7 of the act, because those sections refer only to “this act”, i.e. 1950, 452.
The unamended portions of the sections of General Laws referred to in
1950, §§ 1 to 4, are not within the operation of the separate sections of
the 1950act, which would not appear to have been the legislative intention.

ECTION 161

Section 162

Section 163
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The provision of 1950, 452, § 7, that “All acts and parts of acts in con-
flict with the provision of this act are hereby repealed ...” is a form of
drafting statutes which has long been universally condemned and which
has become nearly extinct in Massachusetts. Such a clause is unnecessary,
for it raereby states the rule established by the courts for the construction
of statutes and is of no assistance in determining what are conflicting stat-
utes. The separability provision set forth in 1950, 452, §6, is typical of a
type which is being used with increasing frequency and is sometimes in-
cluded in the GeneralLaws, see, for example, G. L. c. 90, §§ 3F, 52; c. 149,
§§ 24J, 44D; c. 150A, §11; c. 1508, §6; c. 151A, § 73; c. 1518, § 10; c.
174A, § 19; c. 175, § 1S0L; c. 175A, § 20; c. 176A, § 30; c. 176D, § 14;
and sometimes, as in 1950, 452, although they affect the General Laws
they are not so included; see 1951, 641, § 18; 745, § IB; 749, § 3; 805,
§ 6; 1948, 310, § 30; 637, § 9; 651, §4. It has been said that “.

. . un-
doubtedly such a provision furnishes assurance to courts that they may
properly sustain separate sections or provisions of a partly invalid act
without hesitation or doubt as to whether they would have been adopted,
even if the Legislature had been advised of the invalidity of part. ” Hill
v. Wallace, 259 U. S. 44, 71. See also, Dorchy v. Kansas, 264 U. S. 286,
290; Carter v. Carter Coal Co. 298 U. S. 238, 312, et seq. For the value
they have in doubtful cases they should be in the General Laws when
they affect provisions included therein, although it is questionable whether
their use is required, in most cases, in view of therule adopted by our Su-
preme Judicial Court, and stated as follows in the case of Ashley v. Three
Justices of the Superior Court, 228 Mass. 63 at page 81: “It is a well
settled principle of constitutional law that one part of a statute may be
contrary to the Constitution, while the rest may stand as valid, provided
the two parts are distinct and in their nature separable the one from the
other and are not so interwoven and mutually dependent as to require
the belief that the Legislature would not have enacted the one without
the other.”

The provisions of 1950, 452, §§ 5, 6 and 7, except the provisions for the
general repeal of conflicting provisions, since they affect the operation of
sections of the General Laws, should be included in the General Laws and
the proposed G. L. c. 149, § 20C ( g) accomplishes that object. Since, as
stated above, it would appear to have been the intention of the General
Court to have the applicable provisions of 1950, 452, §§ 5, 6 and 7 apply
to the whole of G. L. c. 149, § 20C, and the sections referred to therein,
and not merely to the portions of the sections which were affected by the
provisions of 1950, 452, §§ 1 and 2, the suggested subsection so provides.

G. L. c. 149, § 34, which provides that contracts for public works, in
certain cases, contain a stipulation as to the work day and week for per-
sons employed thereunder, further provides in the last sentence, “Every
such contract not containing the aforesaid stipulation shall be null and
void.” The effect of the provision quoted would operate against the
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Commonwealth or other governmental body, as well as against the per-
son contracting with the Commonwealth or governmental body, and
would make the contract null and void no matter how innocent and in-
advertent the failure to include the required stipulations might be. The
penalty provided by G. L. o. 149, § 35, is an effective measure to compel
compliance with therequirements of section 34, and the provision making
the contract null and void could cause injury to the Commonwealth or any
other governmental body which is a party to a contract which does not
contain the required stipulation.

The section which it is recommended be repealed provides that “All
laborers, workmen and mechanics permanently in the employ of the Com-
monwealth and of the Metropolitan District Commission who are within
the provisions of section 30 as affected by sections 32 and 36 shall be en-
titled to an annual vacation of at least twelve working days with pay.”
The section applies only to permanent laborers, etc., “on public works”
(see section 30) in the employ of the Commonwealth and of the Metro-
politan District Commission. It was originally enacted in 1919, at a time
when the work week was a six-day week, and, in effect, called for two
weeks’ vacation for such employees. Under G. L. c. 149, § 30A the work
week for most of such permanent employees is now a five-day week. It is
also now provided, by amendment to G. L. o. 7, § 7, that the Commissioner
of Administration, subject to the approval of the Commission on Adminis-
tration and Finance and the Governor and Council, shall make rules for
the regulation of vacation leave both for permanent and temporary em-
ployees (1949, 448). In view of the latter provisions and the other change
as stated, it is recommended that this section be repealed.

The revision of this section as recommended is necessary in view of
the change recommended in section 19 of chapter 101. It removes a
present conflict between these two sections with regard to the penalty and
procedures in the treatment of minors. See section 131 of this act and
the note thereto.

The present provision of the section is that the penalty be “a fine of
not less than fifty dollars” (emphasis supplied). Such an indefinite
penalty raises the question of the validity of the section. By placing a
“ceiling” on the amount of the fine, the present wording of the section
is preserved and the question of validity is obviated.

The Committee recommends that this section be re-enacted in toto as it
has been amended to date. The reason for such recommendation is to
cure with absolute certainty a technical defect which was created by one

Section 165.
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of the various amendments made in the section since 1936. Chapter 414
of the Acts of 1946 erroneously struck out the “last paragraph” of the
section while obviously revising the next to the last paragraph. If the
amendatory directions of said chapter 414 of 1946 were to be literally
applied there would be no penalty provision left in the section. That
this was not intended by the General Court is apparent upon an ex-
amination of the 1946 act as a whole. It is further proved by the fact that
in chapter 28 of the acts of 1951 the General Court amended what it
assumed to be the still existing penalty provisions of the last paragraph

appearing in the section prior to the 1946 amendment.

The section presently provides that the penalty be “a fine of not less
than one hundred dollars” (emphasis supplied). Such an indefinite
penalty raises the question of the validity of the section. By placing a
“ceiling” on the amount of the fine the present wording of the section is
preserved and the question of validity is obviated.

The sections which it is recommended be repealed refer to free public
employment offices and were originally enacted in 1906. In 1933 Con-
gress passed “An Act to provide for the establishment of a National
Employment Service and for Co-operation with the States in the Pro-
motion of Such System and for other Purposes,” approved June 6, 1933
(48 Stat. 113, U. S>, Code,, Title 29, Section 49 (c) ), known as the Wagner-
Peyser Act. By 1935, 479, § 6, the federal act referred to was accepted
by the Commonwealth; 1935, 479, § 4 inserted §§ 91 to 9N in G. L. c. 23,
which sections created an unemployment compensation commission and a
division of public employment offices subject to the supervision and
control of the Commission. It was provided that the division was to be
the state agency for the co-operation with the United States employment
service under the Wagner-Peyser Act, and have all the powers of such an
agency as specified in said act, and in the new G. L. c. 23, § 9L, it was
provided that “It shall have exclusive control of the establishment,
maintenance and operation of free public employment offices by the
commonwealth.” Section 7 of 1935, 479, provided that “The existing
division of public employment offices is hereby transferred to the juris-
diction of the unemployment compensation commission established by
this act. So far as consistent herewith, such transfer shall be accom-
plished without removing any officer or employee or displacing or dis-

ng any part, section or branch of said division
G. L. c. 23, § 9L, as most recently amended by 1941, 709, § 6, now

provides for a Bureau of Public Employment Offices in the Division of
Employment Security, subject to the supervision and control of the
Director, and it is provided that “It shall have control of the establish-
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ment, maintenance and operation of free public employment offices by
the commonwealth;” it is also provided that the Division be the state

. G. L. c. 23, § 9M, as amended
relative to the free public

agency under the Wagner-Peyser Act
by 1939, 20, § 1, contains further pn
employment offices.

The maintenance of free public em
of the Division of Employment Sec
employment security law. The provi
referring as they do to the Commissi
been largely repealed by implication

die

ployment offices is now a function
urity, and is integrated with the
sions of G. L. c. 149, §§ 160-168,
mer of Labor and Industries have

The few provisions of the
tions which might appear to be of some effect either conflict with federal
regulations, for example, the requirement of preference to residents in
registering applicants, or are covered by G. L. o. 151A; for example, the
prohibition of G. L. c. 149, § 163, against taking fees is duplicated in
G. L. c. 151A, § 37; or if not exactly covered, G. L. c. 151 A has a pro-
vision directed to the same object; for example, compare the last sentence
of G. L. c. 149, § 162, and G. L. c. 151A, §25 (c) (1). It is, therefore
recommended that G. L. c. 149, §§ 160-168 be repealed as obsolete.

The Director of the Division of Employment Security agrees that
sections 160-168 should be repealed

The word “summoned” is substituted for the word “examined”
at the end of the section, and provision as to fees changed from the
present provision that they be the same “as in the superior court.”
The first change restores the word “summoned” which is the word
used in the section in the form in which it appeared in R. L. 107, § 2,
and as amended in 1908, 462, § 1. The change was made in 1909, 371
§2, and was clearly inadvertent. The provision that the fees paid be the
same as for “witnesses before the courts in civil cases,” is recommended
because by 1929, 298, § 1, G. L. c. 262, § 29, was revised to provide for a
uniform fee for attending as a witness in civil cases before all the courts
of the Commonwealth. Prior to the revision of G. L. c. 262, § 29, re-
ferred to, different fees were provided
certain courts in the Commonwealth,
Superior Court were higher than tho
court.

fer attending as a witness before
and fees for attending before the
se for attending before a district

172,

See note to section 46 of this ac

The phrase inserted by the proposed amendment, “of the in-
corporators,” removes a possible incorrect inference that the meeting
referred to is the first meeting of the corporation after it is organized.

Section

Section 171
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According to G. L. c. 156, § 12 no corporation is “organized” or comes into
existence until the filing of the articles of organization, which of necessity
takes place after the meeting referred to in this section.

Sections 174 and 175,

Subsection 2of paragraph (b) of section 46D, from the time of its
origin in section 2 of chapter 514 of the acts of 1941, contained an error
in its first paragraph, to wit, a reference to section “forty-five A.” At no
time has there ever been a section 45A in chapter 156 of the General
Laws. At first, upon the discovery of this error, it was thought that the
correct reference should be section 46A. A recommendation to this
effect was contained in Part II of the Commissioners’ report. Upon
further study by this Committee, however, it was determined that the
correct reference should be to section 46E. An analysis of the original
legislation (1941, 514, § 2) will disclose the phrase “including the obliga-
tion created by section forty-five A” should have read “including the
obligation created by section forty-six E.” Section 46E clearly “creates”
an obligation on the part of merged or consolidated corporations with
respect to the payment for the stock of dissenting stockholders. Section
46A contains no provision which clearly could be regarded as the
“creation” of an obligation.

The first change recommended is to correct an obvious error in the
reference to G. L. c. 156, § 45A. There is no such section. The Com-
missioners are of the opinion that the reference was intended to be G. L.
c. 156, § 46A, which imposes certain obligations upon corporations which
consolidate or merge under the provisions of G. L. c. 156, §§ 46A-46E.

The additional paragraph recommended is deemed necessary in view
of the provisions of G. L. c. 156, § 36, imposing certain penalties upon
the officers and directors of any corporation which issued stock in violation
of G. L. c. 156, §§ 468 or 46D. G. L. c. 156, § 468 includes the para-
graph recommended above. It is believed that at the time §§ 46A-46E
were inserted in G. L. c. 156 by 1941, 514, § 2, these provisions were
omitted from this section in the belief that they were incorporated by
paragraph 2 of clause (a) of this section, which requires the articles of
amendment of corporations merged under section 46D to include “such
further information as is required to be or may be set forth in accordance
with section forty-six B.” It is likely that the presumption created by,
or the prohibition contained in the recommended sentences might not be
considered “information” within the meaning of paragraph 2 of clause
(a) as quoted above, although included with the information so required.

To insure that the provisions of the recommended sentences will
apply equally to corporations consolidated or merged under this section,
as well as to those under section 468, the above insertion is recommended.

These seven sections deal with railroad drawbridges. The present seven
sections (G. L. c. 160 §§ 120-127) are confused, contradictory, and in their
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penalty provisions out of date. The present sections apply only to railroad
corporations which the Committee believes to be too narrow in scope, for
other persons than a railroad corporation might operate a railroad. Al-
most ail drawbridges to which these sections apply are over tidewater and
hence subject to the control of the United States, but there is no reference
in sections 120 through 127 to the laws of the United States or rules and
regulations thereunder. The penalty provisions for violation of the sec-
tions call for forfeitures instead of the more modern method of penalty,
namely, fines. In section 126 it is provided that the forfeiture is to be
recovered “to the use of the informer,” a method of enforcing law now
abandoned except in very special instances where informers are necessary
to secure enforcement of the law, which is not the case here. Confusion
as to penalties is caused by the overall provision in section 127 that, “Who-
ever violates any provision of the seven preceding sections shall, unless
otherwise therein provided, forfeit .” The present section 124
cannot be violated since its provisions are only permissive. The railroad
corporation may provide the mechanism therein outlined, but it is not re-
quired to do so. Further, section 126 provides for a penalty upon a rail-
road corporation or draw tender neglecting to comply with the provisions
of section 125, but the provisions of si
by an engineer of a passenger train.

action 125 can only be complied with

The proposed new sections 120-121
relating to railroad drawbridges and
outmoded provisions. Instead of re

' of G. L. c. 160, will clarify the law
do away with present conflicts and
itricting the application of the sec-

tions to railroad corporations only, the sections will apply to such cor-
porations as well as other persons operating a railroad. Reference is
made throughout the sections to the laws of the United States and regu-
lations thereunder, so that there is no conflict with those laws and regu-
lations when applicable. Penalties have been changed to fines, and the
recovery for the use of the informer in the present section 126 has been
dropped. The penalties have been plainly made to apply only to those
corporations or persons who can incur them.

The present section requires the State Treasurer to hold any funds re-
ceived by him under this section in trust for those who may have a lawful
claim upon them, for a period of six years. 1936, 428, § 2 requires the
state treasurer to transfer forthwith to the General Fund or ordinary
revenue of the Commonwealth any such funds so received, and provides
that upon proof of a lawful claim within a period of six years, such claim
shall be paid from the General Fund without specific appropriation there-
for. Said act, in effect, changes the present provisions of this section.
The recommended section incorporates the changes so made.

Section 178.
The second sentence of G. L. c. 175, § BA, now provides that the fees

shall be the same as for witnesses before “the superior court” in civil
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cases, the date of the original enactment of this section (1923, 197)
the fees for the attendance of witnesses have been made the same for all
courts of the Commonwealth.

See note to section 171 of this act

Section 9 of chapter 175 of the General Laws contains many complex
provisions relative to the computation of the reserve liability of life insur-
ance companies and to the nfm-forfeiture benefits under life insurance
policies. Much of its terminology is peculiar to the actuarial science of
the insurance industry. In lines 17 and 18 of subdivision 3of section 9
(as appearing in 1943, 227, §1) there is this language: “... of an an-
nuity of one per annum payable on the first and each subsequent anni-
versary of such policy on which a premium falls due; . . .”. The expres-
sion “one per annum” has been troublesome not only to the ordinary
consultant of our statutes but to the law book publishers as well. A com-
mon reaction to the term when examined in its present context is to as-
sume that it had been intended to read “one per cent per annum.” But
this is not so. Actuarial authorities, both public and private, have ad-
vised in concert that the expression “an annuity of one” is an actuarial
concept used as a basic factor for certain computation purposes. It is
not intended as a percentage expression. Therefore the Committee be-
lieves that the troublesome aspect of the present statute will be greatly
lessened and the statute thereby improved by deleting the words “per
annum.”

G. L. c. 175, § 59, has two paragraphs. The first paragraph relates to
the powers of the president and vice-president to preside at meetings.
The second paragraph defines the duties of the secretary. 1948, 286,
added a sentence at the end of the section which stated that the by-laws
could provide that “the chairman of the board of directors, or in his ab-
sence the president, or in the absence of both of said officers a vice-presi-
dent, if any, shall preside at all meetings of the directors or stockholders,
and that in the absence of all of said officers a temporary presiding officer
may be chosen.” The new provision was prefaced by the words “Not-
withstanding the foregoing provisions of this paragraph ” (emphasis sup-
plied).

The draft suggested rewrites the first paragraph and incorporates
therein the provision contained in 1948, 286, which should properly have
been made a part of that paragraph.

The suggested redraft eliminates the cross-reference to G. L. c. 175, §

57, for the method of electing a board of directors of a mutual fire coin-

Section 179
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pany by incorporating in G. L. c. 175, § 77, the text of the applicable
provisions of section 57.

182.

The redrafts suggested incorporates in section 78 the wording of the
provisions of G. L. c. 175, §§ 58 and 59, which are made applicable to
mutual fire companies by reference in section 78.

In so incorporating the provisions of G. L. c. 175, § 59, which are re-
ferred to in section 78 (that is, the first paragraph) the Committee has
incorporated the redraft of that paragraph suggested in section 180 of
this act.

The text of G. L. c. 175, § 89, as appearing in the Tercentenary Edition,
is erroneous in that in the second paragraph the word “net” was evidently
accidentally omitted from its position before the word “assets. ” See G. L.
(1921) c. 175, § 89, which was not amended from 1921 to 1931. The Ter-
centenary Edition, being merely a reprinting and not an enacted revision,
the text of the section was not affected by the accidental omission of the
word “net.” However, the reference in the second paragraph to “any
such company” is vague, and the form of expression of the provisions of
the second paragraph is indirect and circuitous, and therefore the forego-
ing redraft of the second paragraph which substitutes for the words “any
such company” the kind of company named in 1907, 576, § 56, in which
section the provision of G. L. c. 175, § 89 appeared prior to their codifica-
tion in the General Laws of 1921, and which redraft follows the more di-
rect form of expression of the similar provision contained in G. L. c. 175,

62, and includes the omitted word “net”, is suggested

The present provision of section 93F, which section was originally en-
acted by 1941, 716, § 3, requiring as a condition for the issuance of non-
assessable policies by mutual companies that such company have and
maintain the surplus stated to an amount at least equal to the minimum
paid-up capital and assets that are on the effective date of the section re-
quired by the chapter of a stock insurance company transacting the same
kind or kinds of business, does not make provision for the possibility that
the amounts of paid-up capital and assets required of stock companies
may be increased. The failure to make provision for that contingency
seems to have been inadvertent. The phrase which it is suggested be
substituted for that presently used will operate to make an increase in
the paid-up capital and assets required of a stock insurance company ap-
plicable to the amount of the surplus to policyholders to be maintained
by mutual insurance companies, as a condition to the issuance by them
of non-assessable policies.

Section
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As presently worded the provision required to be printed and stamped
on the filing-back of the policy, reads as follows: “In case of fire notify
the company or its local agent at once in writing.” In those cases in
which the policy covers hazards other than fire, and written notice to the
company of the occurrence of loss or damage therefrom is required by the
policy, a provision on the filing-back of the policy containing only the
wording as presently required might be misleading to the insured.

The original section 312 of P. R. Pt. 111, suggested that a new clause
Thirteenth be added to G. L. c. 175, § 99. The new clause, which was
suggested, would provide that if a standard fire policy provided addi-
tional coverage for other hazards, it should contain a provision explain-
ing that the paragraph of the standard fire policy relative to limitations
of suit or action is applicable only to claims for loss or damage from fire
or fire and lightning, and providing that the time limitation for suit on
claims under such additional coverage should be the minimum provided
by the law of the Commonwealth.

Inasmuch as clause Ninth of G. L. c. 175, § 99, provides the method for
including additional coverage in a standard fire policy, the redraft pro-
poses that the provisions which it was suggested be included in the new
clause Thirteenth be added to clause Ninth instead, and that the provi-
sions to be included be rather different in substance. Since clause Ninth
provides that such additional coverage be effective by endorsement or
rider, providing, as the redraft does, that the suggested provisions be in-
cluded in the provision providing for the additional coverage, obviates
the necessity which would arise, as the recommendation was originally
made, that the form of the standard fire policy provisions themselves be
changed.

The redraft would require only that it be stated in the provision for
additional coverage that the time limitation contained in the standard
fire policy is applicable only to claims for damage from fire, or fire and
lightning, and that no condition, stipulation or agreement should be con-
tained therein fixing a time limitation for suit or action on claims under
the additional coverage at less than the minimum period fixed by the law
of the Commonwealth. The redraft does not, as the original suggestion
did, fix a period of limitation. In effect it merely incorporates, but with-
out express reference, the provisions of G. L. c. 175, § 22, forbidding the
inclusion in any policy of a provision limiting the time for the commence-
ment of suit or action to a period of less than two years from the time the
action accrues, and the provisions of G. L, c. 175, § 187A, relative to the
time for bringing suit or action after the dissolution of an injunction en-
joining suit or the abatement of a suit or action.

Section 185.
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The paragraph which it is recommended be stricken out provides that
the Commissioner of Insurance after hearing and investigation shall an-
nually fix and establish adequate, just, reasonable and non-discriminatory
premium charges to be used and charged by companies in connection with
the use or execution of liability policies or bonds which provide for guest
occupant coverage of motor vehicles. Since the enactment of that pro-
vision G. L. c. 175 A was enacted by 1947, 641; that chapter provides for
the regulation of rates for certain casualty, etc., insurance, and provides
that rates shall be filed with the Commissioner, for insurance written un-
der subdivisions ( b) and (c) of clause Sixth of §47ofG. L. c. 175. Most
of the guest coverage in Massachusetts is written under G. L. c. 175, § 47,
clause Sixth. It is also provided by G. L. c. 175 A in section 4 that “If
any kind of insurance . . . subject to this chapter, is also subject to regu-
lation by another rate regulatory law of this Commonwealth, an insurer
to which both laws are otherwise applicable shall file with the Commis-
sioner a designation as to which rate regulatory law shall be applicable to
it with respect to such kind of insurance.”

Thus, the present law permits an insurer writing guest occupant cov-
erage for motor vehicles to elect that the provisions of G. L. c. 175A, shall
be applicable to it with respect to the rates for such insurance. In view
of that fact, and since it is specifically provided in the present second par-
agraph of G. L. c. 175, § 1138, that “the parties to any such policy or
bond may contract for the payment of a higher premium charge than that
fixed and established” ... by the Commissioner, in other words, that the
rates fixed by the Commissioner are not controlling anyway, it is recom-
mended that the second paragraph of section 1138 be repealed. The
effect will be not to leave the rates for this type of insurance unregulated,
but to make them subject only to G. L. c. 175A.

As printed in the pages of the Tercentenary Edition, G. L. c. 175, § 132,
ends with the word “semi-annually” at the end of the provision numbered
11. (See Vol. II of the Tercentenary Edition, page 2376.) In fact, how-
ever, as was discovered just after publication of the Tercentenary Edition,
there were three more paragraphs to the section which had been acciden-
tally omitted. The missing paragraphs were printed on slips with gummed
edging and sent to purchasers of the Index with directions to paste the slip
in Yol. II at page 2376.

By 1943, 227, § 6, G. L. c. 175, § 132, as amended by 1933, 101, § 1,
was amended in the first paragraph, and also by the addition of four
paragraphs at the end thereof.

A comparison of the four paragraphs added at the end of G. L. c. 175,
§ 132, by 1943, 227, § 6 with the three paragraphs at the end of said § 132,
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which were left out of the section as it appears in the pages of Volume II
of the Tercentenary Edition, but were inserted on the gummed slips later
furnished, discloses that it was the evident purpose of the General Court
that the four new paragraphs should take the place of the threeparagraphs
at the end of the section. However, the latter sections not having been
stricken out, G. L. c. 175, § 132, now actually has seven paragraphs after
the provision numbered 11, and the four at the end added by 1943, 227,
§ 6, are inconsistent with the three paragraphs preceding. In order to
correct the situation the suggested amendment strikes out the seven para-
graphs after the word “semi-annually” at the end of the provision num-
bered 11 of section 132, and inserts in place thereof the four paragraphs
added by 1943, 227, § 6; thus, it repeals and then re-enacts the latter
four paragraphs which become the only paragraphs after the provision
numbered 11; thereby effecting the clear legislative intention.

The only suggested change in substance is to strike out of the present
section the provision that unless the policy is an annuity contract, section
123 shall not apply to a rewritten policy issued under the section.

Section 123 of G. L. c. 175 before the amendments of 1943, 186 and
1952, 14, prohibited the issuance of certain policies without a medical
examination. As amended by the acts cited, section 123 no longer re-
quires a medical examination in any case, but now requires that the ap-
plication be in writing and signed or assented to in writing by the insured,
or, if the insured is under fifteen, by his parent, guardian or other person
having legal custody. There is no objection to the new requirements of
section 123 being applicable to rewritten policies issued under section 139,
and it is made applicable by dropping the reference to section 123. The
provision at the end of the sentence as presently worded which merely ex-
presses an exception made in section 123 is then no longer of any value and
is also dropped.

The more important changes, aside from changes in arrangement, are
in paragraph (4) of the redraft. The present section provides that before
procuring any insurance under the license a broker shall file an affidavit
stating that he cannot procure the insurance desired in licensed compa-
nies, and that he will not procure insurance in unlicensed companies until
he has obtained as much of the insurance as possible in licensed compa-
nies, with certain exceptions. Clearly the intent is to forbid the procur-
ing of insurance in unlicensed companies which can be obtained in the
qualified licensed companies. However, the present section then pro-
vides that if an affidavit has been filed with regard to the same property
within one year, a second broker need not file another affidavit before
procuring the insurance in unlicensed companies. Since, however, the
only penalty, as is pointed out hereinafter, is for failing to file the affidavit
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required, or for making a false statement or affidavit, a second broker
placing insurance in an unlicensed company which he could have ob-
tained in a licensed company, could only be proceeded against on his li-
cense. To remedy the defect the redraft which is modeled on the New
York law relating to the same subject, instead of requiring that the affi-
davit be filed before the insurance is procured, provides that the affidavit
be filed after it is procured, and that it recite facts showing that the re-
quirements of the section were complied with in effecting the insurance.
The redraft also incorporates the standard “diligent effort” which is con-
tained in the New York law.

Since following the New York provisions the affidavit is not filed until
after the insurance is effected and gives all the details which the separate
account to be filed “forthwith” under the present provisions wr ould con-
tain, paragraph (5) of redraft changes the requirement as to filing an ac-
count to requiring, an account in January of each of the transactions for
the year ending on December thirtj'-first preceding and a report of all
cancelled policies for the same period. Although it seems clear that under
the present wording of the section a separate account of each transaction
must be filed, the Commissioners were informed by the Division of Insur-
ance that in actual operation all that is required is the filing with the Di-
vision of the annual statement as to business done, which is the basis for
the tax imposed, and that after being checked by the Division the state-
ment is forwarded to the State Treasurer with the payment for the tax.

At present the requirement that a licensee pay a tax is stated as a con-
dition of the bond. In the redraft the requirement is expressed directly
and the bond is required to be on condition that the licensee will comply
with all requirements of the section.

The provisions of paragraph (8) of the redraft are substantially the same
as those of the present last paragraph of G. L. c. 175, § 168, the only pos-
sible change in substance being the use of the words “affidavit, account
and statements”, in place of the present “affidavit and statements”; the
change being based on the assumption that the word “statements” pres-
ently used means the accounts and statement presently required. The
omission of the present last paragraph of the section to extend the penalty
to the procuring of insurance in foreign unlicensed companies, or foreign
unlicensed companies not meeting the requirements imposed in paragraph
(4), it is assumed was based on the theory that if a licensee wrote insur-
ance with such companies he would either file no affidavit, or a false affi-
davit, and would be subject to the penalty imposed by the section for
such offence, and therefore provisions for the specific offences presently
omitted are not included in the redraft.

The section as presently warded is deficient in that it extends the time
for bringing a suit or action on the policy only to a case in which an action
duly commenced within the time limited, is enjoined or abated. No simi-
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lar provision is made, as should be done, where the commencement of the
action is enjoined. The amendment suggested remedies the defect. Minor
changes in phraseology are also made.

The Committee is informed that some doubt exists as to whether a
valid conveyance may be made under this section by a person to himself
jointly with more than one other person.

The provisions of this section were first enacted by 1918, 93, which act
included the words “to himself jointly with another person or persons
. ..” (italics supplied). The provisions of that act became G. L. c. 184,
§B, except that the words “or persons” were omitted therefrom. There
is nothing in the Preliminary or Final Reports of the Commissioners to
Consolidate and Arrange the General Laws to indicate that any change
in the meaning of the original act was intended, and the omission of the
above words is deemed to have been inadvertent. The proposed amend-
ment removes any such doubt as that referred to in the premises.

The failure of the section as presently worded to require that the bond
to be furnished by the recorder and assistant recorders be with sureties
is remedied by the change proposed here. For a comprehensive discussion
of bonds of state officers and employees, and for the effect of the amend-
ment proposed in that section on the change proposed here, see the note
printed after section 11 of Appendix Fof Part 111 of the Commissioners’
Preliminary Report.

See note to section 197 of this act

See note to section 197 of this act

See note to section 197 of this act

The provisions of G. L. c. 183, § 4, deal with the effect of an unrecorded
“lease for more than seven years from the making thereof.” G. L. c. 185,
§ 30 provides that a petitioner in the land court for confirmation of title
to land subject to a recorded lease “for a term exceeding seven years”
shall, if required by the court, before the recording of a decree of registra-
tion, file a certified copy of the lease and cause the original, or, in the dis-
cretion of the court, a certified copy thereof, to be presented for registra-

Section 192,

Section 193.

Section 194.

Section 195.

Section 196.

Section 197.
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tion. G. L. c. 185, § 57, excepts a lease of land “for a term not exceeding
seven years” from the provisions of the section. G. L. c. 185, § 71, pro-
vides that leases of registered land “for a term of seven years or more”
shall be registered in lieu of recording. G. L. c. 185, § 88, exempts from
its provisions actions under G. L. c. 239, “relative to terms of less than
seven years.” G. L. c. 223, § 66, sets forth the effect of attachments of
leasehold estates “which have an original term of more than seven years.”

The wording of G. L. c. 183, § 4, with respect to “a lease for more than
seven years from the making thereof,” dates back to 1783, 37, § 4, which
was the earliest recording act after the provincial period. The provisions
of sections 57 and 71 of G. L. c. 185 were wholly inserted by 1898, 562, §§

50 and 64, said statute being entitled “An Act to provide for registering
and confirming titles to land.” The provisions of G. L. c. 185, § 30, were
inserted by 1900, 354, §4. The language of all these provisions with ref-
erence to leases has been retained in identical language in all subsequent
re-enactments and revisions of these sections.

It is clear that the provisions of these sections are of different signifi-
cance and meaning, and are distinguishable each from one another with
respect to the period of time beyond which a lease is required to be re-
corded or registered in order to be valid against bona fide purchasers.
In the first instance the term or period of seven years is computed from
the time of the making of the lease, irrespective of the term or original term
of the lease. In the other instances the period of seven years is computed
from the date on which the term or the original terms of the lease, as stated
in the lease, commences.

Thus, in the early case of Chapman v. Gray, 15 Mass. 439, 444, a lease,
made for a term of less than seven years, was made to commence at a
future date, which date was in excess of seven years from the time of the
making of the lease. The Supreme Judicial Court, in deciding that the
lease came within the words and manifest intent of the statute (now G. L.
(Ter. Ed.) c. 183, § 4) stated: “Although the term granted was for less
than seven years, yet the lease was to endure ‘for more than seven years
from the making thereof’.” (see also, Toupin v. Peabody, 162 Mass. 473,
476, 477.)

It has also been repeatedly held in this Commonwealth that where a
term of a lease, even if for less than seven years, might extend for more
than seven years from the making of the lease by the exercise of an op-
tion by one party, the lease is one “for more than seven years from the
making thereof” within G. L. (Ter. Ed.) c. 183, § 4. South Street Inn,
Inc. v. Byrdie Muehsam, 323 Mass. 310, 312; Leominster Gas Light Co.
v. Hillery, 197 Mass. 267, 268; Toupin v. Peabody, 162 Mass. 473, 476,
477.

Notwithstanding the difference in terminology of the provisions in
question with their aforesaid diverse meanings, and although these pro-
visions have existed side by side throughout many years in the present
form, it is the opinion of the Committee that the wording thereof should
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be couched in substantially identical language having the same meaning
and effect in all instances. There is no sound basis for differentiation in
the wording of these clauses, relating to leases, in the various sections in
question, and it would appear that the purpose of the General Court in
all these sections was to regulate the same type of lease.

Accordingly, the Committee recommends the revision of the pertinent
provisions of G. L. c. 185, §§ 30, 57, 71 and 88, and G. L. c. 233, § 66, so
that the leases dealt with therein will conform with the w'ording of G. L.
c. 183, § 4, and be uniform throughout.

In addition, the proposed change to G. L. c. 185, § 57, strikes out the
word “now” in the second sentence and inserts the words “January first,
nineteen hundred and tw'enty-one” after the words “in use.” The date
so inserted is the effective date of the General Law's winch is the time re-
ferred to by the wr ord “now” in the

Secti n 198.

The proposed amendment strike
changes in the condition or circumi
revocation is implied by law.”

5 out the words “or by subsequent
stances of the testator from which a

The W'ords stricken out are considered redundant inasmuch as the
Supreme Judicial Couit has decided that “section 8 covers no case of
revocation by implication not now T expressly covered by section 9 w'hich
is the statute of broader scope.” Herlrais v. Moore, 1949 Adv. Sh. 1113,
1117.

See note to section 177 of this act.

note to section 201 of this act.

Paragraph (d) of the present section establishes the venue for proceed-
ings by a claimant who resides within the Commonwealth. It fails to
provide a venue for proceedings by a claimant wrho does not reside within
the Commonw'ealth, a situation which W'ell might occur under the provi-
sions of G. L. c. 200A. The recommended amendment supplies this
omission by authorizing such a person to institute proceedings in the
district, municipal or Superior Court, the territorial jurisdiction of which
includes the place where the property wras located W'hen it was presumed
to have been abandoned, in the Municipal Court for the City of Boston,
or the Superior Court within and for the County of Suffolk.

It is further recommended that the provisions for an appeal to the
Supreme Judicial Court by a party adversely affected by a decree or
order be clarified to show' the manner in which such appeal is to be taken.

present section

Section 199

Section 200.

Section 201
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The proposed amendment provides that the appeal shall be made in the
same manner as appeals in equity, in view of decisions by the Supreme
Judicial Court to the effect that when the decision of a court is by the
entry of a “decree”, that word is used to describe the expression of an
adjudication in equity. Ott v. Board of Registration in Medicine, 276
Mass. 566, 571; Gould’s Case, 215 Mass. 480, 482.

The proposed amendment incorporates as a part of this section the
provisions of 1945, 418, § 2, which validated certain licenses granted by
a probate court prior to June 14, 1945. This was considered necessary
inasmuch as some doubt has been cast upon the power of the probate
court to grant such licenses.

Because of the importance of this section in determining the validity of
leases, sales and mortgages made under the authority of such licenses, it
is recommended that these provisions be incorporated as a part of the
General Laws.

20:oECTIC

iote to section 204 of th :t

The above changes are recommended to conform with the decisions of
the Supreme Judicial Court in Merolevitz, Petitioner, 320 Mass. 448, and
Buyarsky, Petitioner, 322 Mass. 335, to the effect that it is not unlawful
for a person to change his name at will, without resort to legal proceed-
ings, if done for an honest purpose. “The statute ..

. does not restrict
his choice but aids him to secure an official record which definitely and
specifically establishes his change of name.” Buyarsky, Petitioner, 322
Mass. 335.

See note to section 206 of this act

The recommended change combines into one section the provisions
presently contained in G. L. c. 213, §§ 11 and 12, and corrects the in-
consistency, stated hereafter, which exists in such sections as they pres-
ently read. Notice of an adjournment by order of any of the justices
under section 11 (which order may be oral or in writing, since neither
method is expressly designated) is provided to be given by making public
proclamation in the court house and also by a notice posted on the door
of the court house or published in a newspaper. Under section 12, an
adjournment by written order of any justice is required to be made by
public proclamation in the court house. The proposed section requires

Section 20f

Section 204.

Section 205,

Section 206.
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both proclamation and posting, whether the adjournment is by order of
a justice or without such an order.

This section now provides for a readjustment of classified salaries of
justices, clerks and assistant clerks of district courts after each national
or state census and in accordance with a schedule that was set forth in
G. L. c. 218, § 78. 1948, 667, §3, amended G. L. c. 218, § 78, by strik-
ing out the provisions calling for a change of salary based upon the popu-
lation of the judicial district as shown by the last preceding national or
state census and by inserting specific provisions for salaries in their place.
Consequently, this section no longer serves any useful purpose and the
Committee recommends its repeal.

The amendment suggested repeals the following provision of section 36,
which appears at the end thereof, “but said expenses and compensation
shall not be in excess of the amounts paid to the commonwealth under
the following section. ”

The repeal of the provision quoted is recommended for the reasons
stated in the note to section 37 of this act.

The proposed change is recommended in order to remove some doubt as
to whether the delivery of the copy may be made by the party making
the application or his attorney, and to render it unnecessary that such
delivery be made in the manner of a formal service by an officer.

This section as it now appears sets forth the effect of attachments of
leasehold estates “which have an original term of more than seven
years.” The section has its origin in 1860, 70, § 1. That statute used
the words “leasehold estates, for more than seven years from the making
thereof, ... These words were changed to their present text in the
Report of the Commissioners on the Revision of the Statutes, 111 (1881)
and became a part of P. S. c. 161, § 65. No reason for the change is
given in the Commissioner’s Report. However, the Commissioners in
the introduction to their Report, page 3, stated: “Since we have not in-
tended to change the substance of the law, we believe it to be unneces-
sary to give in detail the reasons for any changes in phraseology. ” There-
fore it would appear that the words in P. S. c. 161, § 65, were not intended
to change in substance the definition of leasehold estates in 1860, 70, § 1,
which is almost identical with that appearing in G. L. c. 183, § 4. A
lease for more than seven years from the making thereof differs from a

Section 207.

Section 208.

Section 209.

iction 210,
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lease for an original term of seven years in that, with respect to the first
the term or period of seven years is computed from the date of the making
of the lease, irrespective of the term or original term of the lease, whereas
in the other instance, the time is computed from the date on which the
original term commences, irrespective of the date on which it was made.
Chapman v. Gray, 15 Mass. 439, 444; Toupin v. Peabody, 162 Mass. 473,
476, 477.

For these reasons and also for those stated in the note to section 198 of
this act the above change is recommended.

The recommended amendment is necessary in order that in a case in
which the defendant declares ignorance of a fact alleged in the declara-
tion, as he is permitted to do by G. L. c. 231, § 25, he will not be held
to have admitted said fact because it is not “denied in clear and piecise
terms” as is presently required by the instant section 38. See Knapp v.
Slocomb, 9 Gray, 73, 75, 76. The addition of the above words will dispel
any apparent inconsistency between G. L. c. 231, §§ 25 and 38.

Section 1 of 1945, 352, inserted the new section 85D in G. L. c. 231.
Section 3of 1945, 352, was not inserted in the General Laws. Said sec-
tion 3 provides as follows; “This act shall not affect the laws applicable
to any action to recover damages for the death of an infant.” The pro-
visions of section 3 clearly qualify the new section 85D by excluding from
the operation thereof actions to recover damages for the death of an in-
fant, and should be included as part of G. L, c. 231, § 85D. The recom-
mended amendment includes the provisions of 1945, 352, § 3, in the new
G. L. c. 231, § 85D.

This recommendation changes the word “and” to “or” in the second
place in line 3 of the section as it appears in the Tercentenary Edition.

It has been adjudicated in Ryder v. Warren, 295 Mass. 24, 30, and
Blackler v. Boott, 114 Mass. 24, 26, 27, that the part of this section mak-
ing provision for set-off of “an amount which is liquidated or may be
ascertained by calculation” was intended as an additional class of claims,
and not as a proviso qualifying and limiting the subjects of set-off pre-
viously enumerated. In the Ryder case, the court stated with reference
to this section: “It’s history, and its interpretation in Blackler v. Boott,
114 Mass. 24, show that a claim ‘for property sold, for money paid, for
money had and received [or] for services performed’ need not be liqui-
dated or ascertainable by calculation in order to be within the statute
as to set-off.” In G. S. c. 130, § 3, the word in question read “or.”
The recommended amendment reverts to this former wording, making it

Section 211

Section 212.

Section 213
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clear in accordance with the above decisions, that the statute is to be
construed in the alternative.

The recommended amendment for the reasons stated in the note to
section 229 of this act places within G. L. c. 233, the provisions presently
contained in G. L. c. 271, § 44, and makes the following changes therein:

1. The first provision of G. L. c. 271, § 44, renders inadmissible in
evidence any statement in writing, etc., with reference to any personal
injuries for which the injured person signing such statement is confined
in the hospital. In accordance with the presumed intent of the General
Court this provision is extended to include any statement in writing con-
cerning the facts out of which such personal injuries arose. The evil in-
tended to be remedied in this respect was not merely the procuring un-
der the circumstances of a statement bearing solely on the question of
the personal injuries or the extent thereof, but more important or more
precisely, the obtaining of a statement bearing in any manner on the
question of liability. (See G. L. c. 233, § 23A, a correlated provision con-
cerning statements in writing signed by persons sustaining personal in-
juries, which provision employs language similar to that herein recom-
mended.)

2. The words “any action to recover damages for personal injuries or
consequential damages resulting therefrom” are changed to read “any
action to recover damages for personal injuries, or death or consequential
damages resulting therefrom, ” so that said provision becomes clearl}' ap-
plicable to death cases. See G. L. c. 231, § 85.

3. The precise application of this section is confusing and uncertain
in view of repeated inconsistency in the use of the words “settlement,”
“general release,” “release” and “statement in writing,” and in view
of the doubtful manner in which the apparent proviso at the end of the
first sentence is worded. Lines 1 to 10 of the first sentence refer to a
settlement or general release or statement in anting which is made inad-
missible in evidence if obtained within fifteen days after the injuries were
sustained. The remainder of the first sentence then provides as follows:

“and such settlement or release shall be null and void unless at least
five days prior to the obtaining oi procuring of such general release or state-
ment such injured party had signified in writing his willingness that such
general release or statement be given. ” The second sentence is then made
applicable to statements or releases, thus making it difficult to determine
which provisions of the section are applicable to the various instruments
mentioned. Further uncertainty of application is created in that the first
part of the section, speaking of “settlements, general releases or state-
ments in writing, ” deals with admissibility in evidence, while the apparent
proviso beginning in line 10 speaks of settlements or releases being “null
and void, unless,” etc., with no mention of admissibility in evidence.
Moreover, in view of the wording of said apparent proviso beginning with
the words “and such settlement or release shall be null and void, unless,”

Section 214.
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etc., it is by no means clear whether a settlement or release obtained with
the written assent of the injured person signified five days prior to the
procuring thereof is valid in any event if obtained prior to the expiration
of fifteen days after the injuries were sustained. The fair construction of
the word “and” in the text in question would seem to provide a further
limitation rather than an exception to the fifteen day provision theretofore
stated, which result is not deemed to have been the result intended.

The foregoing defects are corrected in the recommended amendment
which revises and rewords the entire section so as to substitute a direct
provision in accordance with what is believed to have been the intent
of the General Court, to the following effect: That any settlement or
release (whether general or not) with reference to any personal injuries
given under the circumstances stated shall be void and any statement in
writing, so given, concerning the personal injuries or the facts out of
which they arose shall not be admissible in evidence, if said settlement,
release or statement in writing was obtained within fifteen days after
the injuries were sustained, but that the fifteen day provision shall not
apply in the instances enumerated in the second paragraph of the pro-
posed section, among which are included settlements, releases or state-
ments in writing obtained with the written consent of the injured person
signified five days prior to the procuring thereof.

4. The provision of the present second sentence with respect to “state-
ments or releases” obtained by police officers or inspectors of motor ve-
hicles in the performance of their duty is limited to statements in writing.
This section is applicable solely to civil actions to recover damages from
personal injuries, etc., and such police officers or inspectors would not
obtain or procure “releases” within the scope or meaning of the section.

The recommended amendment renders admissible transcripts from
stenographic notes duly taken in the land court. See G. L. c. 185, § 13A.

The first change recommended for G. L. c. 239, § 5, is to transfer the
words “except as provided in section six,” from the beginning of the pro-
vision as to requiring a bond to a position after the word “conditioned,”
and to extend the exception, to include section 6A. The transposition of
the exception is suggested because it is clear from a reading of sections 5,
6 and 6A, that the exception has reference only to the condition of the
bond required by section 5, since sections 6 and 6A provide for different
conditions for the bonds given in the cases they refer to. The exception
should refer to section 6A also, because, like section 6 it provides for the
giving of a bond with a different condition in certain cases.

The second change recommended is the addition of a sentence at the
end providing for the discharge of the bond and redelivery of any deposit
to the defendant if final judgment is in his favor.

ection 215,

Section 216,
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This section relates to certain rights of mortgagors and mortgagees of
real property and persons claiming under them, and is in apparent con-
flict with G. L. c. 183, § 26. The section acknowledges or infers a right
in the mortgagee of real property to possession of the mortgaged premises
before breach of a condition of the mortgage. To the contrary, G. L. c.
183, § 26, provides that unless it is otherwise stated in the mortgage the
mortgagor is entitled to possession of the mortgaged premises.

The provisions of G. L. c. 244, § 9, were first enacted in Rev. St. c. 107,
§9, as a codification, in part, of the common law. Newall el al, Admrs.
v. Wright, 3 Mass. 138, 155; Lackey v. Holbrook, 11 Met. 458, 460. The
provisions of G. L. c. 183, § 26, were enacted in theirpresent form by 1912,
502, § 23, and are now well established as the law of this Commonwealth.
Krikorian v. Grafton Co-op Bank, 312 Mass. 272; Chamberlain v. James,
294 Mass. 1, 8; Harlow Realty Co. v. Cotter, 284 Mass. 68.

The inference created by G. L. c. 244, § 9, being inconsistent with the
express provisions of G. L. c. 183, § 26, the later statute in point of time,
section 9 should be repealed expressly. See Doyle v. Kirby, 184 Mass.
409, 411, 412.

This section relates to mortgagees in possession under G. L. c. 244, § 9,
the repeal of which section is recommended in this report (see section 123
and note thereto). However, this section should not be repealed, inas-
much as a mortgagee, or a person claiming under him, may be lawfully
in possession before breach of condition because of an agreement between
the parties or because of what is stated in the mortgage (see G. L. c. 183,
§ 26). The proposed section eliminates the necessity in such a case for a
new formal entry for breach of condition.

The present G. L. c. 257, § 4, provides for an order of notice stating
briefly the substance of the libel, but does not require that the notice
state the time or place of the hearing. An order of notice which does
not give the time and place of hearing is of little value, if not defective.
The recommended change provides that notice of the time and place of
hearing be stated in the order of notice, in the same manner in which such
notice is required to be stated in orders of notice issued under G. L. c. 257,
§ 5, when the libel is filed in the district court.

The redraft of these two sections brings them up to date by deleting
the reference to the revenue cutter service which no longer is in existence
and inserts reference to the Air Force, Coast Guard, the National Guard
of the United States and reserve components. Such references should be
inserted in view of the consolidation of the United States Armed Forces

Section 217.

Section 218,

Section 219

Section 220,
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(National Security Act; 50 U. S. C. § 71; 61 Stat. 495.) Certain other
minor changes have been made in the phraseology of section 10A.

This section can be construed to penalize a boxer for making an arrange-
ment to engage in a boxing match conducted in another State and in ac-
cordance with the laws of that State. The section dates back to 1849.
In view of its antiquity and the existing provisions of G. L. c. 147, §§

32-50, regulating boxing, the Committee recommends the repeal of the
section.

The proposed amendment, by deleting the words “a dwelling house”
in the first line of the section, as it appears in the Tercentenary Edition,
supplies a deficiency and eliminates an ambiguity in the section which
now provides: “Whoever, in the night time, enters a dwelling house
without breaking, or breaks and enters in the day time a building, ship
or vessel, with intent to commit a felony, no person lawfully therein be-
ing put in fear, shall be punished by imprisonment in the state prison
for not more than ten years or by a fine of not more than five hundred
dollars and imprisonment in jail for not more than two years.”

The deficiency, in the section as presently worded, results from the
restriction, of the provision as to entering in the night time without
breaking, to a “dwelling house,” which words do not encompass any
other type of structure. See Commomvealth v. Smith, 151 Mass. 491,
494. Consequently, no specific provision is made in the General Laws
with relation to the crime of entering, in the night time without breaking,
a building, other than a dwelling house, ship or vessel, with intent to
commit a felony, no person lawfully therein being put in fear. Entering,
in the night time, without breaking, any building (including a dwelling
house), ship or vessel, the owner or any other person lawfully present be-
ing put in fear is penalized by section 17. The deficiency in section 18 is
supplied as explained hereinafter by the suggested revision of the section
which is modeled on section 17 and makes the two sections parallel.

The ambiguity, in the section as presently worded, is whether the term
“building,” now used only with reference to breaking and entering in the
day time, includes a “dwelling house.” The use of the term “dwelling
house” in the first part of the section and “building” in the latter part
has raised the question whether these terms are mutually exclusive or
whether one is included within the sweep of the other. The problem is
accentuated by the fact that one or the other of these two terms appears
in sections 14, 15, 16, 16A and 17 of chapter 266, but in no other instance
are both terms employed in the same section.

The history of section 18 indicates that the term “dwelling house” in
that section is limited to that type of structure, but that the term “build-
ing” as used includes a dwelling house. Thus R. S. c. 126, § 13, provides:

Section 221.

Section 222
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“Every person, who shall enter any dwelling house in the night time,
without breaking, or shall break and enter, in the day time, any dwell-
ing house, or any outhouse thereto adjoining, and occupied therewith,
or any office, shop or warehouse, or any ship or vessel within the body
of any county, with intent to commit the crime of murder, rape, robbery,
larceny or any other felony (no person lawfully therein being put in fear),
shall be punished by imprisonment in the state prison, not more than five
years, or by a fine not exceeding five hundred dollars and imprisonment
in the county jail not more than two years.”

Based upon the 1851 Annual Report of the Attorney General, which
recommended that the provisions of sections 11-14 of R. S. c. 126, relative
to breaking and entering be extended to other buildings than those enu-
merated in those sections, 1851, 156, § 3, provided: “Every person who
shall break and enter, in the day time, any building with intent to com-
mit the crime of murder, rape, robbery, larceny or any other felony, no
person lawfully therein being put in fear, shall be punished by imprison-
ment in the state prison not more thanfive years, or by fine not exceeding
five hundred dollars, and imprisonment in the county jail not more than
two years.”

When R. S. c. 126, § 13, and 1851, 156, § 3, were consolidated in G. S.
c. 161, § 14, the provision for entering in the night time without breaking
was still limited to “dwelling house,” but the provision for breaking and
entering in the day time, etc., was made to refer to “any building, ship,
or vessel.” Thus G. S. c. 161, § 14, provided; “Whoever enters a dwell-
ing house in the night time, without breaking, or breaks and enters in
the day time any building, ship or vessel, with intent to commit the crime
of murder, rape, robbery, larceny or any other felony (no person lawfully
therein being put in fear), shall be punished by imprisonment in the state
prison not exceeding five years, or by a fine not exceeding five hundred
dollars and imprisonment in the jail not exceeding two years.”

The penalty provided in G. S. c. 161, § 14, was increased by 1869, 386,
but the structure of the statute remained the same in P. S. c. 203, § 15,
and in R. L. c. 208, § 18, the provision relative to intent to commit the
enumerated crimes was simplified by a provision requiring merely “in-
tent to commit a felony. ”

From the foregoing it appears that the term “building” appearing in
G. L. c. 266, § 18, includes “dwelling house” which was among the enu-
merated structures in R. S. c. 126, § 13, for which the generic term “build-
ing” was substituted in G. L, c. 161, § 14. But the term “dwelling house”
in G. L. c. 266, § 18, is limited to that type of structure.

The proposed amendment, by the simple device of deleting the refer-
ence to “dwelling house” in section 18 eliminates the possibility of any
ambiguity arising from the use of the two terms “building” and “dwell-
ing house” in the section, and at the same time makes provision for the
crime of entering in the night time, without breaking, a building other
than a dwelling house, ship or vessel, with intent to commit a felony, no
person lawfully therein being put in fear.



HOUSE No. 2662.1955.] 173

It is recommended that this section, which penalizes the wrongful re-
moval of a collar from or stealing or poisoning a dog, be combined with
section 85A of G. L. c. 272, which covers the same and also similar sub-
ject matter. See section 230 of this act.

The purpose of the amendment is to make the penalty for defacing,
etc., a state building consistent with that provided in section 97 for de-
facing county buildings. Damage to a building belonging to the Com-
monwealth is penalized under section 96 by only a fine, ranging from $5
to $lOO, but if the building is owned by a county, the penalty, under sec-
tion 97, is two months in jail or a fine of $5O.

No logical basis appears for the inconsistency in penalties provided in
the two sections. The same statutory protection given county buildings
should also be afforded such historic structures as the State House, and
so the Committee recommends that the more severe penalty provided in
section 97 be made applicable also to section 96.

The last sentence of G. L. c. 266, § 105, now provides that the Director
of the Division of Fisheries and Game of the Department of Conserva-
tion, fish and game wardens, and deputy fish and game wardens may
arrest without a warrant persons found pulling down certain stone walls
and fences. As to the Director this section presents the problems dis-
cussed in the note to section 10 of the Fourth Report of this Committee
and other sections there cited. For the reasons stated at length in the
notes to such sections it is suggested that the Director of the Division of
Law Enforcement be substituted for the Director of Fisheries and Game,
and also that all the enforcement officers in the Department be included
by their present titles.

The application of the provision to fish and game wardens is retained
because such officers may still be appointed. (1937, 413, § 3.)

It is recommended that this section be repealed. In practice it applied
to the taking in nets of passenger pigeons, a species now extinct. Such
methods of taking pigeons or game is now forbidden. (See G. L. c. 131,
§ 86.)

G. L. c. 267, § 5, with its penalty of not more than ten years in state
prison or not more than two years in jail, applied originally only to utter-
ing forged public records or documents described in section 1. (See P. S.

Section 223.

Section 224.

Section 225

Section 226.

Section 227,
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204, §§ 1, 2, and, as to certificates of title and the seal of the Land Court,
1898, 562, §§ 113, 114.)

By 1901, 371, the offences of counterfeiting and uttering forged railroad
tickets, etc., and of counterfeiting or unauthorized use of a railroad stamp
were prohibited and made punishable by imprisonment in the state prison
for not more than three years, or in jail for not more than two years, or by
a fine of not more than five hundred dollars.

In the Revised Laws the provisions of P. S. 204, §§ 1 and 2, 1898, 562,
§§ 113, 114 and 1901, 371, were so consolidated in R. L. c. 209, §§ 1-3,
that the language used was open to the construction that the offences
relating to railroad tickets were punishable both by imprisonment in the
state prison for not more than ten years and by the lesser penalties pro-
vided by 1901, 371.

By 1909, 155, R. L. 209, §§ 1 and 3 were so amended as to make theatre
tickets, etc., subject to the same provisions of law as railroad tickets, etc.

In the GeneralLaws the arrangement of these provisions was improved,
but the reference in G. L. c. 267, § 5, back to the four preceding sections
which include railroad and theatre tickets, etc., as well as public records,
etc., constitutes a source of possible confusion.

It is believed that neither the intention nor the legal effect of this sec-
tion is to make the uttering of such tickets punishable by the ten-year
penalty. This would be inconsistent with the provisions of section 6,
which makes uttering forged railroad tickets, etc., punishable by impris-
onment in the state prison for not more than three years or in jail for not
more than two years, or by a fine of not more than five hundred dollars.
Nevertheless, the reference in section 5 back to all four of the preceding
sections, two of which refer solely to such tickets, is at least misleading.

Therefore, it is recommended that the section be amended by striking
out the reference to the four preceding sections, and inserting in its place
a reference to sections 1 and 3 only.

The proposed amendment of this section affects only the second and
third lines of the section. The words “by” and “by any” are removed.
The word “by” did not appear, in the places where it is stricken out by
the proposed amendment, in this statute as appearing in P. S. 205, § 11,
or as amended by 1893, 271, §l. It was introduced in both places, doubt-
less for the purpose of correcting awkwardness of expression and without
intention to change the meaning in R. L. c. 210, § 8.

Literally, the existing language might be taken to make the section in-
applicable to officers or agents of a county, city, town or institution, as
distinguished from persons employed by such bodies.

The question of the change in language apparently was not raised in
Commonwealth v. McCarthy, 281 Mass. 253. To remove any possible
doubt, it is recommended that the original language be restored, slightly
modified for clarification.

Section 228.
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It is suggested in section 214 of this act that the provisions of G. L.
c. 271, § 44, be inserted in the GeneralLaws as section 238 of chapter 233,
and certain changes are made therein. G. L. c. 271, deals solely with
criminal statutes. The instant section is applicable strictly to certain
civil cases, and no criminal penalty is provided for any violation of its
provisions. Accordingly, its position in the General Laws is improved by
placing it within G. L. c. 233, entitled “Witnesses and Evidence,” where
it may readily be found, and following the present section 23A of that
chapter, which section deals generally with the admissibility in evidence
of written statements signed by persons sustaining personal injuries.

The proposed sections are a combination of section 47 of G. L. c. 266
and section 85A of G. L. c. 272. In another part of this report the repeal
of G. L. c. 266, § 47, is recommended. (See section 223 of this act.)

The provisions of section 47 relative to stealing a dog and poisoning a
dog have been incorporated in the proposed new sections. The provision
of section 47 relative to removing a collar from a dog was covered in a
more comprehensive manner in section 85A, and has been retained, along
with all the other provisions of that section, in the proposed sections,
with the exception of deleting “pedigree” from the facts to be reported
relative to a lost dog, since a finder would hardly know the pedigree of a
lost or strayed dog.

It should be noted, however, that the penalty for removing a collar
from, or stealing a dog, provided in section 47, is a fine of not more than
one hundred dollars, or six months’ imprisonment, or both; and for poi-
soning a dog is a fine of not less than $2O nor more than $lOO. The pro-
posed sections adopt the uniform penalty of a fine of not more than $lOO
provided in section 85A, as the latest expression of the will of the General
Court on this general subject matter.

Other changes in phraseology only are made

See the note to section 36 of the Third Report of this Committee. For
the reasons stated in that note, the provisions of this section, that is,
G. L. c. 276, § 52A, are consolidated in G. L. c. 127, §§ 97A-97H.

Section 229.

Section 230.

Section 231.




