
HOUSE .... No. 2760

House of Representatives, April 20, 1955.

The committee on Agriculture, to whom was referred the
report of the special commission established (under chap-
ters 21 and 93 of the Resolves of 1953 and revived and con-
tinued by chapter 103 of the Resolves of 1954) to make an
investigation and study of the whole matter of milk market-
ing (House, No. 2401, App. D), report the accompanying
bill (House, No. 2760).

For the committee,

THOMAS C. WOJTKOWSKI.

Che Commontoealth of Massachusetts
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Jn the Year One Thousand Nine Hundred and Fifty-Five.

An Act relating to milk standards, licensing and
CONTAINERS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section lof chapter 94 of the General
2 Laws is hereby amended by inserting after the para-
-3 graph defining “Gypsum or land plaster”, inserted by
4 section 4 of chapter 67 of the acts of 1933, the following
5 paragraph:
6 “Half-and-Half ”, this shall be the designation used to
7 identify a blend of milk and cream which contains not
8 less than ten per cent of milk fat with or without added
9 milk solids not fat. If milk solids not fat are added, such

10 addition shall be made prior to pasteurization.

1 Section 2. Said chapter 94 is hereby amended by
2 striking out section 12, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following sec-
-4 tion:
5 Section 12. The Massachusetts legal standard for milk
6 shall be milk which upon analysis is shown to contain not
7 less than twelve per cent of milk solids and not less than
8 three and thirty-five hundredths per cent of milk fat.
9 Skimmed milk is the product obtained from milk and

10 which contains less than 3.35 per cent of milk fat; pro-
-11 vided, that the milk from which such skimmed milk was
12 obtained comes only from sources approved for sale
13 within the commonwealth and conforms in all respects to
14 the standards of identity, sanitary standards and label-
-15 ing requirements as set forth by the milk regulation
16 board. Nothing in these standards of identity shall pre-
-17 vent the addition of milk solids to skimmed milk; pro-
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18 vided, (1) that such milk solids are obtained only from
19 milk which comes from sources and of such quality as
20 are approved for sale by the commonwealth; (2) that
21 such additions of milk solids shall be done prior to pas-
-22 teurization; (3) that the increase in solids not fat con-
-23 tent of the skimmed milk in no case shall exceed three
24 per cent by weight; and (4) that skimmed milk to which
25 milk solids have been added shall not be used for stand-
-26 ardization of milk as provided in section nineteen nor
27 sold as pure milk. In accordance with the provisions in
28 section thirteen of chapter ninety-four, the milk regula-
-29 tion board is empowered to establish sanitary standards
30 and requirements for labeling of skimmed milk and
31 skimmed milk to which extra milk solids have been
32 added, and for non-fat dry milk solids and concentrates
33 of whole milk or skimmed milk. The Massachusetts
34 legal standard for cream or ungraded cream shall be
35 cream which upon analysis is shown to contain not less
36 than sixteen per cent of milk fat. The Massachusetts
37 legal standard for the grades to be known as light cream,
38 medium cream, heavy cream and extra heavy cream
39 shall be cream which upon analysis is shown to contain
40 not less than sixteen, twenty-five, thirty-four and thirty-
-41 eight per cent, respectively, of milk fat.

1 Section 3. Said chapter 94 is hereby amended by
2 striking out section 19, as so appearing, and inserting in
3 place thereof the following section:
4 Section 19. No person himself or by his servant or
5 agent shall sell, exchange or deliver or have in his cus-
-6 tody or possession with intent so to do, or expose or
7 offer for sale or exchange, any adulterated milk or milk
8 to which water or any foreign substance has been added,
9 or milk produced from cows which have been fed on the

10 refuse of distilleries, or from sick or diseased cows, and
11 no person shall sell, exchange or deliver or have in his
12 custody or possession with intent so to do any skimmed
13 milk not conforming to the Massachusetts standard, or
14 any heated milk or skimmed milk not having the words
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15 “heated milk” or “skimmed milk”, as the case may be,
16 distinctly marked upon a light ground in plain black
17 uncondensed Gothic letters at least one inch in length in
18 a conspicuous place upon each vessel, can or package
19 from or in which such milk is or is intended to be sold,
20 exchanged or delivered. If such vessel, can or package
21 is of the capacity of not more than two quarts, said words
22 may be placed upon a detachable label or tag attached
23 thereto, and said letters may be less than one inch in
24 length, but not smaller than brevier Gothic capital letters.
25 Any thing to the contrary in this section notwithstanding
26 the milk fat content may be adjusted, provided such
27 adjusting is done prior to pasteurization, and (1) that
28 the milk fat content shall not be adjusted upward or
29 downward by more than one per cent; (2) that the
30 product used in standardization comes from sources ap-
-31 proved for sale in Massachusetts; and (3) that the prod-
-32 uct used in standardization is of the same or a higher
33 grade than the milk to be standardized; (4) that the
34 products used for standardization comply with all of the
35 requirements for sanitary standards and age as apply to
36 the grade of milk in which it is sold; and (5) that the
37 dealer who wishes to standardize his products shall oh-
-38 tain a special permit to do so from the inspector of milk
39 in the city or town where the plant is licensed. This
40 permit may be revoked after hearing, if on inspection it
41 is found that one or more of the provisions of this sec-
-42 tion are being violated. Whoever violates any provi-
-43 sion of this section shall be punished for the first offence
44 by a fine of not less than fifty nor more than two hun-
-45 dred dollars, for the second offence by a fine of not less
46 than one hundred nor more than three hundred dollars,
47 and for a subsequent offence by a fine of fifty dollars
48 and by imprisonment for not less than two nor more
49 than three months.
50 Nothing in this section referring to heated milk shall
51 be construed as applying to condensed milk or to milk
52 which has been concentrated to one half its volume or
53 less, or to milk pasteurized by the high temperature,
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54 short-time process or other processes approved by the
55 department of public health. Nothing in this section
56 shall prevent the use of vitamin D in milk and skimmed
57 milk. Only sources of vitamin D and methods approved
58 by the commissioner of public health and the milk regu-
-59 lation board shall be used in increasing the vitamin D
60 content of milk or skimmed milk. The milk or skimmed
61 milk used shall conform to the definitions and standards
62 of identity as set forth in section twelve of chapter ninety-
-63 four. In accordance with the provisions in section thir-
-64 teen of chapter ninety-four the milk regulation board is
65 empowered to establish sanitary standards and require-
-66 ments for labeling milk or skimmed milk in which the
67 vitamin D content has been increased.

1 Section 4. Section 40 of said chapter 94, as amended
2 by chapter 298 of the acts of 1941, is hereby further
3 amended by striking out the fourth sentence and in-
-4 sorting in place thereof the following sentence: Who-
-5 ever in such a town engages in the business of selling
6 milk, skimmed milk or cream from any vehicle shall dis-
-7 play conspicuously on the outer side of each vehicle so
8 used the name and principal place of business of the
9 licensee in Gothic letters not less than one and one half

10 inches in height.

1 Section 5. Section 46 of said chapter 94, as appear-
-2 ing in the Tercentenary Edition, is hereby amended by
3 adding at the end the following sentence: Milk
4 handling equipment may be used for handling and
5 processing milk, cream, skimmed milk and other whole-
-6 some products in which dairy products constitute the
7 major portion thereof; provided, (1) that all such prod-
-8 ucts conform .with sanitary standards adopted by the
9 milk regulation board and the department of public

10 health, and (2) that when equipment is used for the
11 processing and handling of products in which dairy' prod-

-12 ucts constitute the major portion thereof, it shall be
13 thoroughly cleaned before it is again used for handling
14 and processing of milk, cream or skimmed milk.
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1 Section 6. Said chapter 94 is hereby further amended
2 by striking out section 48, as so appearing, and inserting
3 in place thereof the following section:
4 Section 4-8- Whoever himself or by his servant or
5 agent having custody of any vessel used as a container
6 for milk intended for sale, places or causes or permits to
7 be placed therein offal, swill, kerosene, vegetable matter
8 or any article other than milk, skimmed milk, butter-
-9 milk, cream, other wholesome products in which dairy

10 products constitute the major portion thereof, or water
11 or other agent used for cleaning said vessel, or sends,
12 ships, returns or delivers, or causes or permits to be
13 sent, shipped, returned or delivered to any producer of
14 milk any vessel used as a container for milk and con-
-15 taining any offal, swill, kerosene, vegetable matter or
16 other offensive material, shall be punished by a fine of
17 not more than ten dollars for each such vessel.

1 Section 7. Said chapter 94 is hereby further amended
2 by striking out section 4SC, inserted by chapter 317
3 of the acts of 1939, and inserting in place thereof the
4 following section;
5 Section 4<SC. For the purposes of this section, fla-
-6 vored milk is hereby defined as consisting of milk to
7 which has been added a syrup or flavor consisting of
8 wholesome ingredients. Flavored dairy drink is defined
9 as consisting of skimmed milk, to which has been added

10 a syrup or flavor consisting of wholesome ingredients.
11 No person, himself or by his agent, shall sell, deliver or
12 distribute, or have in his custody or possession with in-
-13 tent to sell, deliver or distribute, any flavored milk or
14 flavored dairy drink contained in a sealed bottle or other
15 sealed container unless he is licensed under section forty
16 by an inspector of milk, in any town wherein such an
17 inspector is appointed, nor unless the milk or skimmed
18 milk, as the case may be, contained in the flavored milk
19 or flavored dairy drink conforms to the legal standard
20 fixed therefor by section twelve, nor unless the container
21 thereof bears a label, cap, or tag on which is printed in
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22 legible type the words “Flavored Milk” if the product
23 is made from milk, or “Flavored Dairy Drink (Skimmed
24 Milk) ” if the product is made from skimmed milk, and
25 the word “Flavored” to be substituted by the word
26 “chocolate”, “coffee”, or other word as the true name
27 of the flavor may be. The board of health of any city
28 or town may make reasonable regulations pertaining to
29 the manufacture, sale and delivery or distribution therein
30 of any flavored milk or flavored dairy drink. The milk
31 regulation board is empowered to establish sanitary stand-
-32 ards and requirements for labeling of “Flavored Milk”
33 and “Flavored Dairy Drink” in accordance with section
34 thirteen. Whoever violates any provision of this section,
35 or any regulation made under authority thereof, shall be
36 punished by a fine of not less than ten dollars nor more
37 than fifty dollars.

1 Section 8. Said chapter 94 is hereby further amended
2 by inserting after section 48C the following section: —•

3 Section No person shall blend milk and cream
4 with or without added milk solids not fat except in an
5 establishment licensed for the pasteurization of milk
6 under the provisions of section forty-eight A, and said
7 blend shall meet the standard for “half-and-half” as
8 defined in section one; provided, that when milk solids
9 not fat are added (1) such milk solids not fat are obtained

10 only from milk which comes from sources and of such
11 quality as are approved for sale within the common-
-12 wealth; and (2) that such additions of milk solids not
13 fat shall be done prior to pasteurization; and (3) that
14 the increase in milk solids not fat by such addition shall
15 in no case exceed by more than three per cent the
16 original milk solids not fat content of the blend of milk
17 and cream. In accordance with the provisions in sec-
-18 tion thirteen of chapter ninety-four, the milk regulation
19 board is empowered to establish sanitary standards and
20 requirements for labeling of “half-and-half” and “half-
-21 and-half” to which extra milk solids not fat have been
22 added.








