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House of Representatives, May 27, 1955.

The committee on the Judiciary, to whom were referred
the petition (accompanied by bill, Senate, No. 305) of James
W. Hennigan, Jr., for legislation to provide that certain ju-
veniles taken into custody may, in default of surety, be
placed in the custody of the probation officer by the court,
and on the residue of the report of the Youth Service Board
(under Chapter 86 of the Resolves of 1954) relative to an in-
vestigation and study of the laws of the Commonwealth rela-
tive to the custody of wayward and delinquent children and
juvenile offenders while awaiting arraignment or disposition
of their cases (Senate, No. 550), report the accompanying
bill (House, No. 2871).

For the committee,

SUMNER Z. KAPLAN.

C&c Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act relating to the detention of wayward and
DELINQUENT CHILDREN AND JUVENILE OFFENDERS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

Section 1. Chapter 119 of the General Laws is here-
by amended by striking out section 67, as most re-
cently amended by section 2 of chapter 244 of the
acts of 1943, and inserting in place thereof the follow-
ing section;
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Section 67. Whenever a child between seven and
seventeen years of age is arrested with or without a
warrant, as provided by law, the officer in charge of
the police station or town lockup to which the child
has been taken shall immediately notify the probation
officer of the district court within whose judicial dis-
trict such child was arrested and at least one of the
child’s parents, or, if there is no parent, the guardian
or person with whom it is stated that such child resides,
and shall inquire into the case. Pending such notice
and inquiry, such child shall be detained. Upon the
acceptance by the officer in charge of said police station
or town lockup of the written promise by said parent,
guardian or any other reputable person to be respon-
sible for the presence of such child in court at the time
and place when such child is to appear or upon the
receipt by such officer in charge from said probation
officer of a written request for the release of such child
to him, such child shall be released to said person giv-
ing such promise or to said probation officer making
such request; provided, that if the arresting officer re-
quests in writing that a child between fourteen and
seventeen years of age, be detained, or if the court
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29 issuing a warrant for the arrest of a child between four-
-30 teen and seventeen years of age directs in the warrant
31 that such child shall be held in safekeeping pending his
32 appearance in court, such child shall be detained in a
33 police station or town lockup, house of detention, or
34 place of temporary custody commonly referred to as
35 detention homes of the youth service beard, or any
36 other home approved by the youth service board, pend-
-37 ing his appearance in court; and provided, further,
38 that in the event of detention of any child between
39 fourteen and seventeen years of age in either a police
40 station or town lockup, house of detention, or place
41 of temporary custody commonly referred to as deten-
-42 tion homes of the youth service board, or any other
43 home approved by the youth service board, the officer
44 in charge at the police station or town lockup shall
45 notify the probation officer and parent or parents,
46 guardian, or person with whom it is stated that such
47 child resides, of the detention of such child; and pro-
-48 vided, further, that nothing contained in this section
49 shall prevent the admitting of such child to bail in
50 accordance with law. Said probation officer, or officer
51 in charge at the police station or town lockup shall
52 notify such child and his parent or parents or guardian
53 or person with whom it is stated that such child resides
54 at the time and place of the hearing of his case. It is
55 further provided, that no child between fourteen and
56 seventeen years of age shall be detained in a police
57 station or town lockup unless the detention facilities
58 for children at such police station or town lockup have
59 received the approval in writing of the division of youth
60 service. The division of youth service shall make in-
-61 spection at least annually, of police stations or town
62 lockups wherein children are detained. Where no such
63 approved detention facilities exist in any city or town,
64 such city or town may contract with an adjacent city
65 or town for the use of approved detention facilities in
66 order to prevent children who are detained from coming
67 in contact with adult prisoners. Nothing herein con-
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68 tained shall permit a child between fourteen and seven-
-69 teen years of age coming in contact with adult prison-
-70 ers, and a separate and distinct place shall be provided
71 in police stations or town lockups or places of detention
72 for such children.

Section 2. Said chapter 119 is hereby further
amended by striking out section 68, as most recently
amended by section 8 of chapter 310 of the acts of
1948, and inserting in place thereof the following sec-
tion :
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years of age held by the court for further examination,
trial or continuance, or for indictment and trial under
the provisions of sections seventy-three to eighty-three
of this chapter, or to prosecute an appeal to the superior
court, if unable to furnish bail, shall be committed by
the court to the care of the youth service board or of
a probation officer who shall provide for his safekeep-
ing and for his appearance at such examination or trial,
or at the prosecution of his appeal.
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A child between fourteen and seventeen years of age
so held by the court if unable to furnish bail shall be
so committed to the youth service board with its con-
sent, or to a probation officer, unless the court on im-
mediate inquiry shall be of opinion that such child
should be committed to jail, in which case said child
may be committed to jail.
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The youth service board may provide special foster
homes, and places of temporary custody commonly re-
ferred to as detention homes of the youth service board
for the care, maintenance and safekeeping of such chil-
dren between seven and seventeen years of age who
may be committed by the court to the youth service
board under this section; provided, that no more than
five such children shall be detained in any such special
foster home at any one time.
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A child between seven and seventeen years of age so
committed by the court to jail or to the youth service
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board to await further examination or trial by the
Boston juvenile court, a district court or the superior
court shall be returned thereto within fifteen days after
the date of the order of such commitment, and final
disposition of the case shall thereupon be made by
adjudication or otherwise, unless, in the opinion of the
court, the interest of the child and the public otherwise
require. If the opinion of the court is that the case
should be further continued and the child committed
to the youth service board pending such further con-
tinuance, then the commitment pending each such fur-
ther continuance must be with the consent of the youth
service board, except where the child was under the
age of fourteen years at the time of the original com-
mitment; and provided, that, unless hearing, finding
or final adjudication is to take place at the expiration
of such continuance herein provided for, the child need
not be returned to court by the youth service board.
In such case the court shall notify the youth service
board or the person having custody of the child and
the parent that the child need not be present in court
for such further continuance.
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Any child committed to jail under this section shall,
while so confined, be kept in a place separate and apart
from all other persons committed thereto who are seven-
teen years of age or over, and shall not at any time be
permitted to associate or communicate with any other
such persons committed as aforesaid, except when at-
tending religious exercises or receiving medical atten-
tion or treatment.
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The provisions of section twenty-four of chapter two
hundred and twelve relative to the precedence of cases
of persons actually confined in prison and awaiting
trial shall apply to children held in jail or detention
facilities of the youth service board under this section
to prosecute appeals to the superior court, or held for
indictment and trial under the provisions of sections
seventy-three to eighty-three of this chapter.
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Said probation officer shall have all the authority,72
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73 rights and powers in relation to a child committed to
74 his care under this section, and in relation to a child
75 released to him as provided in section sixty-seven, which
76 he would have if he were surety on the recognizance of
77 such child.

Section 3. Said chapter 119 is hereby further
amended by inserting after section 68 the following
three sections;
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Section 68A. A child between seven and seventeen

years of age, held by the court for further examination,
trial or continuance, or for indictment and trial under
the provisions of sections seventy-three to eighty-three
of this chapter, or to prosecute an appeal to the su-
perior court, may at the discretion of the court be re-
ferred to the youth service board, with its consent, and
with the consent of the parents or guardian, for diag-
nostic study on an outpatient basis; and upon comple-
tion of such study, the board shall forward a report and
recommendations to the court. Any such child in de-
fault of bail may be committed by the court to the
youth service board with its consent for a period not
to exceed thirty-five days while undergoing diagnostic
study; at the expiration of such period, such child shall
be returned to the court, together with the report and
recommendations of the youth service board.
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Section 688. The youth service board may use or

provide special foster homes, and places of temporary
custody commonly referred to as detention homes at
various places in the commonwealth which shall be
completely separate from any police station, town
lockup or jail, and which shall be used solely for the
temporary care, custody and study of children com-
mitted to the care of the board. The director of the
division of youth service may at his discretion trans-
fer any child thus committed from any such foster
home or detention home to another such foster home
or detention home.
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Section 68C. The youth service board shall main-33
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tain and provide diagnostic services for the purpose of
providing the diagnostic studies and making the reports
and recommendations provided for under section sixty-
eight A, and the board may provide offices and facili-
ties for such diagnostic services, at such places in the
commonwealth as will best serve the needs of the sev-
eral courts.




