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NORFOLK.
On February 7, 1955, the House of Representatives
adopted House Order 2404 which in substance authorized
the House Committee on Rules to investigate the reasons
for delay in opening the new State Prison in Norfolk. Pursuant to this Order, the House Committee on Rules began
its investigation and took considerable testimony under the
terms of this Order.
On April 11, 1955, the House of Representatives adopted
House Order 2681. This Order enlarged the scope of the
investigation so as to include certain public statements and
denials by the Commissioner of Correction, E. Lawrence
Spurr. These statements concerned an alleged agreement
relative to the suppression of an investigation as to the
source of guns and other weapons which were in the possession of certain convicts during the uprising at the State
Prison in Charlestown on January 18 to 22, 1955, and the
subsequent denial of such an agreement by the Commissioner of Correction.

This report will be divided into two parts. Part One deals
with the testimony, investigation and conclusions of the Committee relative to the contents of House Order 2404, which
considered the delay in the opening of the new State Prison
in Norfolk. Part Two deals with the subject matter of
House Order 2681 so as to include a study of the statements
purportedly made by the Commissioner of Correction, as
mentioned in the previous paragraph.
PART ONE.

Prior to the beginning of the investigation by the Committee, His Excellency the Governor issued a statement at
a press conference, calling the attention of the public to
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Prison,
the

were making it impossible to transfer

inmates from Charlestown to Norfolk until these alleged
defects could be corrected.
Among the defects mentioned by His Excellency were:
cracks in the walls; potentially dangerous weapons which
might be fashioned from the toilet tissue holders, stainless
steel mirrors, and shelves within the cells; certain so-called
"blind-spots from observation points; locks on doors which
could easily be picked; louvers on the bottom of doors
which could easily be kicked in; and many additional
items which His Excellency stated could cause delay in
transferring the inmates from Charlestown to Norfolk.
On March 8 His Excellency issued a press release which
stated that inmates would be moved from Charlestown to
Norfolk on April 1, 1955. His statement concerning the
defects was made on March 22, 1955. On March 24, the
House Committee on Rules made its first visit to Norfolk
for the dual purpose of viewing the new prison first hand and
attempting to evaluate the gravity of the situation as depicted by the Governor. In order to view these alleged
defects with the purpose of correcting them, the Committee
on Rules made a thorough inspection of Norfolk, with
particular attention being paid to matters which His Excellency had mentioned in his public statement. Present
with the Committee were Commissioner E. Lawrence Spurr,
Deputy Martin Davis, former Commissioner Elliot F.
McDowell, and Deputy Warden Jeremiah Murphy.
On February 14 and 15, and on March 14, the State
Police had been directed to take photographs of the socalled defects, if such existed at Norfolk. This was done at
the request of Commissioner Spurr.
As a result of its inspection of conditions at the new State
Prison at Norfolk, the Committee found that cracks in the
cement walls were present, but that in the considered opinion
of the members of the Committee, such cracks would normally be recognized as expansion cracks to be expected in
cement walls of this type, and that they would not in any
way constitute a defect which would decrease the efficiency
of the prison at Norfolk as a maximum security institution.
”
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The Committee found, in connection with locks which
could be picked, that a locksmith had already been engaged
and was in the process of changing the locks, and that the
locks in question were locks on doors which did not provide
access or egress either to or from vital points in the Administration Building, such as closet doors or doors leading to
spare rooms. The Committee also found that the stainless
steel mirrors and shelves in the cells were not much more
dangerous than the instruments, tools, etc., with which the
inmates would work in the foundry or machine shop. With
respect to the toilet tissue holders, parts of them which
could have been used to form a “brass knuckle” type of
weapon had already been removed from the holders and
were to be replaced by wooden rollers. There was limited
visibility in the observation tower, and, in the guard tower
in the dining room, guards standing at this latter station
could not see prisoners seated in the first and second rows
of tables.
The Committee also found that the electric controls were
in the receiving stations directly in front of the cell block
door so that inmates could pass behind the guard operating
the control board. The Committee was of the opinion that
the controls could be safely operated by having two guards
present or by requiring that each of the prisoners who enter
the cell block would stand in front of his respective cell
before the officer would open the control box. Thus there
would be no necessity for prisoners passing behind the guard.
The Committee did observe louvers on the bottom of certain
doors, but, again, these doors were not leading to cells, cell
blocks, or to the outside.
As a result of its visit to Norfolk, the majority of the
members of the Committee were of the opinion that the
defects as pointed out by His Excellency were of a minor
nature and could not in any way account for the lengthy
delay in the opening of the prison. The conclusions of the
Committee on this point were supported by the later testimony of Commissioner Spurr, Warden O’Brien and acting
Warden Vance in testimony which they gave to the Committee at later dates.
On March 31, 1955, the House Committee on Rules con-
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ducted its first hearing and took testimony from Commissioner of Correction E. Lawrence Spurr.
Before the examination of Mr. Spurr began, Representative Gibbons moved to adjourn the meeting until the services of a court stenographer were obtained. This motion
was seconded by Representative Giles (R) of Methuen.
Representative Coltun (D) of Chelsea, arguing against the
motion, commented that “with conditions at Charlestown
such as they are, the Committee could not stop its investigation, but was duty bound to proceed.” On voice vote
Representative Gibbons’ motion was lost and the Committee proceeded with the hearing.
Commissioner Spurr indicated that all of the correspondence and records of the Department were available, both to
him and the Committee in connection with this investigation. With respect to the defects which had been pointed
out by His Excellency the Governor, Commissioner Spurr
revealed that a list of these defects had been furnished him
by Warden O’Brien in a letter dated September 15, 1954.
This letter contained some twenty-four alleged defects, many
of which were contained in the Governor’s press release of
March 22, 1955. The items listed in Warden O’Brien’s letter
had never before been publicly mentioned until the press release of His Excellency the Governor on March 22, 1955.
Commissioner Spurr stated that most of the items contained
Warden O’Brien’s letter were not in reality defects, in that in
the material was not defective, but that security would be
improved by correction. He stated, also, that although
these matters had been called to his attention in the letter
of September 15, 1954, nothing had been done to correct
these alleged defects, except for the removal of the metal
holders for toilet tissue and the employment of a locksmith
who was now working on the locks at Norfolk. The Commissioner further admitted that the principal reason for the
delay in opening was that the Industrial Building was not
completed, that no physical work had been done on the
building during the year of 1953, and that actual construction did not begin until July of 1954. He was certain that
the alleged defects would not delay the opening and that
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they could easily be corrected. He further testified that in
October of 1953 he had requested the House Ways and
Means Committee for $249,000 which was necessary for
completion of the Main Building and for personnel, but that
he did not obtain these funds from the Legislature. He
stated that he had received some funds for temporary help
only, but that it was impossible to run an institution satisfactorily with temporary labor.
(At the conclusion of the first day’s hearing on March 31,
1955, Commissioner Spurr offered to read a statement to
the Committee and was asked whether or not the statement
dealt with the delay in the opening of the prison. The Commissioner stated that it did not deal with that issue. The
Committee, therefore, did not permit the statement to be
read. Subsequently, the Commissioner issued the statement
to the press on the same day, and this statement dealt with
conditions as they have existed for some time at Charlestown.)

The next hearing was held on April 5, at which time
Commissioner Spurr continued to testify before the Committee and stated that certain equipment for the prison had
not been ordered to date, but that this should not delay the
opening. He stated that some portion of the Industrial
Building would be completed before February, 1956, and
that inmates would be transferred in small groups. Thirty
or forty inmates would be transferred at a time, and an
estimated thirty-five to one hundred would be incarcerated
in Norfolk before June. After that, the transfers will depend on the staffing of the institution. The Commissioner
further testified that he had no knowledge of faulty construction and that the work had been completed according
to plans and specifications. He stated that in order to run
the prison, which is a nine million dollar proposition, he
received about $85,000 from the Legislature, although he
had requested $249,000 to run the new prison. He further
testified that when Commissioner Lurie took office on January 15, 1953, there were plans in existence for the construction of the Industrial Building, and that these plans had
been drawn by Abbott Associates at the approximate cost
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of 125,000. From the date that he assumed his duties as

Commissioner, Mr. Lurie did nothing in regard to these
plans until, on August 31, 1953, he requested that the then
existing contract with Abbott Associates lie terminated, for
the reason that the Corporation did not have a registered
engineer or architect as one of its officers. At the same
time, he recommended that Ganteaume and McMullen be
employed to redesign the Industrial Building. On December 7, 1953, Abbott Associates were rehired to draft new
plans for the Industrial Building, with a proviso that former
Commissioner McDowell be employed as a consultant and
that he also be paid by Abbott Associates, Inc. Commissioner Spurr was unable to advance any reason as to why
Abbott Associates, in August of 1953, were unacceptable to
Commissioner Lurie as the architects and engineers, but
then suddenly became acceptable in December of the same
For eighteen months, because of Commissioner
year.
Lurie’s scrapping of the original plans, the commencement
of actual construction on the Industrial Building wr as delayed. Commissioner Spurr in his testimony told the Committee on Rules that the Industrial Building would have
been completed by March of 1954 if the original plans had
been followed through. As a result of questions put to him
by members of the Committee, it was brought out that
another reason for the delay was the fact that the J. L. Rugo
Company, the low bidder on the Industrial Building, had
not signed their bid, with the result that it was rejected.
The contract was then awarded to White Brothers, Inc., a
newcomer in the contracting business. Mr. Spurr stated
that another reason for rejecting the J. L. Rugo bid was
that they failed to accompany their bid with a certified
check. He stated that Attorney General George Fingold
had been consulted and ruled that the Rugo Company had
failed to comply with the requirements.
Further testifying, Commissioner Spurr stated that in his
opinion there was only one alleged defect that was of a sufficiently serious nature that would deter any transferring of
prisoners from Charlestown. He stated that we could provide better visibility in the observation galleries. In re-
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gard to this issue there is a series of correspondence in the
possession of the Committee, which, in effect, makes it
clear that the then Commissioner, Rueben L. Lurie, was
cognizant of this fact, but refused to remedy this alleged
defect because he believed that it was unnecessary. A letter
dated December 15, 1953, revealed to Commissioner Lurie
that on November G, 1953, Mr. Fitzgerald, an inspector in
the Division of Building Construction, made it known to
the Commission that the arrangement of the observation
galleries was inadequate. A memo dated March 29, 1954,
from the office of Hall Nichols, stated that Change Order
request #42, which would remedy this situation, was thrown
out because Commissioner Lurie had talked with the then
Business Agent, E. Lawrence Spurr, who seemed to feel that
the guards could get by with what they had. Hall Nichols
on April 1, 1954, asked Commissioner Lurie whether or not
the Commission was correct in their understanding that it
was the decision of the Commissioner of Correction that any
changes as to the observation galleries should be abandoned,
as being unnecessary. Commissioner Lurie substantiated
this fact in his correspondence with Hall Nichols, Director
of Building Construction, on April 9, 1954.
At about the same time that the House Committee on
Rules was conducting its investigation, a grand jury, sitting in Suffolk County, was listening to testimony having
to do with the uprising in Charlestown in January of 1955.
A prior grand jury refused to return any indictments. On
March 29, 1955, the Honorable Michael F. Skerry, Speaker
of the House of Representatives, respectfully requested a
report of the proceedings of the grand jury from the Honorable Paul G. Kirk, a copy of which had already been forwarded to His Excellency the Governor. On April 3 Judge

Kirk in his reply to Speaker Skerry stated that “my view of
His Excellency’s use of the transcript is quite immaterial.
Forthwith, Speaker Skerry requested that the Governor
make available to the House Committee on Rules the transcript of said report for their exclusive use. On April 4
His Excellency the Governor replied to Speaker Skerry. In
effect, he told him that the grand jury report in no way deals

(
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State Prison, which

is the subject matter of House, No. 2404. He stated that
he would have no objection to its being examined by counsel
for the Committee on Rules to ascertain whether any part
thereof could be of assistance to the Committee in the
carrying out of its investigation. He stated that this could
be accomplished after his special committee to study the
penal system of the Commonwealth was finished with it.
This impasse was dissolved when the grand jury made public its report on May 3, 1955.
Meanwhile, the office of the Attorney General of the
Commonwealth was conducting an investigation of the
uprising at the Cherry Hill Section of the Massachusetts
State Prison of January 18 to 21, 1955. This report was
made public by His Excellency the Governor on April 7,
1955, the Governor having received it on April 6, 1955. This
report was highly critical of the Administration presently
running the State Prison at Charlestown. It contained 35
recommendations relating to the Cherry Hill Section; 38
recommendations affecting security; 9 recommendations
concerning officers; and 14 recommendations concerning
inmates. It is significant to note that the Commissioner of
Correction had not read, nor had he received, a copy of this
report as of April 12. Warden John O’Brien testified that
he had not received nor had he attempted to procure a copy
until April 28. Warden O’Brien was then given additional
time by the House Committee on Rules, during which time
he was to read the report. Because of illness, Warden
O’Brien did not appear again before the Committee to give
his views on this report.
PART TWO.

On April 11, 1955, House Order 2681 was introduced by
Harry Coltun, Democrat of Chelsea, and adopted by the
House of Representatives that same day. This Order
broadens the scope of the original investigation to include
alleged statements and denials on the part of the Commissioner of Correction, E. Lawrence Spurr. These alleged
statements were made on April 7 in the corridor outside
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the grand jury room where the Commissioner was awaiting call by the grand jury. On the morning of Friday,
April 8, Commissioner Spur was quoted as saying “he
didn’t think Teddy Green, Walter Balben, Fritz 0. Swenson or Joseph Flaherty would answer any questions about
their guns, anyway, so he agreed they would not be asked
about them.” An outright denial was issued by the Commissioner of Correction on Friday afternoon. The House
Committee on Rules believed that such statements and
denials should be investigated and proceeded to do so, pursuant of House Order 2681.
The first witness to appear before the House Committee
on Rules on April 12, 1955, was Commissioner Spurr. He
denied implicitly and emphatically that he agreed not to
question the four rebel convicts about the source of the guns
they had in their possession during the uprising at Charlestown in January. Mr. Spurr stated he “did not make any
statements as it was reported in the papers and I issued a
denial.” Rep. Coltun then asked, “Then all those statements were in effect misquotes?” “Yes, sir,” Spurr replied.
“Then you stand on the subsequent denial?” “Yes, sir,”
Spurr replied. At this point Commissioner Spurr was excused, and three reporters, Mr. Court of the Boston Daily
Record, Mr. Burns of the Boston American, and Air. Hammond of the Boston Globe were invited to testify before the
Committee. They were three of the four reporters, the other
being Mr. Stratton of the Boston Herald, who questioned
Commissioner Spurr in the Suffolk County Court House on
April 7, at which time it was reported that Commissioner
Spurr made these alleged statements.
Mr. Court read the following questions and answers from
a notebook which he produced before the Committee.

Question: Mr. Commissioner: We understand that some
members said that the prisoners wanted no questions asked as
to source of the guns; they wanted a speedy trial and their return
to the general prison population.
Spurr replied: There were no deals made.
Question: Did the Committee report these three demands?
Spurr; I knew we wouldn’t get anywhere, so I said O.K.
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Question: O.K.

as to the source of the guns?
O.K.
because they wouldn’t talk and they would
Yes,
stand on their constitutional rights.
Question : Did you agree to get them a speedy trial?
Spurr: No, there was an assistant Attorney General present,
I think his name was Mr. Trodden. He said that the Attorney
General’s department would get them a speedy trial.
Question: Well you did tell them, Commissioner, that you
agreed to no questions as to the source?
Spurr; That is a fair statement.
I still say there were no
deals.
Question: But you agreed to the Committee’s request listed
as 1 and 2?
Spurr: Ye
Spurr:

Mr. Court testified further that after the initial conversation with Mr. Spurr, Mr. Stratton of the Boston Herald requisitioned Mr. Spurr regarding his statements. Mr. Spurr
repeated his story to Mr. Stratton and did not change it
one iota. Mr. Court also stated that what amazed both
him and the other reporters was the fact that this was the
first time that it was publicly stated that any concessions
were made to halt the uprising.
Mr. Hammond of the Boston Globe then proceeded to
give his account of the alleged statements made by Commissioner Spurr.

Question : Did the Committee report these demands to you?

Answer: I said O.K. to source of guns. I knew they would
not talk because if put on the stand they would rely on their constitutional rights.
Question: Did you agree to a speedy trial?
Answer: No, a representative of the Attorney General’s office
was there.

Mr. Hammond of the Boston Globe also told the Committee that although he was not disturbed when he read
Mr. Spurr’s denial, he did feel that it was a lot different than
what he was told on the previous day.
Mr. Burns of the Boston American followed Mr. Hammond
to the stand and told the Committee from memory substan-
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tially the same testimony as told by Mr. Court and Mr.
Hammond.
Mr. Spun- resumed the stand and again denied he made
these statements. He was questioned by Mr. Thompson
of Ludlow.

Question: Do you feel that if you had said it, it would be a
concession?
Answer: Please ask it again
Question: Assume it all factual, would it be a yield or a concession?
Answer: I would never agree to it. I would have no right to
make such a statement.
Question : Is that a concession or a deal?
Answer: If anyone agreed, it would be a deal.
Question: You deny then, these statements?
Answer: Positively, I never made that statement and say I
would not investigate a source.
Question: It would go further than that —it would be a
crime.
Answer: Yes, I am aware of that.
Question : What did you do when you read this?
Answer: I had numerous calls and I called the newspapers
and said I would have a statement.
Question: Did you say in your conversation with these men
anything in reference to “Civic Committee?”
Answer They had nothing to do with the guns
Question: (above question repeated).
Answer; No answer
Question: Did you say anything about the “Civic Committee?”
Answer; I don’t recall.
Question: Did the Committee have anything to do with this?
Answer; No, they would have no power.
Question; Did you ever consider not asking the prisoners the
source of the guns?
Answer: No, they would be questioned
.

:

Mr. Coltun questioned Mr. Spurr

Question: Referring to Mr. Court’s notes, did you say that
agreed that you would not ask the source of the guns?
Answer: The answer is “No”.

you
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Question: Then whatever the three reporters said, you did
not say it?
Answer: No.

After the conclusion of Mr. Spurr’s testimony, Representative Gibbons of Stoneham moved that the Committee
appoint a stenographer and that the testimony be taken
under oath. His motion was made and seconded. Representative Coltun, however, argued that the Rules Committee
did not intend to usurp the duties of the grand jury. The
Rules Committee was there for the purpose of acquiring information so as to arrive at some definite conclusion, in
order to form a report which could be offered as a basis
for legislation. The motion did not carry.
The Committee again resumed its hearing on April 21,
1955, during which time testimony was taken from Mr.
Albert Thompson, Assistant Deputy Warden, and John
O’Brien, Warden of Charlestown State Prison. Mr. Thompson testified that in early January, 1953, a prisoner came
to him and told him where some guns, ammunition and
benzedrine tablets might be found. The pi iscner was correct
in his information. Contraband was discovered and turned
over tc the Warden. This same man had more information
but did not disclose it. Mr Thompson felt that information
such as this should be given special treatment, in so far as
this man indicated he had more information. Mr. Thompson also told the Committee that there were some officers
over there that are respected more than others, and the
reason for this is the fact that they are fair with the prisoners. He also told the Committee that in the shakedown
of the prison for contraband, he picked officers whom he
thought were close-mouthed. He also told the Committee
that in his opinion there were some prisoners over there that
are idolized by the younger inmates, but that they are not
running the prison. At the conclusion of Mr. Thompson’s
testimony, the Speaker of the House of Representatives,
Michael F. Skerry, then asked Warden John O’Brien to
take the stand.
Warden O’Brien told the Committee that after the guns
were found in 1953 as a result of the information which had
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been given to the authorities by an inmate, a request was
made for an electrical device, cost of which was about $5OO.
This electrical device was delivered after the Cherry Hill
incident in 1955. Warden O’Brien also informed the Committee that it was inconceivable that a guard would carry
into the prison a weapon that may be used in some way
against him. In answer to a question by the Speaker of the
House, he said, “I said before, there should have been installed an electric eye, so that everybody could be checked.”
He informed the Committee that the use of canes was discontinued in 1940. The prison officer now carries a short
stick, similar to a police officer’s “billy.
He further stated
that “Cherry Hill is unfit to house the type of criminal who
is incarcerated there now. It suited the purpose in 1925.
However, today we are using 18th century methods competing with 1955 criminals. We are fifty years behind the
times. One more disturbance and they will tip that building
over. We are operating in an old building that has been
condemned for twenty years.” It was at this point that
Warden O’Brien informed the Committee that he had just
received a copy of the report of the Attorney General,
dated April 6. The Warden was then given permission to
leave the stand.
On April 25, 1955, Assistant Attorney General Andrew
Trodden and Detective Lieutenant Gerald McCarthy were
invited to testify before the Committee on Rules, since they
were ordered by the Attorney General to investigate the
uprising at Charlestown in January of 1955. Mr. Trodden
informed the Committee that in his opinion the situation in
Charlestown did not amount to maximum security, and
that the prison was not operating efficiently. As to the
handling of the prisoners by new personnel, as far as he
knew, new guards are given a set of Rules. He said that
trustees were allowed in the yard where automobiles are
parked; that contraband could be smuggled in by trucks
carrying in supplies; and that inspections were not made in
a manner in which they should be made. In the absence
of a civil service list from which to choose, the Warden is
allowed to hire without screening, Lieutenant Trodden
”
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informed the Committee. He was then excused from the
stand and Lieutenant McCarthy proceeded to give his
testimony.

Lieutenant McCarthy informed the Committee that in
his opinion they could transfer the prisoners at this time if
the Industrial Building were in operation. He also testified
that the prison would be in operation now had the I ndustrial
Building been constructed as scheduled. He testified to
the effect that pictures were ordered taken on Febuary 14
of this year at the request of the Governor for the Commissioner of Correction, that they had no preliminary
briefing, and that there were no suggestions as to possible
faults. They were instructed to conduct a general investigation. He informed the Committee that he was not familiar
with the pictures taken by the State Police, although he did
direct their being taken, and that he told the officers taking
them that they were not to be processed until asked for.
He further told the Committee that he was present when the
report of Warden O’Brien was given to Commissioner Spurr,
and that the Warden told him of some of the defects. He
stated that as of February 14, he has not seen too many
corrective changes. In regard to his report made in conjunction with Assistant Attorney General Andrew Trodden,
he said that if their recommendations are faulty, unquestionably it would lessen the possibility of smuggling contraband into the prison; that negligence at this time is contributing to the smuggling, but that in his opinion they
have exhausted all means of discovery as to how the guns
got in. He concluded his testimony before the Committee
by informing them that there are reputable leaders among
the prison population who have a “say” in how the prison
is to be run; that he has a fair idea as to who they are; and
that this situation should be corrected.
Warden O’Brien then resumed his testimony. He told of
the pressing need of a state school in which officers could be
properly instructed as to their duties. He stated that he has
not been in charge of the prison since January 21 of this
year; that he does not recall the last time he visited the
state prison, but, they had discovered the locks were faulty
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over a year ago; that he believed at that time the Commissioner was Commissioner Lurie, and that when the
story broke on March 22 it was not astounding. Warden
O’Brien was then excused.
The next hearing conducted by the House Committee on
Rules was on May 3, 1955, at which time testimony was
given to the Committee by Deputy Perley S. Vance. He
testified that he was not in agreement with the grand jury
report which states that the officers’ morale was low, but
he did agree that vigilance was lacking. He gave one example, as follows, that when the bars were being sawed by
means of a hacksaw there was a guard reading a book within
30 feet. He stated that there was no laxity among the prison
personnel, but mentioned that there was a jack missing that
they could not account for for six months. He further
stated that Teddy Green had escaped the prison in a packing case; that the truck was inspected, but not the load;
and that the person who was charged with inspecting packages or boxes going out of the prison neglected to do so, was
subsequently fired, but that Civil Service had reinstated him.
He vehemently denied that he had given permission for a
person to conduct the sale of food and sandwiches in the
prison yard. He stated that he was on vacation at the time
this permission was granted. He told the committee that
he knew of no report ever going to the Governor’s office or
to the Commissioner of Correction as to the lack of discipline within the prison, although a report is supposed to be
given every six months. Under further questioning, he
stated there was a lack of vigilance and a general breakdown among the prison personnel. He told the committee
that when Reuben Lurie was the Commissioner of Correction he constantly took the viewpoint of the inmate against
the officers; and that this contributed to the lack of vigilance
and obedience. In reply to a statement of Mr. Thompson
that he was making damaging statements against himself,
Vance concluded his testimony by stating that he was telling
the truth.
The next meeting held by the House Committee on Rules
was on May 5, 1955, at which time Warden O’Brien was
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scheduled to resume his testimony. Deputy Warden Perley
S. Vance presented to the committee a letter from Dr. John
P. Rattigan concerning Warden John J. O’Brien. In effect
it stated that he found it necessary to advise the Warden
strongly against permitting himself to become emotionally
upset or exhausted because of the inherent hazards of sustained emotional tension in a cardiac condition such as he
had.
The Committee accepted the letter and the Speaker of
the House forthwith adjourned the hearing.
The House Committee on Rules on May 10, 1955, made
another inspection of the new State Prison at Norfolk for
the purpose of determining what steps, if any, had been taken
to correct the conditions which had been pointed out by
His Excellency the Governor and which the Committee
had inspected on March 24, 1955. The second inspection
revealed that no substantial changes had been made since
its first visit with the exception of a few minor repairs on
locks and louvers leading to non-vital points.

Part 1.

Conclusions

and

Recommendations

It is the considered opinion of a majority of the Committee that the continued unrest and outbreaks at Charlestown are in a great measure due to the delay in the opening
of the new State Prison at Norfolk. The Committee further
finds that the defects at Norfolk, as pointed out by His
Excellency the Governor, are either of a minor nature or
can be easily remedied. In any event, these defects do not
account for the delay in the opening of Norfolk. This is
overwhelmingly borne out by two inspections which the
Committee made at Norfolk coupled with testimony given
at the hearings.
The real delay in the opening of Norfolk is directly
attributable to the continuing failure to complete the construction of the Industrial Building. It therefore follows
that the onus or blame for the delay in opening Norfolk
must fall upon those who caused the delay in the completion of the Industrial Building.
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Considerable testimony

was heard in this connection, all
of which can lead to but one inescapable conclusion. When

the then Commissioner of Correction, Colonel Maxwell
Grossman, resigned from office in January of 1953, his
resignation was accepted by Governor Heiter in a letter
commending him for the public service he had rendered and
for the forward looking program advanced under his administi ation.
At the time of his resignation, Norfolk itself was completed and plans for an Industrial Building had also been
completed. These plans had been checked by Mr. Jenkinson
of the Federal Bureau of Prisons.
The new Commissioner of Correction, Reuben L. Lurie
instead of proceeding, upon taking office, with the con
struction of the Industrial Building early in 1953, did
nothing until August of 1953, when he recommended thal
the contract with Abbott Associates, Inc. (the firm of
architects which drew the plans for the Industrial Building)
be terminated, and that Ganteaume & McMullen be employed in their place.
On December 7, 1953, Abbott Associates, Inc., were
rehired to draft new plans for the Industrial Building at a
cost of about $20,000, with the proviso that Abbott Associates, Inc., hire former Commissioner of Correction Elliott
McDowell as an adviser.
The very same architects who were unacceptable to
Commissioner Lurie when he took office had suddenly become acceptable to him. Plans which they had drawn and
for which they had been paid were scrapped. New plans
and additional funds were sought, provided that former
Commissioner McDowell was employed by Abbott Associates, Inc.
These questionable maneuvers by Commissioner Lurie
consumed one year, while unrest and riot seethed at Charlestown. Meanwhile, Norfolk, a modern, model prison, ready
to receive and house inmates, remained closed,
a waste
of the taxpayers’ money and a serious blow to rehabilitation
and prison reform.
It was not until July of 1954 that actual construction
was started on the Industrial Building, a delaj of eighteen
r
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months. During these eighteen months sit-down strikes,
rioting, thousands of dollars’ worth of damage to state
property, dope lings, escapes, guards held as hostages, cells
ripped apart, stabbings, bookie wars, arson, open defiance
all of these became familiar headlines to
of authority,
the general public.
Testimony offered at the hearings indicated that had the
original plans for the Industrial Building not been scrapped,
the building could have been completed by March of 1954,
which would have made possible the transfer of inmates
from ancient Charlestown, one of the oldest, worst equipped
and most deplorable prisons in the country.
We further find that Warden O’Brien in a letter dated
September 15, 1954, pointed out to Commissioner Spurr
some twenty-four defects at the new prison at Norfolk, most
of which were contained in the Governor’s press release of
March 22, 1955. Yet, although these defects were called to
the attention of the Commissioner some seven months befor the Governor’s press release, nothing had been done to
correct them.

The Committee, in its inspection tour of Norfolk on
March 24, 1955, was in substantial agreement that whatever
defects existed were not of a serious nature and would not
prevent the opening of the new prison. In tliis vieAV Commissioner Spurr and Warden O’Brien concurred in their
testimony before the Committee. Weighing heavily in
favor of this conclusion was also the fact that at a second
inspection tour of Norfolk on May 10, 1955, the Committee
found the prison to be in substantially the same condition
as at the time of its first visit, with the exception of some
minor repairs and changes on locks and louvers, and the repositioning of the chain-link fence in the prison yard.
It therefore follows that the press release of the Governor
on March 22, 1955, contained subject matter which was
known to him or should have been known to him in September of 1954, when the Commissioner of Correction received the information. It is also logical to assume that the
Commissioner was either negligent in not having these repairs or corrections made, or that he deemed these matters
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of such minor importance that he took no steps to either
make the matter public, or correct these defects. We are
inclined to the latter view because the Commissioner, in
his testimony, told the Committee that these defects were
minor and would not operate so as to prevent the opening of
Norfolk.
It is therefore evident that if the public statements made
by the Governor on March 22, 1955, concerning defects,
were made to indicate a cause for delay in transferring
prisoners to Norfolk, in fact no such cause did exist.
The finding is also warranted that in order to operate
Norfolk, a $9,000,000 investment of the Commonwealth’s
funds, the Commissioner had asked the Legislature in October of 1953 for $249,000 for the completion of the main
building and for personnel, but that he received only about
$85,000. This fact also tended to delay the orderly completion and subsequent opening of Norfolk.
The key to the delay in opening Norfolk is the unfinished
Industrial Building, plus the unexplainable failure of the
Legislature in 1953 to supply sorely needed funds to complete Norfolk and to staff it. At this writing, the Industrial
Building is still unfinished. Only twenty inmates have been
transferred from Charlestown, and they are under supervision of thirteen guards.
No evidence has been presented to the majority of this
Committee to justify or to excuse the eighteen-month delay
in construction of the Industrial Building. Rather, the
Committee finds evidence of non-feasance, procrastination
and the absence of an impartial approach to this problem
for the common good among those who were charged with
this responsibility from January, 1953, to date.
Part 2.
Findings of the

Committee.

On April 7, 1955, Commissioner Spurr was interviewed
by certain reporters representing the Boston press. On the
morning of April 8 he was quoted in the Boston press as
having said in effect that he had made a “deal” with the
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convicts who had been involved in the then most recent
attempted break and capture of five guards. He stated
then that he would not investigate the source of the guns
and weapons which had been found in their possession when
captured.
On the same afternoon, Commissioner Spurr denied that
he had made that statement to the press. The Boston
Daily Record, the American, the Globe and the Herald all
insisted that he had made such a statement.
House Order 2681 was introduced to broaden the scope
of the investigation to include an inquiry into the public
statements of Commissioner Spurr.
At the hearing on this issue, Commissioner Spurr, testifying first, denied that he had made any such statements
as had been attributed to him in the press.- He agreed also
that if he had agreed to suppress an investigation as to the
source of guns in the hands of convicts his action would
constitute a crime.
Spurr was then confronted by the newspapermen, some
of whom read from their notes taken at the interview with
Spurr in the Suffolk County Court House on April 7. Each
testified in substance that Spurr had agreed not to investigate the source of the guns which the convicts possessed,
because “they wouldn’t talk anyway and they would stand
on their constitutional rights.”
Two reporters were so amazed that they returned to requestion Spurr only to be told again that he had made this
concession.

After hearing Commissioner Spurr give the Committee
evidence which was diametrically in conflict with the statements of the reporters, the majority of the Committee was
inclined to believe the version of the reporters. All of the
circumstances warrant such a finding, and we therefore find
that Commissioner Spurr did in fact make the statement
attributed to him by the reporters.
Whether or not an actual “deal” was made is still a
matter of conjecture. But that he did make the statement
appears certain. If he made the “deal” he was close to
compounding a felony. If he actually did not make the
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as lie insists, then he was certainly irresponsible and
unthinking when he issued statements of such a nature as
would certainly tend to undermine public confidence in the
administration, not only of our Department of Correction
but also would cause the general public to lose faith in the
structure of our whole state government. The Commissioner of Correction has proved himself weak and uncertain
in the administration of his duties. While he may possess
qualities suitable for other fields of endeavor, he is hardly
the type to have been entrusted with our prison problems,
which had already been rendered acute by his predecessor.
It is highly significant to point out at this time that at a
luncheon of the Boston Bar Association on March 30, 1955,
Governor Herter stated: “Meanwhile I should like to
it crystal clear that the Commonwealth of Massachusetts
is running its penal systems, that the responsibility for the
operation of that system is upon the shoulders of the various
superintendents and wardens, the Commissioner of Correction, and ultimately on me, and that since we have been
charged with that responsibility, we will assume it.”
Despite this public utterance of the Governor and despite
statements similar to it made by Commissioner Spurr before
the grand jury (we quote), “There is a let-down on levels
including the upper levels, and the lack of discipline was
shocking,” nothing has been done to awaken those responsible for our penal system out of their lethargy, which is
leading to such dangerous conditions that Warden O’Brien
was prompted to tell the Committee that “one of these days
they will tip Cherry Hill over.”
Warden O’Brien of Charlestown is an ill man who has
already petitioned for retirement. His testimony as to conditions at Charlestown simply intensifies the acute necessity
of evacuating that institution at once.
Assistant Attorney General Andrew Trodden and State
Police Lieutenant Gerald McCarthy, in their appearance
before the Committee, cited instance upon instance of lack
of security, breakdown of morale, violation of rules, and a
complete lack of knowledge of the operation of a maximum
security

institution.
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Deputy Warden Perley S. Vance displayed an appalling
ignorance of the duties required of the Warden of a State
Prison, even to the extent of not knowing how many guards
should be on
in the most precarious locations at a given
time. He indicated that there was a lack of vigilance and
a general breakdown in the morale of the prison personnel.
Recommendations.
The facts speak for themselves. It is abundantly clear
that the delay in the opening of the new State Prison has
been caused by political manipulation of the Department
of Correction by Governor Herter almost from the day he
took office.

The Governor’s first Commissioner of Correction, Mr.
Lurie, is guilty of shocking inaction which compels us to
conclude that there has been political interference with the
construction of the Industrial Building. Mr. Lurie displayed nothing in his term of office that permits us to find
that he possessed even the minimal qualifications for the
position.
Mr. Spun the successor to Lurie, has been long aware of
the needs of the Department. Governor Herter ignored
obviously necessary recommendations, both as to budget
and the correction of defects. Spun- himself acquiesced in
the inaction and ineptitude that characterized the Governor’s approach to our penal problem.
Governor Herter took no action on these recommendations, nor did Commissioner Spurr.
It is clear that the Governor’s appointees to the important
office of Commissioner of Correction were incompetent;
unconscionable delays were condoned; obvious defects were
ignored; adequate funds were not vigorously fought for;
riots, breaks and terror were allowed to go on with no action
from these appointees.
After this Committee undertook its investigation, the
Governor made a tour of the new prison. There he “discovered” the minor defects that had been officially brought
to his attention by Commissioner Spurr in September of
1954. This transparent political gesture made by Governor
-
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Herter is clear evidence of “consciousness of guilt” and an
effort to shift the spotlight of responsibility from himself.
In view of the shocking disclosures of our investigation,
we make the following recommendations to the House:
1. The immediate institution of an around-the-clock, 24hour per day construction program at Norfolk State Prison.
This would make possible the completion of the prison and
full occupancy therein prior to 1956. In order to insure
that the work is carried forward with all possible dispatch,
the Committee on Rules should receive detailed, monthly
progress reports on this work.
2. The best interests of the Commonwealth would be
served by the immediate resignation or firing of Commissioner of Correction E. Lawrence Spurr and the appointment of a qualified replacement who is a person outside of
the present prison system because of an absence of confidence by the public in present officials and an obvious feeling of distrust existing now amongst present officials.
3. The best interests of the Commonwealth would be
served by the immediate replacement of Perley A. Vance,
the Acting Warden of State Prison, and other top administrative personnel and their replacement by qualified persons not now serving in the Department of Correction.
4. There should be a complete reorganization of the Massachusetts penal system under the supervision of a recognized expert in the field of penology. In connection therewith, we recommend the retention by the Commonwealth
of a man of the caliber of Lewis E. Laws, former warden of
Sing Sing Prison. The majority of the Committee has no
confidence in the present administration of the Department
of Correction, and we see little prospect of improvement unless a drastic step of this sort is taken forthwith.
5. The enactment of legislation providing for a study and
revision of civil service laws as they apply to selection, tenure and retirement of correction officers and all penal officials. It is the opinion of the majority of the Committee
that an earlier age limit on retirements should be established for correction officers and that the use of temporary
appointees as guards be drastically curtailed. There should
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be a compulsory training refresher course periodically for
all correction officers.
6. The immediate institution of a training program for
Correction officers and other personnel within the penal sysfor Correctem, and the establishment of a Training School
tion officers in co-operation with the State Police.
MICHAEL F. SKERRY,
Speaker of the House and Chairman of the Committee
JOHN F. THOMPSON.
JAMES L. O’DEA, Jr.
HAROLD C. NAGLE.
JOSEPH D. WARD.
HAROLD A. PALMER.
HARRY COLTUN.
JOHN W. COSTELLO.

CHARLES lANNELLO.
CAPLES.

RICHARD R.

JOHN T. TYNAN.
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We, the Republican members of the House Committee on
Rules, have refused to sign the majority report. From the
very first clay of the investigation, it was apparent that the
Democratic members were conducting the investigation with
one thought in mind only, and that was to protect the
Democratic Administration during the years 1949-1952.
Witnesses were not placed under oath, no official transcript
of the testimony of the investigation was made, and only
those witnesses were called who could testify with respect
to conditions over a two-and-one-half-year period. The
Democratic majority consistently refused to call Commissioner Lurie, Commissioner Grossman or Deputy Commissioner Dwyer; these men could have given the Committee vital information with respect to the ineptness of the
Democratic Administration during the years just mentioned. In effect, the investigation was a Kangaroo court.
It was conducted in a hit-or-miss fashion and today no
official record exists of the entire proceedings. Only fifteen
and one half hours of public hearings were spent by the Committee in the conduct of the investigation. From the very
beginning the investigation has been a whitewash of Democratic mismanagement. It has been shamefully incomplete;
it has been wholly inadequate. The hastily prepared, illconceived, disjointed report of the majority was an obvious
attempt to divert attention from the report of the Governor’s Committee, who are experts and who have devoted
long hours of study to this most pressing problem.
It is our opinion that the majority members of the Committee are incapable at this time of rendering an honest,
worth-while report.
The majority report is worthless; it
can serve only to becloud and confuse the serious issues we
are facing, and it was prematurely released for that sole
purpose. It is a deliberate effort to place the responsibility
upon the wrong shoulders.
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the minority members, are content to await the report
of the Governor and his recommendations to the General
Court
CHARLES GIBBONS.
FRANK S. GILES, Jb.
CHARLES E. FERGUSON.
CYRUS BARNES.
We
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