
SENATE . . . .  No. 511
To accompany the petition of the Massachusetts Real Estate Associa

tion, by F. Paul Morgan, William D. Fleming and Edward C. Stone for 
legislation to establish the board of registration of real estate brokers 
and salesmen and requiring real estate brokers and salesmen to be li
censed. State Administration.

C i)t Commontoealtl) of epassac&usetts

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act e s t a b l i s h i n g  t h e  b o a r d  o f  r e g i s t r a t i o n  o f
REAL ESTATE BROKERS AND SALESM EN AND REQU IRIN G 
REAL ESTATE BROKERS AND SALESMEN TO BE LICENSED.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to provide forth-
3 with for the examination and licensing of real estate
4 brokers and salesmen, therefore it is hereby declared
5 to be an emergency law necessary for the immediate
6 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in 
General Court assembled, and by the authority of the same, 
as follows:

1 S e c t i o n  1. The general court finds and declares
2 that it is necessary and desirable in the public welfare
3 to provide for the registration and licensing of real es-
4 tate brokers and salesmen in order that citizens of the
5 commonwealth be protected in real estate transactions
6 by requiring such brokers and salesmen to be qualified
7 as to trustworthiness and competence and to observe
8 certain standards of business practice; and the general
9 court further declares that the policy and intent of this

10 act is not to limit the number of persons who may be
11 licensed as real estate brokers or salesmen; provided



12 they possess the qualifications and comply with the
13 requirements and conditions herein set forth.

1 S e c t i o n  2. Chapter 13 of the General Laws is
2 hereby amended by inserting after section 47, under
3 the caption b o a r d  o f  r e g i s t r a t i o n  o f  r e a l  e s t a t e
4 b r o k e r s  a n d  s a l e s m e n ,  the four following sections: —
5 Section 48. There shall be a board of registration of
6 real estate brokers and salesmen, in this section and in
7 sections forty-nine, fifty and fifty-one called the board,
8 to be appointed by the governor, with the advice and
9 consent of the council, and to consist of three members,

10 citizens of the commonwealth, two of whom shall have
11 been actively engaged in the real estate business as a
12 full-time occupation for at least seven years prior to
13 their appointment, and shall be licensed real estate
14 brokers, and one of whom shall be a representative of
15 the public. The governor shall designate the chairman.
16 As the term of office of a member of the board expires,
17 his successor shall be appointed by the governor, with
18 like advice and consent, to serve for five years. Each
19 member shall be eligible for reappointment and shall
20 serve until the qualification of his successor. The
21 governor may also, with like advice and consent, fill
22 any vacancy in the board for the unexpired portion of
23 the term.
24 Section 49. The board shall hold at least four regu-
25 lar meetings each year and may hold special meetings
26 as required. Time, place and notice of all meetings
27 shall be as required by rules or by-laws made by the
28 board. A quorum shall consist of two members. In
29 case of vacancy in the office or absence of the chairman
30 the senior member shall perform the duties of the
31 chairman. A written record which shall be open to
32 public inspection shall be kept of all meetings and of
33 the business transacted thereat.
34 Section 50. The board may make such rules or by-
35 laws, not inconsistent with law, as it may deem neces-



36 sary in the performance of its duties. The board shall
37 have a seal. The board shall annually render to the
38 governor and the general court a report of its proceed-
39 ings, which shall include an itemized statement of all
40 receipts and expenses of the board for the year.
41 Section 51. Each member of the board shall serve
42 without compensation, but shall Le paid by the com-
43 monwealth the expenses necessarily incurred by him
44 in the discharge of his official duties. The board may,
45 subject to chapter thirty-one, employ a secretary and
46 such other clerical and technical assistants as may be
47 necessary to discharge its official duties, shall establish
48 their duties, and, subject to the provisions of sections
49 forty-five to fifty, inclusive, of chapter thirty, shall fix
50 their compensation which shall be paid by the common-
51 wealth. The commonwealth shall provide the board
52 with adequate office space and shall pay the expenses
53 of the board incurred in the performance of its duties.

1 S e c t i o n  3. Chapter 112 of the General Laws is
2 hereby amended by inserting after section 87KK, in-
3 serted by chapter 509 of the acts of 1951, under the cap-
4 tion REGISTRATION  OF R E A L  ESTATE BRO K ERS AND
5 s a l e s m e n ,  the fifteen following sections: —
6 Section 87LL. For the purposes of sections eighty-
7 seven LL to eighty-seven ZZ, inclusive, the following
8 words and phrases, unless the context otherwise re-
9 quires, shall have the following meanings: —

10 “ Board” , the board of registration of real estate
11 brokers and salesmen.
12 “ Non-resident”  shall include and be deemed to
13 apply to an individual, a corporation, society, associa-
14 tion or partnership, organized, formed or existing under
15 the laws of another state and which does not maintain
16 a place of business in the commonwealth, unless such
17 application is inconsistent with the context.
18 “ Real estate” , any and every estate or interest in
19 land and the improvements thereon, whether corporeal



20 or incorporeal, whether freehold or non-freehold, and
21 whether or not said land is situated within the com-
22 monwealth.
23 “ Real estate broker” , hereinafter referred to as
24 broker, any person who for another person and for a
25 fee, commission or other valuable consideration, or with
26 the intention or in the expectation or upon the promise
27 of receiving or collecting a fee, commission or other
28 valuable consideration, does any of the following
29 sells, exchanges, purchases, rents or leases, or nego-
30 tiates, or offers, attempts or agrees to negotiate the
31 sale, exchange, purchase, rental or leasing of any real
32 estate, or lists or offers, attempts or agrees to list any
33 real estate, or buys or offers to buy, sells or offers to
34 sell or otherwise deals in options on real estate, or ad-
35 vertises or holds himself out as engaged in the busi-
36 ness of selling, exchanging, purchasing, renting or leas-
37 ing real estate, or assists or directs in the procuring of
38 prospects or the negotiation or completion of any
39 agreement or transaction which results or is intended to
40 result in the sale, exchange, purchase, leasing or renting
41 of any real estate, or negotiates or offers or attempts or
42 agrees to negotiate a loan secured or to be secured by
43 mortgage or other encumbrance upon or transfer of any
44 real estate.
45 “ Real estate salesman” , hereinafter referred to as
46 salesman, an individual who performs any act or en-
47 gages in any transaction included in the foregoing
48 definition of a broker, except the completing of the
49 negotiation of any agreement or transaction which re-
50 suits or is intended to result in the sale, exchange, pur-
51 chase, renting or leasing of any real estate, or in a loan
52 secured or to be secured by mortgage or other encum-
53 brance upon or transfer of any real estate which nego-
54 tiation shall not be completed by a salesman unless he
55 is engaged by a licensed broker and first obtains the
56 approval of all the terms and conditions thereof by
57 such broker, and except that a salesman shall not be
58 entitled to any fee, commission or other valuable con-



59 sideration or solicit or accept the same from any per-
60 son other than a licensed broker for his services in con-
61 nection with the negotiation of such agreement or
62 transaction.
63 Section 87MM. The provisions of sections eighty-
64 seven NN to eighty-seven ZZ, inclusive, shall not apply
65 to the following: —  any person who, acting for himself
66 as owner, lessor, lessee, tenant or mortgagee shall per-
67 form any of the aforesaid acts of a broker or salesman
68 with reference to real estate owned or leased or rented
69 by or to him, or mortgaged to him; the regular em-
70 ployees of any person aforesaid, with respect to such
71 real estate, where such acts are performed in the regu-
72 lar course of, or as an incident to, the management of
73 such real estate and the investment therein; any per-
74 son, while acting for himself, who seeks to acquire,
75 lease or rent real estate for his own use or investment
76 or his regular employees acting therein in behalf of such
77 person in the regular course of their employment; a
78 person acting for himself in negotiating a loan secured
79 or to be secured by a mortgage or other encumbrance
80 upon real estate or his regular employees acting therein
81 in behalf of such person in the regular course of their
82 employment ; a managing agent while acting under a
83 contract with the owner of the real estate or the regu-
84 lar employees of such agent acting in his behalf in the
85 regular course of their employment; a person acting
86 as a licensed auctioneer; a person buying, selling or
87 otherwise dealing in any stock, bond or other security,
88 or certificate of beneficial interest in any trust; a pub-
89 lie officer or employee while performing his official
90 duties; a person acting as attorney in fact under a
91 duly executed power of attorney from an owner of real
92 estate authorizing the final consummation by per-
93 formance of any contract for the sale, leasing or ex-
94 change of real estate; the services rendered to a client
95 by an attorney at law in the performance of his duties
96 as such; a receiver, trustee in bankruptcy, executor,
97 administrator, guardian or conservator, while acting as



98 s u c h a  person selling real estate under order of any
99 court; a trustee acting under a written instrument of

100 trust, or deed or declaration of trust, or will, or the
101 regular employees thereof, acting in the course of their
102 employment; a bank as defined in section one of chap-
103 ter one hundred and sixty-seven of the General Laws
104 or organized under the laws of the United States or an
105 insurance company lawfully engaged in business in the
106 commonwealth, or the regular employees of such bank
107 or insurance company acting in the course of their em-
108 ployment, when such bank or insurance company is act-
109 ing in any aforementioned capacity of a fiduciary or is
110 acting for itself in negotiating a loan secured or to be
111 secured by a mortgage or other encumbrance upon real
112 estate or is acting for itself with reference to real estate
113 owned, mortgaged, leased or rented, by or to it or which
114 it seeks to acquire, lease or rent for its own use.
115 Section 87NN. Except as otherwise provided, no
116 person shall engage in the business of or act as a broker
117 or salesman directly or indirectly, either temporarily or
118 as an incident to any other transaction, or otherwise,
119 unless he is licensed in this commonwealth so to act.
120 No salesman shall complete the negotiation of any
121 agreement or transaction which results or is intended
122 to result in the sale, exchange, purchase, renting or
123 leasing of any real estate or in a loan secured or to be
124 secured by mortgage or other encumbrance upon or
125 transfer of any real estate unless he is engaged by a
126 licensed broker and first obtains the approval of all the
127 terms and conditions thereof by the broker. No sales-
128 man shall be entitled to any fee, commission or other
129 valuable consideration or solicit or accept the same
130 from any person except a licensed broker, in connee-
131 tion with any such agreement or transaction.
132 Except as otherwise provided no person shall main-
133 tain any suit or action in the courts of the common-
134 wealth for compensation for services as a broker per-
135 formed within the commonwealth without proving that
136 he was a duly licensed broker at the time such services



137 were performed; provided, however, that a licensed
138 salesman may maintain a suit or action against a broker
139 on any contract or agreement with said broker.
140 Section 8700. No license to engage as a broker or
141 salesman shall be issued to any applicant unless he has
142 complied with all the pertinent provisions of sections
143 eighty-seven 0 0  to eighty-seven ZZ, inclusive, and, if
144 the applicant is an individual, unless he shall have satis-
145 factorily passed a written examination conducted by
146 the board; provided, however, that any applicant who
147 is an attorney at law of this commonwealth shall not
148 be required to take such examination.
149 Such examination shall be prepared by the board to
150 enable it to determine the competence of the applicant
151 to transact the business of a broker or a salesman in
152 such manner as to safeguard the interests of the pub- 
153. lie. The board shall conduct such examinations at such
154 times and places as it may deem necessary and shall
155 conduct at least four such examinations in each cal-
156 endar year. In determining competence the board shall
157 require proof that the applicant has a fair under-
158 standing of the principles of real estate practice, the
159 rudimentary principles of the economics and appraising
160 of real estate, real estate agreements, principal and
161 agent relations, and the provisions of sections eighty-
162 seven LL to eighty-seven ZZ, inclusive. The examina-
163 tion for a salesman’s license shall be based upon the
164 same general subject matter as for a broker’s license but
165 shall be more elementary in character.
166 The board may make, and from time to time alter,
167 amend or repeal rules and regulations for the conduct
168 of such examinations not inconsistent herewith.
169 Section 87PP. Applications for licenses, signed and
170 sworn to by the applicant, shall be made on forms fur-
171 nished by the board and shall be accompanied by the
172 prescribed fee for examination and for issuance of a li-
173 cense; the fee for the issuance of the license shall be
174 returned in the event the license is not issued. Each
175 applicant shall furnish evidence of trustworthiness. If



176 an application for a broker’s license is made by a cor-
177 poration, society, association or partnership, evidence
178 of the trustworthiness of all the officers and directors,
179 or holders of similar positions, or of all the partners, as
180 the case may be, shall also be furnished. No license
181 shall be issued unless the trustworthiness of the ap-
182 plicant, if an individual or of the individuals of whom
183 such evidence is required in the case of an application
184 for a broker’s license by a corporation, society, asso-
185 ciation or partnership is found.
186 No license shall be issued unless the application shall
187 have been on file with the board at least ten days. No
188 broker’s license shall be issued to any individual under
189 twenty-one years of age.
190 Before a broker’s license is issued or renewed, a bond
191 in the sum of one thousand dollars executed by a surety
192 company duly authorized to do business within the
193 commonwealth, or by two good and sufficient sureties,
194 such sureties and the form of the bond to be approved
195 by the board, shall be filed by the applicant with the
196 board. Said bond shall run to the commonwealth, for
197 the benefit of any person injured by the failure of the
198 broker to account for all funds entrusted to him in his
199 capacity as such, and any person so injured may bring
200 suit on the bond in his own namej provided, however,
201 that the aggregate liability of the surety to all such per-
202 sons shall, in no event, exceed the sum of such bond.
203 The board may revoke the license of any broker when-
204 ever the bond filed by him ceases to be in full force and
205 effect.
206 In the event of the death of a licensed broker, who is
207 the sole proprietor of a real estate business, the board
208 shall, upon application by his legal representative,
209 issue, without examination, a temporary license to such
210 legal representative, or to an individual designated by
211 him and approved by the board, upon the filing of a
212 bond as aforesaid and the payment of the prescribed
213 fee, which shall authorize such temporary licensee to
214 continue to transact said business for a period not to



215 exceed one year from the date of death subject to all
216 other provisions of sections eighty-seven LL to eighty-
217 seven ZZ applicable to a licensed broker except that
218 such temporary license shall not be renewed.
219 Section 87QQ. Applications for a broker’s license by
220 a corporation, society, association or partnership shall
221 designate at least one of its officers or partners as its
222 representative for the purpose of obtaining its said li-
223 cense and each such officer or partner so designated
224 shall apply to the board for a broker’s license in his own
225 name at the same time unless he is already a licensed
226 broker.
227 No broker’s license shall be issued to a corporation,
228 society, association or partnership unless an officer or
229 partner so designated has been issued a broker’s license
230 as an individual. When an officer or partner so desig-
231 nated has been issued a broker’s license as an individual
232 and the corporation, society, association or partnership
233 has complied with all pertinent requirements for the
234 issuance of a broker’s license to it, the board shall, with-
235 out charge, issue to it a broker’s license which shall also
236 bear the name of each designated officer or partner to
237 whom a broker’s license as an individual has been is-
238 sued and each such designated officer or partner shall
239 be entitled to perform all the acts of a broker as agent
240 or officer of such corporation, society, association or
241 partnership, but shall not so act on his own behalf so
242 long as he continues to be a designated officer or part-
243 ner, unless the written.consent thereto of such corpo-
244 ration, society, association or partnership is filed with
245 the board. The license of a corporation, society, asso-
246 ciation or partnership shall cease unless at least one
247 such designated officer or partner, as the case may be,
248 is a licensed broker. If any designated officer or part-
249 ner shall be refused a license or renewal, or if his license
250 is revoked or suspended, or if he ceases to be connected
251 with or to act in behalf of such corporation, society,
252 association or partnership, it shall have the right to
253 designate another officer or partner in his place who



254 shall apply for a broker’s license as an individual, un-
255 less he is already a licensed broker. Upon the death
256 or disability of a sole designated officer or partner, who
257 has been licensed, or upon the severance of his con-
258 nection with the corporation, society, association or
259 partnership, the corporation, society, association or the
260 surviving partner or partners or successor partnership
261 of the licensed partnership, if any, acting by another
262 officer or partner, as the case may be, may continue to
263 transact business and to exercise all rights of a broker
264 subject to such regulations as may be made by the
265 board, for a period not to exceed one year from such
266 death, disability or severance as if its license were in
267 full force and effect, subject to the suspension or revo-
268 cation of such privilege for any cause which would be
269 grounds for the suspension or revocation of a license;
270 provided, that it shall proceed with due diligence to
271 qualify for the issuance of a new license; and, provided,
272 further, that the corporation, society, association or
273 the surviving partner or partners or successor partner-
274 ship, as the case may be, shall maintain in effect dur-
275 ing said period a bond as prescribed in section eighty-
276 seven PP as if a broker’s license had been issued and
277 was in effect for such period.
278 Except as otherwise provided, nothing herein shall
279 permit any other individual connected with any cor-
280 poration, society, association or partnership, to which
281 a license has been issued, to act as a broker or salesman
282 on its behalf or otherwise without first obtaining a li-
283 cense so to act, and nothing herein shall be construed
284 as preventing any such other individual who is a li-
285 censed broker or salesman from acting as such on its
286 behalf, if so authorized by it.
287 No salesman’s license shall be issued to a corpora-
288 tion, society, association or partnership.
289 Section 87RR. No broker shall engage any sales-
290 man who is not licensed. A licensed salesman engaged
291 exclusively by a licensed broker shall not, without the
292 knowledge and consent of such broker, act as salesman



293 for any other licensed broker while so engaged, nor ac-
294 cept any valuable consideration for the performance of
295 any act as a real estate salesman from any person ex-
296 cept the broker by whom he is exclusively engaged, with-
297 out such knowledge and consent. A licensed salesman
298 shall promptly give written notice to the board of any
299 change of his address, and failure to give such notice
300 shall be grounds for the revocation of such license.
301 Section 87SS. A non-resident of this commonwealth
302 may be licensed as a broker and a non-resident indi-
303 vidual may be licensed as a salesman upon conforming
304 to all pertinent provisions of sections eighty-seven LL
305 to eighty-seven ZZ, inclusive; provided, that the board
306 may exempt from the written examination prescribed
307 in section eighty-seven OO a broker or salesman duly
308 licensed in any other state or political division of the
309 United States under the laws of which a similar exemp-
310 tion is extended to licensed brokers and salesmen of
311 the commonwealth. Such non-resident licensee shall
312 not be required to maintain a definite place of business
313 within the commonwealth; provided, that such non-
314 resident broker shall maintain a definite place of busi-
315 ness within such other state in which he is so licensed.
316 No license shall be issued to such non-resident until
317 he shall have filed with the chairman of the board a
318 power of attorney constituting and appointing the
319 chairman or his successor his true and lawful attorney,
320 upon whom all lawful processes in any action or legal
321 proceeding against him may be served, and therein
322 shall agree that any lawful process against him which
323 may be served upon his said attorney shall be of the
324 same force and validity as if served on said non-resident,
325 and that the authority thereof shall continue in force
326 irrevocable so long as any liability of said non-resident
327 remains outstanding in the commonwealth. The serv-
328 ice of such process shall be made by leaving the same in
329 duplicate in the hands or office of the chairman. One
330 of the duplicates of such process, certified by the chair-
331 man as having been served upon him, shall be deemed



332 sufficient evidence thereof, and service upon such at-
333 torney shall be deemed service upon the principal.
334 Section 87TT. The board shall issue a license to an
335 applicant who has complied with all pertinent require-
336 ments which shall entitle him to act as a broker, or, if
337 the application is for a salesman’s license, to act as a
338 salesman; provided, however, that a license issued to
339 a corporation, society, association or partnership shall
340 not authorize any unlicensed individual connected
341 therewith to act as broker or salesman except as ex-
342 pressly provided in section eighty-seven QQ. Such li-
343 cense shall be in such form as the board may determine,
344 shall set forth the name and address of the licensee,
345 shall specify the nature of the license, whether for a
346 broker or salesman, the date of issuance, and shall bear
347 a facsimile of the seal of the board. Except as other-
348 wise provided in section eighty-seven QQ in the case of
349 a license issued to a corporation, society, association or
350 partnership, a license shall be valid for a period of one
351 year from the date of issue unless sooner suspended or
352 revoked as hereinafter provided and shall be renewed
353 by the board annually thereafter, without examination,
354 upon payment of the fee prescribed in section eighty-
355 seven Y V ; provided, that the application for renewal
356 is made not later than one year from the expiration of
357 the license and the applicant, if an individual, or, if a
358 corporation, society, association or partnership, each
359 officer and director or holder of similar position or each
360 partner, of whom evidence of trustworthiness is re-
361 quired in connection with the application for an original
362 license in section eighty-seven PP, has not been found
363 to be disqualified because of untrustworthiness or for
364 any ground set forth in sections eighty-seven LL to
365 eighty-seven ZZ, inclusive; and, provided, further, that
366 the license of a corporation, society, association or
367 partnership shall be renewed only upon the renewal of
368 the individual license of at least one of its designated
369 officers or partners, as the case may be. No fee shall be
370 required of a corporation, society, association or part-



371 nership for the renewal of its license. Applications for
372 renewals of licenses shall be signed and sworn to by the
373 applicant and shall be made on forms furnished by the
374 board; applications shall be mailed by the board to
375 each broker and salesman registered with the board,
376 together with notice of the expiration of his license,
377 not less than thirty days prior to such expiration. Re-
378 newal licenses shall be in such form as the board may
379 determine. The board shall keep a record of all li-
380 censed brokers and salesmen which shall be open to in-
381 spection by the public.
382 Section 87UU. A licensed resident broker shall main-
383 tain a definite place of business in the commonwealth
384 and shall display conspicuously therein or in any branch
385 thereof his license or a certified copy thereof. He shall
386 promptly give written notice to the board of any change
387 of business location, and the board shall issue a new
388 license for such new location for the unexpired term of
389 such license. Failure to give such notice shall be
390 grounds for the revocation of such license.
391 Section 87VV. The following fees shall be paid by
392 individuals in advance to the board: —
393 (a) For each examination for a broker’s license, ten
394 dollars; for each examination for a salesman’s license,
395 five dollars; provided, however, that veterans holding
396 an honorable discharge shall not be required to pay any
397 examination fee.
398 (6) For issuance of a broker’s license, original, fif-
399 teen dollars; renewal, ten dollars.
400 (c) For issuance of a salesman’s license, original, ten
401 dollars; renewal, five dollars.
402 Section 87WW. The board, upon its own motion,
403 may, and upon the verified complaint in writing of an
404 aggrieved person, shall investigate the action of any
405 broker or salesman or any person who shall attempt to
406 act in such capacity within the commonwealth, and, in
407 addition to any grounds hereinbefore enumerated, may
408 suspend, revoke or refuse to renew any license which it
409 has found to have been obtained by false or fraudulent



410 representation, or any license when the board has found
411 as a fact that the licensee, in performing or attempting
412 to perform any act authorized by his license, has: —
413 (a) Knowingly made any substantial mirsepresen-
414 tation.
415 (6) Acted in the dual capacity of broker and undis-
416 closed principal in the same transaction.
417 (c) Acted for more than one party to a transaction
418 without the knowledge and consent of all the parties
419 for whom he acts.
420 (d) Failed, within a reasonable time, to account for
421 or remit any moneys belonging to others which have
422 come into his possession as a broker or salesman.
423 (e) Paid commissions or fees to or divided the same
424 with any person, who, being required to be licensed as
425 a broker or salesman in this or any other state, is not
426 so licensed.
427 (/) Accepted, given or charged any undisclosed com-
428 mission, rebate or profit on expenditures for a principal.
429 (g) Induced any party to a contract or lease relating
430 to real estate to break the same when such action is
431 effected for the personal gain of the licensee.
432 (h) Commingled the money or other property of his
433 principal with his own.
434 (i) Committed any act expressly prohibited in sec-
435 itons eighty-seven NN to eighty-seven YY, inclusive.
436 The board may also suspend, revoke or refuse to re-
437 new any license when it has found that the licensee has
438 been convicted of a criminal offence by a court of com-
439 petent jurisdiction of this or any other state which
440 demonstrates his untrustworthiness to act as a broker
441 or salesman as the case may be.
442 The board may reconsider any decision made by it
443 and may reinstate any license which has been suspended
444 and reissue any license which has been revoked.
445 Any person whose license is suspended or revoked
446 shall also be liable to such other punishment as may be
447 provided by law.



448 Section 87XX. A. The board is hereby empowered
449 to conduct such investigations and hearings and to take
450 such action as may be appropriate and necessary to ad-
451 minister and enforce the provisions of sections eighty-
452 seven LL to eighty-seven ZZ, inclusive, and to report
453 the violation of any provision of said sections to the
454 proper prosecuting officers. The board may issue sub-
455 poenas requiring the attendance and testimony of wit-
456 nesses and the production of any evidence that relates
457 to any matter under investigation or in question before
458 the board. Witnesses at hearings shall be duly sworn.
459 Any member, or agent of the board designated for such
460 purpose, may administer oaths, examine witnesses and
461 reeeive evidence. The board may take testimony by
462 deposition as in civil actions in the superior court. In
463 case of contumacy or refusal to obey a subpoena issued
464 to any person, the superior court for the county in which
465 the investigation is carried on, or the person charged
466 with contumacy or refusal to obey resides or has his
467 principal place of business, upon application by the
468 board, shall have jurisdiction to issue to such person
469 an order requiring such person to appear before the
470 board, there to produce evidence, if so ordered, or to
471 give testimony concerning the matter under investiga-
472 tion or in question; and failure to obey such order may
473 be punished by said court as a contempt thereof. Wit-
474 nesses summoned before the board shall be paid the
475 same fees and mileage paid to witnesses in civil cases
476 in the courts.
477 B. Decisions of the board shall be by at least a ma-
478 jority thereof and shall be in writing, signed by the
479 members making the same, and shall contain a state-
480 ment of the reasons therefor including determination of
481 each issue of fact or law necessary thereto and shall be
482 sent to each interested party. No renewal of a license
483 shall be refused and no license shall be suspended or
484 revoked, except after a hearing, of which at least ten
485 days’ written notice, including a statement of the



486 grounds and a copy of the complaint or charges, if any,
487 which the board proposes to consider, shall be given
488 to the applicant for renewal or the licensee, who shall
489 have the right to appear personally and by counsel at
490 such hearing and to cross-examine witnesses and to
491 produce evidence. In the case of a decision refusing to
492 grant an original license, such a hearing shall be held,
493 if, within ten days of the receipt of the decision the ap-
494 plicant files a written request with the board for such a
495 hearing. The board shall fix the time and place of all f l
496 hearings.
497 C. Any person aggrieved by a decision of the board
498 refusing to grant or renew, or suspending or revoking,
499 a license after a hearing, may appeal to the superior
500 court sitting in equity for the county wherein he resides
501 or has his principal place of business or to said court
502 sitting in equity for the county of Suffolk; provided,
503 that such appeal shall be filed in such court within
504 twenty days following receipt of notification by the
505 board of such decision. The court shall hear all per-
506 tinent evidence and determine the facts, and, upon the
507 facts as so determined annul such decision if found to
508 exceed the authority of the board or make such other
509 decree as justice and equity may require. The fore-
510 going remedy shall be exclusive, but the parties shall
511 have all rights of appeal and exception as in other
512 equity cases.
513 Costs shall not be allowed against the board unless
514 it shall appear to the court that the board acted with
515 gross negligence or in bad faith or with malice in mak-
516 ing the decision appealed from. Costs shall not be al-
517 lowed against the party appealing from the decision of
518 the board unless it shall appear to the court that said
519 party acted in bad faith or with malice in making the $
520 appeal to the court.
521 Such appeal from a decision of the board refusing
522 renewal of or suspending or revoking a license shall not
523 operate as a stay of such refusal, suspension or revoca-
524 tion pending the final determination of such appeal.



525 Section 87YY. Whoever, without being licensed as
526 required by section eighty-seven NN, acts as a broker
527 or salesman or advertises that he is a broker or sales-
528 man, shall, upon conviction thereof, be punished by a
529 fine of not more than five hundred dollars.
530 Section 87ZZ. The provisions of sections sixty-one
531 to sixty-five, inclusive, of this chapter shall not apply
532 to the board of registration of real estate brokers and
533 salesmen nor to the registration or licensing of real es-
534 tate brokers or salesmen, nor to any real estate broker
535 or salesman or any person acting as such.
536 Any provision of law inconsistent or in conflict with
537 any provision of sections eighty-seven LL to eighty-
538 seven YY, inclusive, shall not apply to said sections
539 and the provisions of said sections shall govern; pro-
540 vided, however, that nothing in said sections shall be
541 construed to authorize any person to act as a broker
542 or salesman who is prohibited from so acting by any
543 provision of other law.

1 S e c t i o n  4. Notwithstanding the provisions of sec-
2 tions eighty-seven LL to section eighty-seven ZZ, in-
3 elusive, of chapter one hundred and twelve of the Gen-
4 eral Laws, inserted by section three of this act, any
5 individual who files an application for a license as a
6 real estate broker or salesman with the board of regis-
7 tration of real estate brokers and salesmen, herein-
8 after called the board, at any time prior to the first day
9 of January, nineteen hundred and fifty-six, on a form

10 furnished by the board, signed and sworn to by the
11 applicant, and who furnishes evidence that he was and
12 is found to have been engaged in the real estate busi-
13 ness in the commonwealth on the effective date of
14 this section, and furnishes evidence that he has been,
15 and is found to have been, engaged in the real estate
16 business from January first, nineteen hundred and
17 fifty-one, to said effective date, either within or with-
18 out the commonwealth or both, and furnishes evidence
19 that he is, and is found to be, trustworthy, and pays the



20 fee applicable to the issuance of the license prescribed
21 in section eighty-seven YV of said chapter one hundred
22 and twelve, inserted by section three of this act, and,
23 if the application is for a broker’s license, files the bond
24 required by section eighty-seven PP of said chapter
25 one hundred and twelve  ̂ inserted by section three of
26 this act, shall, without examination or compliance with
27 any other provision of said sections eighty-seven LL to
28 eighty-seven ZZ, inclusive, be granted and issued, by
29 the board, the license for which application is so made,
30 and such license shall be effective January first, nine-
31 teen hundred and fifty-six, and shall be valid for a
32 period of one year from said date.
33 For the purposes of this section the words “ engaged
34 in the real estate business”  shall be construed to mean
35 engaged in regularly performing any act or acts con-
36 tained in the definition of a real estate broker or sales-
37 man in said section eighty-seven LL whether or not
38 the individual so engaged was acting for himself or
39 for or in the employ of another person or in any other
40 capacity and whether or not such individual was act-
41 ing for or with a view to obtaining a fee, commission or
42 other valuable consideration.
43 The provisions of paragraphs B and C of section
44 eighty-seven X X  of said chapter one hundred and
45 twelve, as inserted by said section three, relating to the
46 refusal of said board to grant a license and to appeals
47 therefrom shall apply to a refusal of the board to grant
48 a license under this section.
49 Such license shall be in the same form as the license
50 for a real estate broker or salesman determined by the
51 board in accordance with section eighty-seven TT of
52 said chapter one hundred and twelve, as inserted by
53 said section three.
54 Such license shall entitle the licensee to perform all
55 the acts and enjoy all the rights and privileges of a
56 real estate broker or salesman, as the case may be, as
57 if such license had been issued in accordance with the
58 applicable provisions of sections eighty-seven LL to



59 eighty-seven ZZ of said chapter one hundred and twelve,
60 as inserted by said section three, and, after such license
61 has been issued and has become effective, the provisions
62 of said sections, applicable to a real estate broker or
63 salesman, as the case may be, who has been granted a
64 license, shall apply.

1 S e c t i o n  5. The three members originally appointed
2 by the governor, with the advice and consent of the
3 council, to the board of registration of real estate brokers
4 and salesmen, established by section forty-eight of
5 chapter thirteen of the General Laws, inserted by sec-
6 tion two of this act, shall serve for terms of five years,
7 three years and one year, respectively, as the governor
8 may designate, and, notwithstanding the provisions of
9 said section, any member so appointed, or a successor

10 appointed before January first, nineteen hundred and
11 fifty-six, to fill a vacancy of an original appointee, shall
12 not be required to be a licensed real estate broker.

1 S e c t i o n  6. The board of registration of real estate
2 brokers and salesmen shall, upon qualification of its
3 members, organize and proceed forthwith to grant and
4 issue licenses to applicants who qualify pursuant to
5 section four of this act, and notwithstanding the pro-
6 visions of section eighty-seven 0 0  of chapter one hun-
7 dred and twelve of the General Laws, inserted by sec-
8 tion three of this act, that said board conduct at least
9 four examinations in each calendar year, said board

10 shall conduct, as soon as reasonably possible, such
11 examination or examinations prescribed in said section
12 eighty-seven OO, as may be necessary to determine,
13 prior to January first, nineteen hundred and fifty-six,
14 the competence of other applicants for real estate brok-
15 er’s or salesman’s licenses, and to determine their
16 qualifications, pursuant to such provisions of sections
17 eighty-seven LL to eighty-seven ZZ, inclusive, of said
18 chapter one hundred and twelve as inserted by said
19 section three, as are applicable and in effect, and to pro-



20 vide for the granting and issuing of licenses to be effec-
21 tive January first, nineteen hundred and fifty-six, to
22 applicants entitled thereto pursuant to said provisions.
23 The provision of section eighty-seven PP of chapter one
24 hundred and twelve, inserted by said section three, that
25 no license shall be issued unless the application shall
26 have been on file with the board at least ten days, shall
27 not apply to applications filed prior to January first,
28 nineteen hundred and fifty-six.

1 Section 7. This act, except the provisions of sec-
2 tions eighty-seven NN, eighty-seven RR, eighty-
3 seven WW and eighty-seven Y Y  of chapter one hun-
4 dred and twelve of the General Laws, inserted by sec-
5 tion three of this act, shall take effect upon its passage,
6 and said sections eighty-seven NN, eighty-seven RR,
7 eighty-seven WW and eighty-seven Y Y  shall take
8 effect on January first, nineteen hundred and fifty-six;
9 provided, that, notwithstanding any provision of this

10 act, no person shall be required to be licensed in order
11 to act as a real estate broker or salesman prior to Janu-
12 ary first, nineteen hundred and fifty-six.

1 Section 8. If any provision of this act or the ap-
2 plication thereof to any person or circumstance, shall,
3 for any reason, be held invalid, the remainder of this
4 act or the application of such provision to persons or
5 circumstances other than those as to which it is held
6 invalid shall not be affected thereby.


