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REPORT RELATIVE TO THE DEVELOPMENT OF
A CERTAIN AREA OF THE BACK BAY SEC-
TION OF BOSTON.

Scope of the Study.

This Commission was established by chapter 98, Resolves
of 1954, to study the subject matter of House, No. 2936 of
1954, a special message from His Excellency the Governor.
This message refers to the problems presented in connection
with the proposed development of a large area in the city of
Boston centered in the yards of the Boston & Albany Rail-
road. A draft act drawn by the backers of a specific plan
was submitted for study. This act would authorize the es-
tablishment of a corporation with special powers designed to
enable it to borrow the huge sums necessary to finance such
a project. The various features of that act will be discussed
later in this report.

II

Boston’s Tax Bas

In order to view the problem in proper perspective, it
may be wise to refer to the historical background out of
which it arises. Unlike many American cities, Boston is
circumscribed by established suburban municipalities which
prevent it from expanding geographically. The erection of
new homes, shopping centers and factories in these suburbs
adds nothing to the tax base of the old city around which
they cluster.

In spite of increased population and a building boom in
the metropolitan area, Boston has lost ground over the past
twenty-five years. In 1930, Boston’s real estate tax base
was 1.9 billion dollars. Todav it is only 1.5 billion dollars,
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400 million smaller in spite of the cut in the value of the
dollar. This has resulted from a number of factors, includ-
ing takings for highways and federal and state purposes, for
public housing and for church and educational purposes
(about one third of Boston real estate is tax exempt), but
finally from the lack of new business building on any sub-
stantial scale since World War 11. During this period ex-
tensive new building has taken place in Pittsburgh, Houston,
Chicago and many rival cities. No new office building has
been begun in Boston since the John Hancock tower about
1947, and that was technically an addition to an existing
building. No new hotel has been erected since the Manger
Hotel was built before World War 11.

Meanwhile additional municipal services have had to be
provided by the city and municipal wage scales and retire-
ment benefits have been greatly increased. The result has
been that the tax rate has climbed to the vicinity of $7O per
thousand, one of the highest rates in the country. (Balti-
more has a rate of 829, Milwaukee, $47.) This obviously
has a deterrent effect upon new business looking for a per-
manent location.

111.

A unique situation was presented when the Boston &

Albany Railroad decided to discontinue the use of its Back
Bay yards. Technological changes, chiefly the change to
Diesel propulsion, made the yards unnecessary and they
were offered for sale May 20, 1951. These yards lie be-
tween Boylston Street and Huntington Avenue, just west
of Exeter Street. They are about 28 acres in extent and if
the strip abutting Huntington Avenue (where Mechanics
Hall stands) is included, it would make about 30 acres, or
about eight city blocks.

These yards were acquired by the railroad eighty years
ago, following the filling in of the Back Bay, so called. This
was the large area between Beacon and Boylston streets,
extending west from Arlington Street. About one hundred
years ago, this tract was filled in by the State. Streets and

The Development Area History.
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sewers were laid out, and house lots were sold at auction,
subject to elaborate restrictions designed to establish the
area as a high class residential section. Some desirable sites
were donated to M. I. T. and to the Museum of Natural
History. The Commonwealth reaped a profit of over three
millions from this project, and the city of Boston acquired
many millions in taxable property.

Not since that time has there been any comparable ex-
pansion of the city’s area available for private use. The
site presently available is more centrally located than the
area developed in the nineteenth century. Moreover it is
ideally situated for business and commercial use. It is
sometimes overlooked that the city gets a greater advantage
from new office buildings than from private homes. It does
not have to build and maintain schools to serve such prop-
erty, since no school children reside in office buildings; it
does not require as much expenditure for fire and police
protection; and sewage and refuse removal problems are
much simpler. Thus office buildings not only bring in
greater valuations per acre of ground than homes, but de-
mand much less in the way of municipal services.

Potential Danger of Blight.

On either end of this area, there are rich and important
monuments. Copley Square, a short distance east, contains
famous churches and the world renowned Boston Public
Library. To the west is another cultural center in Sym-
phony Hall, the Mother Church of Christ, Scientists, and
St. Cecelia’s Church. There are, however, unmistakable
signs of blight on the perimeter of the yards. Boylston
Street has lost its character as a residential street, and the
dwelling units along Huntington Avenue, West Newton,
Belvidere, Dalton and Cambria streets are far below the
standards for which they were built in the last century. If
the rail yards at the center of this area cease to be fully used
and policed by the railroad, they will promptly spread the
shabby blight across this section of the city. Thus the city

IV.
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will be seriously harmed by allowing the area to lie idle, and
will be poorly served to permit it to be whittled away by
piecemeal division into small shops or rooming houses.

The Proposed Back Bay Center.

To solve this problem, the sponsors of House, No. 2936
have consulted a panel of outstanding architects and come
up with a plan for integrating the entire tract into a large
center accessible by subway, railroad and private cars. They
plan a parking area for 5,000 cars on two levels, surmounted
by a landscaped plaza, about which a large hotel and sev-
eral office buildings will be erected. There will be many
feet of retail store space, and also a large convention hall
to be owned by the city. The project as laid out would cost
between seventy and a hundred million dollars to build.
It would attract conventions to come here and use old and
new hotels alike, bringing probably five million dollars to
this area that now goes elsewhere each year. Over twelve
thousand people could be permanently employed within the
center, to say nothing of the thousands employed to build it.
It would add conservatively 50 million to the tax base of
the city and bring in more than 3 millions in taxes each year.
This might easily be the turning point in reducing the tax
rate, which would stimulate other building and improve-
ments within the city. It is a far-reaching and imaginative
plan.

VI.

The Need for Special Legislation.

Roger Stevens, the developer of this plan, and his ad-
visers who are distinguished Boston counsel and realtors,
have informed the Commission (as they did the Governor)
that special legislation is necessary if this plan is to become
a reality. They point out that the high tax rate, and the
changing assessment practices which have varied widely
over recent years, make it impossible to attract the millions
of investment capital necessary for such a plan as this, unless
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special concessions can be given as an inducement. The fact
that this property has been on the market for three years
and has not yet been sold is evidence of this situation.

Under our Constitution, the city of Boston cannot waive
all (or any portion of) the taxes to induce new construction,
as is done in some other cities. Boston cannot even fix the
amount of an assessment before a building is built, nor
guarantee that an assessment once established will be
permanent.

The General Court may give special tax concessions, pro-
vided a public need exists. Papadinis v. Somerville, 1954
Mass. Adv. Sheets, page 725 (Sept. 21, 1954); Berman v.
Parker, 99 Law Ed. 63 (Nov. 22, 1954). The question be-
fore us is whether the public need in this case is sufficient
to justify the concessions proposed.

The Features proposed in House, No. 2936.
The original act submitted for our examination contained

several features which were not acceptable to a majority of
the Commission.

The act would have set up a corporation to take title to the
railroad yards. The charter of this company would not be
subject to amendment by the Legislature. Its books would
not be subject to outside audit. It would pay no corporate
or property taxes, but in lieu of these would pay a special
tax to the State, to be transmitted to the city, based roughly
upon what the real property tax would have been, but pay-
able only when there was net income after maintenance and
mortgage charges and a 6 per cent return on equity capital
invested. Any taxes not so payable would be deferred for
a period up to forty-five years. Moreover, there would be
no compulsion upon the corporation to build the proposed
buildings, aside from the slight increase in taxes. It might
build only a part of the group.

Finally, the proposal was subject to the criticism that this
legislation would be available only to a corporation having
title to the yards. Since the Stevens organization holds an

VII.
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option on them, the act would be available only to nominees
of that organization.

The members of the Commission do not wish to be hos-
tile to Mr. Stevens and his associates. They appreciate the
initiative and imagination, the faith and hard work which
these men have contributed to the problem, but they do not
think it should be kept from public bidding. It is the
American way to have fair competition on public projects.
In the event that some other bidder is successful, the Stevens
planners should be paid the fair value of the basic plans to
the extent that they are used.

The Present Proposal.

In view of the criticisms voiced at the hearings by mem-
bers of the public and by members of the Commission, the
provisions of the proposed legislation wTere completely re-
vised to form the new draft appended hereto. The princi-
pal features of this draft include the following:

The city of Boston is to acquire options to purchase land
within the development area and offer them by public bid-
ding to any responsible corporation which will agree to con-
struct the parking areas, access roads and interna! utilities,
plaza, hotel, office and store space, in a manner approved
by the appropriate public authorities. Its books are sub-
ject to audit by the city, and its charter is subject to amend-
ment, except as to the tax provisions.

This corporation will be subject to the usual state excise
taxes and property taxes. The principal tax concessions
are: (o) during the construction period, the assessment will
be arbitrarily fixed at a figure substantially above the 1954
assessments; and (6) during the remainder of the act, the
right to foreclose the real estate tax lien is limited as to all
but (1) a basic amount which would be fixed as the tax on
three times the 1954 assessment. This basic amount would
be enforceable exactly like all real estate taxes on other
property. The city would thus be assured of increased tax

VIII.
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revenue at all times. The balance of each year’s realty
taxes would be payable out of net income after maintenance
and mortgage costs, but (2) would take precedence over
dividends on the capital of the corporation until one half
of the year’s tax had been paid. (3) Thereafter two thirds
of the net income must be allocated to taxes. In any year
of normal prosperity, the taxes would be paid in full. Any
taxes not paid when due under this formula would bear in-
terest at 4 per cent. Taxes deferred for want of net income
would be payable in the next period of surplus.

This program would encourage investors to loan large
sums on first mortgage bonds with reasonable assurance
that their loans would be serviced and amortized according
to schedule. It would not, however, guarantee any return
on the corporate capital, but would assure that at least two
out of every three dollars would go toward taxes until the
taxes were fully paid.

A right of appeal is also permitted without prepayment
of all taxes, and overlays are to be adjusted to the working
out of each year’s program.

Conclusion.

It must be granted that this proposal would give the suc-
cessful corporation certain tax advantages in borrowing the
huge sums needed for an enterprise of this magnitude. It
should be pointed out at the same time that such a corpora-
tion will be more circumscribed in its activities than the
usual business corporation. Its books must be open to
public audit, its plans and specifications must be subject to
official approval, and it cannot sell or refinance without rec-
ognizing the full tax lien.

Against these special advantages must be weighed the
danger of blight and decay implicit in the present trend, and
the broad public benefits to be gained in not only trans-
forming a decayed area into an outstanding business and
civic center, but also reversing the remorseless spiral of

IX.
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climbing taxes and dwindling property values. The entire
city should not only experience a reduction of two or three
dollars in its tax rate, but would be stimulated by greater
business activity. For these reasons in brief we recommend
the adoption of the act (Appendix A) submitted herewith.

RICHARD H. LEE.
JOHN D. BROWN.
GORDON D. BOYNTON.
Thomas f. McDonough.
NEIL LEONARD.
HARRY J. KEEFE.
RICHARD R. CABLES.
NORMAN S. WEINBERG.
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Back Bay Development.

The undersigned concur with the majority in recommend-
ing the accompanying legislation. However, they would
like to point out that, if Boston has acknowledgedly reached
the point where significant new construction, can be made
possible only through special legislation the time has ar-
rived and is overdue for the solution of Boston’s basic
fiscal problems, including both expenditures and sources of
revenue.

This Commission has been asked to study proposed legis-
lation pertaining to the development of the Back Bay yards
of the Boston & Albany Railroad, and to report to the
General Court on this proposal. At the outset it should be
pointed out that such a study has taken the Commission
into the basic fiscal problems now facing the city of Boston,
and has involved broad and fundamental matters affecting,
but extending beyond, the proposed development of the
Boston & Albany yards. This was inevitable, because a
fundamental question which kept arising again and again
was “How can Boston obtain new privately financed growth
and new developments?” This question became all the
more important when the record clearly indicated that in
the last twenty-five years Boston has had almost insignifi-
cant new construction, and that a strong trend has de-
veloped which has resulted in a substantial net loss of tax-
able property in Boston. While other cities have been
growing in wealth and real property values, Boston, be-
tween 1930 and 1954, has lost $4OO million in real property
values, and, what is worse, the trend is continuing at an
alarming rate. This fact quite naturally brought the Com-
mission face to face with the necessity of considering why
this has been, and thus resulted in a search for the answers
to the question, “How can Boston secure any significant
amount of new privately financed construction, and what
are the alternatives to the proposal placed before the Com-

CONCURRING OPINION.
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mission?” Search for the answers to this question involved
consideration of the assessment policies of the city of Bos-
ton, the tax on real property, sources of revenue of the city
of Boston, and the expenditures and costs of administration
of the city of Boston.

The record was found to abound in both private and pub-
lic studies of these and related matters. The conclusions
which these studies have reached can be summarized as
follows;

1. Real property in Boston is so overburdened by taxes
that there is little hope of any new construction in the fore-
seeable future.

2. Assessing practices in the city of Boston are difficult
to understand and involve complicated abatement prac-
tices which preclude private investment from anticipating
its real property tax. It can be stated that private investors
considering new construction have no way of knowing what
the property tax on a project will be. For these reasons
there has been no flow of private funds into new construc-
tion in recent years.

3. Boston expenditures for municipal functions are re-
ported in and compared with expenditures of other com-
parable cities in such published reports as the Compendium
of City Government Finance, U. S. Department of Com-
merce, Bureau of the Census. Comparisons with expendi-
tures of other cities in such publications indicates that
Boston municipal expenditures are far out of line with those
of comparable cities. There are admittedly weaknesses in
comparing municipal expenditures on a per capita basis.
However, despite inherent weaknesses of such compara-
tive measurement, these publications are freely used by
industry and investors in considering areas for future de-
velopment. While such reports would show Boston’s ex-
penditures exceeding those of comparable cities, they are
not the only yardsticks used by business and industry. It
is nevertheless true that those in positions of determining
policies with respect to investment and construction, and
not fully understanding the uniqueness of Boston’s peculiar
problems, would have to conclude, on the basis of published
figures, that Boston is a high-cost city for business and in-
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dustry to operate as compared with many other com-
parable cities.

Several reports which have been published in the past,
among which stands the Special Commission report on Real
Estate Taxation and related matters, dated March 15, 1945,
point out that real estate in Boston is grossly, even danger-
ously overtaxed, and that unless early, substantial and
permanent relief is afforded, collapse of the financial struc-
ture of Boston may well be a prospect in an uncertain and
difficult future. Although this report is almost ten years
old, no substantial change has taken place which would
alter the conclusions of that report in this regard.

4. There unquestionably exists the need for readjustment
of income of the city of Boston to relieve real property of
its present burden. Such a new source of revenue must be
broadly based, must not constitute an additional burden on
industry, and must provide a source of revenue which will
increase in relation to a rising level of economic activity.

Thus, any conscientious effort to come forth with a rec-
ommendation of merit has to consider these forces, and
others, which contribute to what amounts to a fiscal dilemma
for Boston, high costs, tax rates built upon a shrinking
tax base, and a burden on real estate which real estate can-
not continue to bear and which it was never intended to bear.

There are only two ways to achieve new, privately financed
taxable construction in the city ofBoston at the present time.

The first is to face up to the seriousness of the Boston
situation and meet the problem in terms of its basic elements.
Facing the situation in these terms would have as its goal a
reduction in the real property tax to an effective rate of less
than $5O per thousand average as opposed to the present
$7O rate. As has been mentioned earlier, such a process in-
volves reduction of municipal expenditures, revaluation of
real property, fair and equitable assessment, and the devel-
opment of a new source of revenue which would not be an
additional burden on industry. Dealing with these basic
matters is without doubt the only way the problem can be
solved in the long run. But each of the individual elements
in a program of this type will involve time, and Boston is
working against time. The period between the present
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and the time when such matters involved in the basic ap-proach can be successfully dealt with is a matter of years.In the meantime, since private financing cannot presentlysee a fair return on investment in new construction in Bos-ton under the existing set of circumstances, it would be ex-
pected that the physical plant of Boston would continue to
decline, and without any new growth, the problem becomes
more difficult to solve. It is a well-known fact, for example,
that welfare costs will increase where substandard physical
conditions are allowed to remain; that fire protection costs
are higher if buildings age and are not either rehabilitated
or razed; that parking or traffic conditions grow worse; that
their costs increase where steps are not taken to provide fa-
cilities; that health standards deteriorate in slums and
substandard areas; and that the only answer to all of these
consequences is new growth and replacement of the old
with the new. These costs are all over and above those of
lost jobs, pay rolls and commercial activities which are im-
measureable.

The only other way to create new property values in
Boston at this time is to deal with a specific project in
terms of special treatment, and, by one means or another,
to offer an incentive to create new property values. In this
case the incentive is that of entering into an agreement with
a private corporation to complete a development project,
and to defer a portion of the taxes which would ordinarily
be paid under the existing tax structure. It was extremely
significant that during the public hearings in connection
with this plan, no alternative plan was proposed. It was
also interesting to note that even the opponents of the pro-
posed plan agreed that significant private investment in
new construction in the city of Boston is precluded by an
oppressive fiscal burden and tax structure.

Thus it would seem that we have almost a dilemma. It
is a question of waiting until the basic problems are dealt
with, or, in the interim, devising a special means of creating
new values in the city to reverse the trend of physical de-
cline and to give the city something which is significant and
which is also new.
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The equity of the bill involved is a matter which has con-
cerned many. The point to be considered here is that the
proposed legislation involves "special treatment,” that this
special treatment sets up a new system of real property
taxation in the city which is not available to existing tax-
payers. In this regard, it seems that existing property was
built when Boston did not face this problem, when it was a
growing community without the heavy financial burdens of
the present day, and that if Boston has reached the point
where the only way that it can achieve new values in the
immediate present is to set up a means of special tax treat-
ment, then those concerned with the future of Boston must
look upon the proposed plan as an intermediate program to
provide new growth in the city which the city sorely needs,
and to provide it now, while at the same time more perma-
nent means must be found to relieve Boston of its financial
burdens and move it out of its position of being confronted
with a fiscal dilemma.

The new growth which the plan for the development of
the Back Bay will mean to Boston, and which can be
achieved only by this special legislation, should stand as a
symbol of the kind of growth which Boston can have through-
out its entire area if the present burden on real property is
significantly reduced so that private investment can antici-
pate a fair return to which it is entitled in assuming those
risks involved in any investment of any magnitude.

What new development means to the city of Boston is
beyond description, because Boston has seen no new growth
of any significance for almost thirty years. It not only
means jobs and growth and an increased level of economic
activity in the community, but also it means that Boston
is capable of achieving a future which its citizens desire and
deserve.

It is to be expected that a development of the magnitude
as that which is proposed would set off a general uplifting
of the whole Greater Boston area, and act as an influence
of a positive nature in stimulating new growth and improve-
ments. It would seem that this would be beneficial to the
entire area. However, while much attention has been given
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to those aspects of the proposal which affect the basis upon
which the development would be taxed, not enough thought
has been given to the manner in which this proposed devel-
opment would affect the economy of the whole forty-nine
square miles which make up the municipality of the city of
Boston. This development of the Back Bay area while
being of a positive and forward-looking nature, should not
becloud the fact that the completion of the development will
set in motion forces which affect the rest of the city; and
while not specifically enunciated in the immediate scope of
the responsibilities of this Special Commission, it is obvious
that groups charged with the responsibility of planning
Boston’s future, such as the Boston Planning Board, the
M. T. A., the State Department of Public Utilities, and so
forth, should, at the same time that any project for the
Back Bay is approved, take steps to see that developments
in other areas of Boston are proper developments and of a
nature so as to improve such other areas as would be af-
fected by an incentive to develop the Boston and Albany
yards. These matters have to do with parking facilities,
transportations, traffic control and forward-looking planned
developments of equal magnitude to that which is encour-
aged by any recommendation concerning this legislation.
In order to prevent the proposed Back Bay development
and any legislation enabling that development from becom-
ing a piecemeal, ad hoc kind of effort, the development and
the consequences of such a development should be fitted
into an over-all master plan.

In summary, Boston faces basic fiscal problems, the solu-
tions to which offer the only sound basis for long-range
economic growth of the city. The proposed legislation
which would give Boston something which is new, which
would produce substantial revenues and which would serve
as a forward step for Boston, is an intermediate device to
give Boston something which is new and which is designed
only to develop the specific twenty-eight acres in question.
It should not be looked upon in and of itself as the cure-all
to the Boston problem.

ROBERT M. MORGAN.
ROBERT RYAN.
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Even though I frankly admit that the development of the
Back Bay area in the manner outlined to the Commission
would be highly desirable, I feel that I cannot vote with
the majority of the Commission in recommending this par-
ticular enabling legislation. There remains a question in
my mind whether the desirability of or the need for the
project is great enough to warrant the tax concessions
granted to a private corporation in order to achieve its de-
development. Aside from the doubts regarding the constitu-
tionality of the proposal, which I do not believe were ade-
quately answered, there is doubt in my mind as to its fair-
ness. No one who lives, as I do, in the Boston metropolitan
area could vote against a proposal which would aid the
redevelopment of Boston, but it seems to me that the city
has not yet reached the point where progressive programs
can be undertaken only by giving certain potential taxpayers
concessions at the expense of those taxpayers individuals
and corporations - whose taxes are already exceedingly
high.

HOLLIS M. GOTT.

STATEMENT OF COMMISSION MEMBER HOLLIS
M. GOTT.
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act providing for the development op a certain
AREA OF THE BACK BAY SECTION OF THE CITY OF BOSTON.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Definitions. The following words,
2 wherever used in this act, shall, unless a different
3 meaning clearly appears from the context, have the
4 following meanings:

5 “City”, the city of Boston
6 “Commission” or “development commission”, the
7 Back Bay development commission provided for by
8 section three of this act.
9 “Corporation”, the corporation provided for by sec-

-10 tion five of this act.
11 “Development area”, the section of the city of Bos-
-12 ton now occupied chiefly by the Boston and Albany
13 railroad yards bounded by Boylston street, Exeter
14 street, Huntington avenue, West Newton street, Belvi-
-15 dere street, Dalton street, Cambria street and Saint
16 Cecilia street, excluding therefrom the parcel of land
17 with the buildings thereon situated at the southeasterly
18 corner of Exeter and Boylston streets, and numbered
19 eighty-five in the numbering of Exeter street and con-

-20 taining about fifteen thousand six hundred square feet.
21 “Aggregate construction costs”, the aggregate ex-

Appendix A.

PROPOSED LEGISLATION.

Cfic Commontoealtl) of Massachusetts
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99 penses of the corporation incurred in tine construction
of buildings, utilities, streets and other facilities con-
templated by this act, in the development area, in-
cluding all expenses so incurred necessary or incident
to such construction and including, without limiting
the generality of the foregoing, site clearance, taxes
allocable to the period of construction, interest during
construction on sums borrowed to provide funds for
such construction, premiums for insurance carried dur-
ing construction and reasonable architectural, engineer-
ing, legal and supervisory fees incurred in connection
with construction, together with the reasonable costs
of inspection pursuant to section six of this act, but not
including costs of land acquisition.

23
24
25
26
27
28
29
30
31
32
33
34
35

“Operating receipts”, the amount by which the gross
receipts of the corporation, excluding therefrom capital
receipts, exceed total expenses of the corporation for the
following; (a) normal maintenance, repair and oper-
ating costs within the development area; (5) neces-
sary replacement of fixtures, furnishings and other
apparatus of the corporation installed within the de-
velopment area; (c) fees paid in connection with man-
agement or leasing of real estate within the develop-
ment area, but not in excess of the applicable rate
schedule of the Boston Real Estate Board from time
to time in effect; (d) interest and principal amortiza-
tion on any borrowing approved by the development
commission pursuant to section eight of this act; (e) fees
or expenses incurred in connection with the issuance
of any mortgage securing a borrowing so approved by
the development commission; (/) reserves established
in accordance with usual accounting practices to meet
lawful obligations payable after the termination of the
period of such gross receipts; (g) taxes paid or payable
to the United States of America on the income of the
corporation to the extent that such income arises from
land and buildings owned by the corporation within the
development area; (h) taxes and excises paid or pay-
able by the corporation to the commonwealth to the ex-

36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

33
54
oo
56
iU

58
59
60
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61 tent that the same are allocable to real estate or per-
-62 sonal property of the corporation within the develop-
-63 ment area or the income therefrom; (i) taxes assessed
64 by the city upon the personal property of the corpora-
-65 tion used within the development area; and (j) the
66 sum which would be assessable in each year upon real
67 estate having a fair cash value three times the fair cash
68 value on January first, nineteen hundred and fifty-four,
69 of the real estate owned by the corporation within the
70 development area on January first of each such year,
71 and as to any year in which the operating receipts as
72 above defined exceed the amount by which one half of
73 the real estate taxes assessed to the corporation for that
74 year is greater than the sum described in clause (j) of
75 this definition, excluding also from the gross receipts
76 one third of such excess.
77 Unless a contrary intention clearly appears, whenever
78 this act refers to a department, board or officer by the
79 title of such department, board or officer, it shall be
80 construed to mean the department, board or officer of
81 the city having such title.

1 Section 2. Legislative Declaration of Necessity.
2 It is hereby declared that a public exigency exists in
3 that the railroad yards above referred to, occupying
4 about twenty-eight acres of land, are no longer required
5 by the railroad and will cease to be usefully employed;
6 that the tax structure of the capital city of the common-
-7 wealth is threatened by the fact that the yards will not
8 be usefully employed; that until usefully employed the
9 yards will be an area of economic blight and a potential

10 breeding place for crime and juvenile delinquency and
11 will therefore adversely affect the value of adjacent
12 properties; that the orderly and integrated develop-
-13 ment of the yards in the manner set forth in this act is
14 necessary to support the economic well-being of the city
15 and the commonwealth; that private enterprise with-
-16 out the aids provided in this act will not undertake the
17 orderly and integrated development of the yards; that
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18 the public interest requires that the development under-
-19 taken in the development area be conducted in accord-
-20 ance with a broad plan which shall include provision
21 for railroad and transit connections, a street system
22 properly integrated to the streets outside the area,
23 parks and plazas, off-street parking facilities, and a
24 convention hall or civic auditorium and related facili-
-25 ties, and be subject to the special controls set forth in
26 this act, and that without the special provisions of this
27 act, no such plan for development nor special controls
28 will be formulated; that because the city does not have
29 a large convention hall or civic auditorium with related
30 facilities, many major conventions which would be held
31 in the city if such facilities existed, are held outside the
32 commonwealth, to the serious economic prejudice of
33 the city and the commonwealth, and accordingly the
34 economic well-being of the city and of the common-
-35 wealth will be greatly advanced by the erection and
36 maintenance of a convention hall or civic auditorium
37 and related facilities in the development area; and
38 that to accomplish the public purposes stated above,
39 the special treatment with respect to taxation con-
-40 tained in this act is desirable and necessary.

1 Section 3. Back Bay Development Commission.
2 There shall be in such department of the city as the
3 city council with the approval of the mayor shall from
4 time to time assign, or, in the absence of such assign-
-5 ment, in the city planning department, a board known
6 as the Back Bay Development Commission, consisting
7 of three commissioners appointed by the mayor as
8 follows: one from three candidates nominated by the
9 Boston Real Estate Board, one from three candidates

10 nominated by the Greater Boston Chamber of Com-
il merce, and one selected at large by the mayor. Each
12 of the commissioners first appointed shall serve for a
13 term expiring on the first day of May in the year nine-
-14 teen hundred and fifty-six. As the term of any such
15 commissioner, or of any subsequent commissioner, ex-
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16 pires, his successor shall be appointed in like manner as
17 such commissioner for a term of one year. Vacancies
18 in the commission shall be filled in the same manner
19 for the unexpired term. The commissioner appointed
20 upon selection at large shall be chairman of the com-
-21 mission. All commissioners shall serve without com-
-22 pensation, but shall be reimbursed by the city for their
23 traveling and other necessary expenses incurred in the
24 performance of their duties.
25 The development commission shall not be subject
26 to the board or officer in charge of the city planning
27 department or any other department to which said
28 commission may from time to time be assigned; but
29 unless otherwise ordered by the mayor, said commission
30 shall not make any annual or other report except
31 through such board or officer. Said commission shall
32 not be subject to section five of chapter four hundred
33 and eighty-six of the acts of nineteen hundred and nine.

1 Section 4. Initiation ofProject. The development
2 commission, without further authority than that con-
-3 tained in this act, shall have power to acquire and sell
4 in the name and behalf of the city in accordance with
5 the provisions of this section options to purchase, sub-
-6 ject to rights of record and railroad easements, such of
7 the lands within the development area as said commis-
-8 sion shall deem necessary to achieve the objectives of
9 this act; provided, however, that said commission, in

10 acquiring and selling such options, shall not intention-
-11 ally expend any sum, or incur any liability, in excess of
12 such appropriations as may be duly made for the pur-
-13 pose by the city council with the approval of the mayor.
14 Such options may be acquired by eminent domain under
15 chapter seventy-nine or chapter eighty A of the Gen-
-16 eral Laws or by purchase, gift or otherwise. Such op-
-17 tions shall be sold only as a unit and only upon the
18 basis of competitive bids opened in public and only to
19 the highest responsible bidder as determined by the
20 development commission. Every such bid shall be for
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21 the purchase of such options as a unit, and shall be
22 invited by advertisements published once a week for at

least three consecutive weeks in at least two dailv23
newspapers published in the city, the last publication24
to be at least three months before the time specified for25
the opening of said bids. Such advertisements shall26

27 state the time and place where a bid form may be had
and the time and place for opening bids in answer to28
said advertisements, and shall reserve to the develop-29

ment commission the right to reject any or all bids30

31 Every bid shall be accompanied by a certified checkor jiivery oia snau oe accompanied oy a cerrmea cnecK

32 on, or a treasurer’s or cashier’s check issued by, a re-
-33 sponsible bank or trust company payable to the city

in the amount of three hundred thousand dollars, which34
shall become and be the property of the city as liqui-35
dated damages if the bid is accepted but the bidder36

37 fails to purchase such options and conveys them to a
38 corporation as provided in section five of this act.

Section 5. Corporation to carry out Purposes of Act.
Whoever acquires from the city under section four of

this act the options to purchase, subject to rights of
record and railroad easements, such of the lands within
the development area as the development commission
shall deem necessary to achieve the objectives of this
act, shall cause a corporation to be formed under chap-
ter one hundred and fifty-six of the General Laws for
the purpose of accomplishing the purposes of this act.
All laws relative to corporations organized under and
subject to said chapter one hundred and fifty-six, except
section seven of said chapter, shall apply to such cor-
poration unless inconsistent with one or more provisions
of this act.
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The corporation shall have a principal place of busi-
ness in the city, and shall maintain thereat books and
records showing, according to such accounting prac-
tices as may from time to time be customary, all of its
receipts, expenditures, expenses and reserves. On or
before the last day of January in each year, the cor-
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21 poration shall make to the development commission an
22 annual report reasonably detailing its operations for
23 the preceding calendar year prepared and certified by a
25 certified public accountant. For the purpose of verify-
-25 ing such annual report, the development commission or
26 such accountant as it may designate may examine and
27 audit during business hours at the principal place of
28 business of the corporation in the city and at the ex-
-29 pense of the city, the books and records required to be
30 maintained by this section.

Section 6. Development Plan and Approval and Ex-
ecution Thereof. All options acquired from the city
under section four of this act shall be conveyed to such
corporation by whoever acquired the same from the
city; and thereupon the corporation shall proceed to
exercise such options and to submit to the development
commission a definitive plan shoving all lands acquired
by the exercise of such options and all other lands
within the development area acquired or to be acquired
by the corporation, the portions of said lands to be de-
voted to public ways, public parks, public buildings or
other public uses, the proposed subdivision of the re-
mainder of said lands into lots or sites for private uses,
the nature of the use to which each lot or site is pro-
posed to be put, the location of each building or other
structure to be constructed upon said lands, with a
description of the use, type and floor area of such build-
ing or structure, provisions for off-street parking facili-
ties, provisions, if any, for railroad and transit stations,
the proposed location of all sewer and water systems
and other utilities upon said lands, and such other data
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the development commission may require. If, after99

a careful study of such plan and of the resources, possi-
bilities and needs of the community in which the devel-
opment area is situated and of the other parts of the
city, the development commission finds that the devel-
opment of said lands in accordance with such plan will
not be detrimental to the amenities of the city or such
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29 community, or to the health, safety, convenience,
morals or welfare of the inhabitants of the city or such
community, that such development will increase the
assessable value of said lands not less than ten times
the assessed value thereof on January first, nineteen
hundred and fifty-four, and that such development will
include an auditorium with an exhibition hall, assembly
hall and accessory rooms suitable for exhibitions, con-
ventions and other shows and gatherings in the city,
the development commission shall approve said plan;
provided, however, that such plan shall not be so ap-
proved until thirty days have elapsed after the develop-
ment commission has referred such plan to the city
planning board, the parks and recreation commission,
and the public improvement commission; and provided,
further, that the development commission shall require
as a condition precedent to its approval of such plan
that, by an instrument filed with the development com-
mission and approved as satisfactory in form to the
corporation counsel of the city, the corporation cove-
nant with the city that in accordance with a time
schedule set forth in such instrument, the corporation
will develop said lands in conformity with such plan
or will cause them to be so developed, that the corpora-
tion will grant to the city for the sum of one dollar all
lands to be devoted to public ways, public parks, public
buildings or other public uses and all sewer and water
systems within such public ways, public parks and other
public places, and that the corporation at its own ex-
pense will construct all public ways, public parks and
other public places shown on said plan, and the sewer
and water systems therein except public ways along
the exterior boundaries of the lands shown on said plan,
whether wholly within or without or partly within or
without said lands, and the sewer and water systems in
such boundary ways.
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The corporation may at any time and from time to
time apply to the development commission for approval
of a plan in substitution for or in amendment of a plan

65
66
67



SENATE No. 580. [Jan.28

�

*

previously filed, whether such previously filed plan has
been approved, disapproved or not acted upon. Such
substitute or amendatory plan shall be studied, re-
ferred and approved upon like findings and subject to
like limitations as in the case of the original plan.
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The original plan approved as amended by all substi-
tute and amendatory plans approved shall constitute
the plan elsewhere referred to in this act. The develop-
ment commission, upon request of the corporation, shall
deliver to the corporation a certificate signed by a ma-
jority of its members and attested by its secretary as
to the exercise of its powers hereunder, which certificate
may be recorded in the registry of deeds for Suffolk
county; and any person dealing with the corporation
may rely conclusively upon any recitation of fact con-
tained in such a certificate so recorded.
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The construction of all buildings, streets and facili-
ties shall be inspected by competent persons chosen by
the development commission to the extent necessary
to make certain that such construction is in conformity
with the plan. The reasonable costs of such inspection
shall be billed to the corporation, shall be paid by the
corporation, and shall be included in the aggregate
construction costs.
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The city, acting by the development commission,
may institute proceedings in equity in the supreme ju-
dicial court to enforce any obligation imposed upon the
corporation by the provisions of this act or by any
covenant filed by the corporation as aforesaid. Noth-
ing in this act shall be construed to impose any obliga-
tion on the corporation to construct buildings, streets
or other facilities, to make conveyances, to borrow
money or to give security except to the extent to which
the corporation accepts such obligations in covenants
filed by it as aforesaid.
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1 Section 7. City of Boston may contract with the
2 Corporation and may License Certain Structures over
3 Public Ways. The mayor may, in each case, with the
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approval of a majority of the city council, from time to
time execute in the name of the city one or more of the
following which shall thereby become valid obligations
of the city to the corporation:

4
5
6
i

(a) A covenant to build the boundary ways and the
water and sewer system therein in accordance with the
plan, and to discharge any betterment assessment
levied against land of the corporation within the devel-
opment area in connection therewith;
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(6) Agreements to accept without further action than
that therein contained conveyances of those parts of
the development area which under the plan are to be
used for the boundary ways; and
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(c) A contract to purchase the convention hall or
civic auditorium and related facilities and the land
upon which the same are built and the land to be de-
voted thereto and to accept a deed therefor after con-
struction is completed and in consideration of the de-
livery of such deed to pay the aggregate construction
cost of such convention hall or civic auditorium and re-
lated facilities; provided, that the plans for the same
shall have been approved as aforesaid, that all con-
tracts for the construction thereof shall be awarded by
the corporation in accordance with the provisions of
sections forty-four A through forty-four D of chapter
one hundred and forty-nine of the General Laws so
far as the same are not inconsistent with this act; that
proposals for such contracts be invited by advertise-
ment in at least one newspaper of general circulation
published in the city; that such advertisement shall
state the time and place of opening proposals; that
the advertisement shall reserve to the commission the
right to reject any or all such proposals; that all con-
tracts for such construction be approved as to form by
the corporation counsel of the city; and that the con-
vention hall or civic auditorium and related facilities
as so built conform to the plan, no part of the con-
sideration for said deed shall be computed with respect
to the value or the cost of the land conveyed thereby.
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Upon petition and after seven days’ notice published
in at least one newspaper of general circulation pub-
lished in the city, the public improvement commission
may, with the approval of the mayor in each instance,
from time to time license the corporation to construct
and maintain one or more buildings or portions of
buildings, or other structures or portions of structures
or bridges, over portions of the boundary ways or over
portions of the streets referred to in section one. The
public improvement commission in each license granted
under this section may authorize that supports for the
respective building, structure or bridge be placed on
the surface of the respective boundary ways or street,
and may authorize that access be provided directly
from such boundary ways or street to such building,
structure, or bridge, and may impose such other condi-
tions as to the construction or maintenance of such
building, structure or bridge as it shall determine to be
proper; provided, that no such license may be granted
to build any building, structure, or bridge over land
owned in fee by any person other than the corporation
or the city, whether or not such land lies within a pub-
lic way, without the written consent of such person.
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The corporation may institute proceedings in equity
in the supreme judicial court to enforce the obligations
of the city to it.
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1 Section 8. Borrowings by the Corporation. The
2 corporation may from time to time raise by borrowing
3 from one or more lenders such sums as it shall deter-
4 mine, and to secure the same may execute mortgages
5 of all or part of its land and buildings and may assign
6 to the mortgagees any licenses granted to the corpora-
-7 tion by the public improvement commission and any
8 leases of all or parts of the mortgaged premises.
9 The development commission shall from time to

10 time, at the request of the corporation, approve the
11 amount of borrowings by the corporation and the in-
-12 terest rate and repayment schedule thereof, if in the
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13 opinion of said commission the aggregate of all borrow-
-14 ings so approved will not exceed the aggregate construc-
-15 tion costs of carrying out the plan and that the interest
16 rate and repayment schedule are reasonable. No
17 lender shall be required to look to the application by
18 the corporation of any advance made on account of
19 any borrowing so approved.
20 While any such borrowings by the corporation re-
-21 main outstanding, the powers, duties or existence of the
22 corporation shall not be diminished or impaired in any
23 way that will affect adversely the interests and rights
24 of the lenders.
25 In no event shall the stock, the bonds or any other
26 obligation of the corporation be deemed to constitute a
27 debt of the commonwealth or of the city, or a pledge of
28 the faith and credit of the commonwealth or of the city.

1 Section 9. Taxation. The corporation shall be
2 subject to taxation in like manner as a domestic busi-
-3 ness corporation as defined in section thirty of chapter
4 sixty-three of General Laws, except as follows;
5 A. For each of the first five calendar years next fol-
-6 lowing the year in which this act becomes effective, the
7 taxes assessed upon real estate of the corporation in-
-8 eluded in the Boston and Albany railroad yards shall
9 be a sum equal to the product obtained by multiplying

10 $5,670,000 by the tax rate applicable for each such
11 year;

12 B. The corporation, if aggrieved by a tax assessed
13 upon it with respect to real estate within the develop-
-14 ment area, and any person claiming by, through or un-
-15 der the corporation, if aggrieved by a tax so assessed
16 upon the corporation, shall, without paying the whole
17 or any part of such tax, have any and all rights which,
18 if it or he had paid half or the whole of such tax, it or
19 he would have to file and prosecute an application for
20 the abatement of such tax or to appeal from a refusal
21 of the assessors to abate such tax;
22 C. Except as otherwise expressly provided in clauses
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D and E of this section, interest shall not be payable
with respect to any real estate tax assessed to the cor-
poration ;

23
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D. Any provision of general or special law to the
contrary, the lien under the provisions of chapter sixty
of the General Laws or corresponding provisions of law
for a tax assessed upon any parcel of real estate owned
by the corporation within the development area, shall
continue until such tax has been paid or abated; pro-
vided, however, that until the corporation has paid the
aggregate of its borrowings approved by the develop-
ment commission pursuant to section eight of this act,
no decree shall be entered foreclosing the right to re-
deem any such parcel from a tax title acquired for the
non-payment of such tax unless in any year there has
been a failure to pay so much of the tax as would have
been assessable in such year upon real estate having a
fair cash value three times the fair cash value of such
parcel on January first, nineteen hundred and fifty-four,
together with interest thereon at the rate of four per
cent per annum, computed from October first of the
year of assessment, and, in addition thereto, so much
of the balance of the tax as is covered by the operating-
receipts of the corporation in the year of assessment,
together with interest thereon at the rate of four per
cent per annum computed from the last day of January
of the year following the year of assessment, nor unless
in any year in which the operating receipts exceed the
real estate tax obligations of the corporation for such
year there has been a failure to pay such excess to dis-
charge or on account of the unpaid balance of real es-
tate taxes assessed in prior years; and
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E. Any provision of general or special law to the
contrary, no action, suit or proceeding shall be brought
for the collection of any tax assessed upon a parcel of
real estate owned by the corporation within the develop-
ment area, nor shall any summary remedy, including
in such term a withholding of money under such section
ninety-three of chapter sixty of the General Law's or
corresponding provisions of lawr , be invoked for such col-
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lection, unless there has been a failure to pay so much
of the tax as would have been assessable in the year to
which the tax relates upon real estate having a fair
cash value three times the fair cash value of such parcel
on January first, nineteen hundred and fifty-four, to-
gether with interest thereon at the rate of four per cent
per annum computed from October first of the year to
which the tax relates, and, in addition thereto, so much
of the balance of the tax as is covered by the operating
receipts of the corporation in such year, together with
interest thereon at the rate of four per cent per annum
computed from the last day of January of the year next
succeeding such year, nor unless in any year in which
the operating receipts exceed the real estate tax ob-
ligations of the corporation for such year there has been
a failure to pay such excess to discharge or on account
of the unpaid balance of real estate taxes assessed in
prior years.
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In any year in which the assessors of the city shall
include in the annual tax list for such year a tax upon
any parcel of real estate owned by the corporation
within the development area in a sum in excess of three
times the amount which would have been assessable
in such year upon the fair cash value of such parcel on
January first, nineteen hundred and fifty-four, said as-
sessors shall include in the aggregate amount to be
raised by taxation in such year the amount of such ex-
cess. There shall be set up on the books of the city a
special account to be known as the “Back Bay Devel-
opment Overlay Account,” to which shall be added all
amounts so included and which shall be used for abate-
ments granted on account of such excess; provided,
however, that after, but only after, the warrant for such
excess has been satisfied in full, and any abatement
proceeding or other litigation with respect to such tax
has been finally terminated, any balance shall be ap-
plied in reduction of amounts subsequently to be added
under this paragraph to said Back Bay development
overlay account, with any further balance being used
to reduce the overlay deficit funding account provided
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for by chapter five hundred and thirty-three of the
acts of nineteen hundred and fifty, or, if said overlay
deficit funding account has been liquidated in full, in
reduction of any overlay deficit of the city, or, if there
is no such deficit, to a reserve fund for extraordinary or
unforeseen expenses.

103
104
105
106
107
108

Section 10. When Corporation to have Rights, Privi-
leges and Duties of Corporation subject to Chapter 156 of
the General Laws. Notwithstanding any provisions of
this act when the first of the following shall occur:
(a) the expiration of forty-five calendar years after the
year in which this act becomes effective; ( b) whenever
the corporation has paid the aggregate of its borrow-
ings approved by the development commission pur-
suant to section eight of this act; or (c) when the cor-
poration, having fully performed all its obligations
owing to the city, shall have given written notice to
the development commission of its election to be free
from the provisions of this act, the corporation shall
thereafter have all of the rights and privileges of a cor-
poration organized under or subject to chapter one
hundred and fifty-six of the General Laws, and shall be
subject to all of the obligations and duties of such a
corporation, and the provisions of section nine of this
act shall cease, and the corporation and its stockholders
shall thereafter be free from all of the special limita-
tions, restrictions, obligations and duties imposed upon
it and its stockholders, and the mayor shall transmit a
certificate evidencing the same to the department of
corporations and taxation. Nothing in this section shall
be construed to release the lien for any unpaid taxes or
the obligation of the corporation to pay any unpaid
taxes. The life of the corporation shall be limited to
fifty years from the expiration of said forty-five calendar
years, or fifty years from the date of said certificate
whichever shall first occur.

1
9

3
4
o
6
I
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Section 11. Successor in Interest to Corporation.
If a mortgage given by the corporation to secure a

1
9



1955.] SENATE No. 580. 35

borrowing approved by the development commission
in accordance with section eight of this act is foreclosed,
or if in order to avert foreclosure proceedings, in con-
nection with such mortgage the corporation shall make
a conveyance or otherwise release or quitclaim its in-
terest in the premises subject to such mortgage, the
successor in interest to such premises shall upon acquisi-
tion thereof have the option of (a) holding the same
subject to all the provisions of this act and subject to
the lien for any unpaid taxes; or (b) conveying or
otherwise releasing its interest to a purchaser who
agrees as part of the terms of conveyance or release to
hold the same subject to the provisions of this act, and
subject to the lien for any such unpaid taxes; or (c)
holding the same free from all the provisions of this
act and free from the lien for any real estate taxes as
to which under the provisions of clause D of section
nine of this act a decree of foreclosure could not then
be entered; or (d) conveying or otherwise releasing its
interest to a purchaser to be held by such purchaser
free of all provisions of this act and free from the lien
for any real estate taxes as to which under the provi-
sions of said clause D a decree of foreclosure could not
then be entered; provided, however, that whenever any
successor in interest holds the same subject to the pro-
visions of this act, the period of the provisions of this
act shall not be extended by reason of such succession
in interest.
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31 Any such successor in interest may exercise the op-

tions under this section by filing with the development
commission a written notice thereof at any time within
one year from the date of acquisition of its interest, and
unless and until such option has been so exercised to
the contrary, such successor in interest shall hold such
part subject to all provisions of this act.
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Section 12. Acquisition and Sale of Property. —lf
the corporation shall sell the whole or any part of the
real estate within the development area, the considera-
tion from such sale or sales shall be paid to the collector-
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treasurer of the city and be applied as follows and in
the following order of priority:— (1) the payment of
any real estate taxes for which the lien could then be
foreclosed under the provisions of clause D of section
nine of this act so far as applicable to the land sold;
(2) the reduction of any unpaid borrowings by the
corporation approved by the development commission
pursuant to section eight of this act so far as necessary
to procure a release of the land sold from the mortgage
or mortgages securing such borrowings; (3) the pay-
ment of that portion of any real estate taxes, including
interest thereon, if any be due, assessed upon real estate
owned by the corporation which then remain unpaid
and are applicable to the land sold; (4) the payment of
any other real estate taxes, including interest thereon,
if any be due, assessed upon real estate owned by the
corporation which then remain unpaid; and (5) the
balance to the corporation. Except to the extent other-
wise expressly provided by section eleven of this act,
any land or buildings in the development area so sold
and conveyed by the corporation shall thereafter be
subject to taxation in the same manner and to the same
extent as though the same had never been subject to
the provisions of this chapter.
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During such times as any real estate taxes assessed
to the corporation remain unpaid, no land or buildings
subject to the lien therefor shall be sold without approval
of the development commission unless the consideration
from such sale shall be sufficient to pay any unpaid real
estate taxes applicable or apportioned to the real es-
tate to be sold. If the development commission shall
approve a sale for a lesser consideration, the lien for
unpaid real estate taxes applicable or apportioned to
the real estate to be sold shall be discharged upon pay-
ment of the consideration to the collector-treasurer for
application as provided above. The assessors of the
city, on written notice that the corporation desires to
sell a part of its land or buildings which are not sepa-
rately assessed, shall apportion any unpaid real estate
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taxes assessed to the corporation between the part to
be sold and the part to be retained, in proportion to the
value of each, and only the portion of said unpaid taxes
so apportioned upon any such part shall thereafter be
a lien upon it, and such lien may thereafter be dis-
charged by the payment of such apportioned tax. The
assessors shall upon written request issue certificates of
such apportionment.








