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Chapter 122, Resolves of 1954

Resolve providing for an investigation and study by an unpaid

IPECIAL COMMITTEE RELATIVE TO CERTAIN PROVISIONS OF THE I
.URANCE LAWS AND MATTERS PERTAINING THERETO,

Resolved, That an unpaid special committee, to consist of three mem-
bers of the senate to be designated by the president thereof, and five
members of the house of representatives to be designated by the speaker
thereof, is hereby established for the purpose of making an investigation
and study relative to certain provisions of the insurance laws, with a
view to defining group life insurance and blanket accident and health
insurance, and determining the method of distribution of the annual
surplus on industrial life insurance policies. Said committee shall in the
course of its investigation and study consider the subject matter of cur-
rent senate documents numbered 285, 287, 288 and 289, and of current
house documents numbered 181, 192, 374 and 455. Said committee shall
be provided with quarters in the state house or elsewhere, may hold
hearings, and may expend for clerical and other services and expenses
such sums as may be appropriated therefor. Said committee shall report
to the general court the results of its investigation and study and its
recommendations, if any, together with drafts of legislation necessary to
carry its recommendations into effect by filing the same with the clerk
of the senate not later than the third Wednesday of January in the year
nineteen hundred and fifty-five.

C&e Commontuealti) of

RESOLVE OF AUTHORIZATION.



Cbe Commontuealtl) of Q^asoacftuoctts

January 19, 1955.

To the Honorable Senate and House of Representatives

By chapter 122, Resolves of 1954, this unpaid Special
Committee was established to investigate and study certain
provisions of the insurance laws and matters pertaining
thereto.

Pursuant to the provisions of the resolve, the following
were appointed to membership on the Special Committee ;

By the President of the Senate: Senators Silvio O. Conte
of Pittsfield, Alfred B. Cenedella, Jr., of Milford, and Charles
V. Hogan of Lynn.

By the Speaker of the House of Representatives: Repre-
sentatives C. Eugene Farnam of Medford, Thomas T. Gray
of Springfield, Anthony M. Scibelli of Springfield, John M.
Shea of Worcester, and Joseph A. Sylvia of Oak Bluffs.

At the first meeting of the Special Committee, Senator
Conte was elected as chairman, and Representative Farnam
was elected as vice chairman.

During the recess of the General Court, the Committee
held several public hearings and executive sessions in Boston.
A subcommittee of the special committee also traveled to
New York and conferred with public officials of this and
other States supervising the insurance business, and with
insurance experts concerning subjects of this Committee’s
study. Members of the Committee attended the midwinter
meeting of the National Association of Insurance Com-
missioners in New York, as some of the subjects of the
Committee’s study have been before that body for several
years, and have been given extensive consideration by com-
mittees of state officials and representatives of the in-
surance industry.

The matters referred to this Committee for study fall into
two general classifications: First, proposals affecting life and

REPORT OF THE SPECIAL COMMITTEE
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accident and health insurance, and second, proposals dealing
with automobile liability insurance and compensation of
automobile accident victims.

In the first category were the following subjects referred
to this Committee and given consideration:

To modify the law relative to the annual surplus distribu-
tion by life insurance companies to holders of industrial life
insurance policies. (Senate, No. 285 of 1954.)

To permit the merger of a stock insurance company into a
mutual insurance company, and to permit a Massachusetts
domestic insurance company to acquire the business of
another insurance company. (Senate, No. 287 of 1954.)

To permit employees to contribute to the premium for
blanket accident and health insurance. (Senate, No. 288
of 1954.)

To extend the scope of group life and blanket accident and
health insurance to permit the writing of a group policy on
employers in an association even when they are not engaged
in the same or any related industry or business. (Senate,
No. 289 of 1954.)

In the second category were the following subjects referred
to this Committee and given consideration:

To insure the driver rather than the owner of automobiles,
by making the compulsory motor vehicle liability insurance
law apply to licensed operators instead of owners of motor
vehicles. (House, No. 181 and No. 192 of 1954.)

To create a state fund to compensate holders of uncollecti-
ble judgments arising from motor vehicle accidents and to
compensate victims of hit-and-run drivers by assessing addi-
tional license fees against owners or operators of motor
vehicles in this Commonwealth. (House, No. 374 and
No. 455 of 1954.)

Industrial Life Insurance Dividends.

Like other policyholders of mutual life insurance com-
panies, holders of policies written on the industrial, or weekly
premium, plan share in the profits of the companies, through
annual distributions of surplus in the form of dividends.
Under the present law in this Commonwealth, holders of
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industrial policies are given a choice of the manner in which
these dividends are to be paid or credited to them.

Dividends may be applied to future premium payments,
may be credited to the policyholder for the payment of
future benefits in the form of additional paid-up insurance,
or may be paid to the policyholder in cash, at the option of
the policyholder.

In Senate Bill No. 285, it is proposed to leave the manner
of payment of dividends on industrial life insurance policies
to determination by the company, subject to the approval
of the Commissioner of Insurance.

While this would take away the option presently available
to industrial policyholders as to the form in which they will
share in surplus distribution, it would not diminish their
participation in a company’s profits. Under the proposed
legislation, any dividend plan would require the approval
of the Commissioner of Insurance, and that approval could
he withheld if policyholders of this class were not being-
treated equitably.

It has been argued that the present system of allowing
the policyholders to elect the form of dividend adds materi-
ally to the overhead expense of the companies, an expense
which inevitably tends to reduce surplus accumulations
and thus dividend distributions. The policyholder in a
mutual company, then, himself pays for the added cost of
allowing an option on dividends. The question is, whether
the option is worth the cost.

After considering the questions involved, the special
Committee is not convinced that the system used for years
in this Commonwealth should be changed. An industrial
policyholder should be entitled to the same choice on divi-
dends as is granted to holders of other forms of policies.
True, the amounts involved are smaller, but the choice may
be just as important to the individual. In some cases, too,
the availability of a life insurance dividend in cash may help
to tide the policyholder over a financial crisis. While the
values involved may be the same in the eyes of the actuaries,
a dividend payment in one form, fitting his particular cir-
cumstances, may be worth far more to an individual policy-
holder than payment or credit in some other form would be.
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While the Committee was not convinced that the law
relating to dividends should be changed at this time, it was
impressed by the cost argument.

The proposal for revision of the law relating to merger and
consolidation of insurance companies (Senate Bill No. 287)
apparently springs from recent developments in the life
insurance and accident and health insurance field. Sup-
porters of this legislation indicated at hearings before the
special Committee that statutory provision for merger of
stock and mutual companies might facilitate the entry of
domestic life insurance companies into the accident and
health insurance field.

There has been a tendency for life insurance companies to
expand their operations into the field of accident and health
insurance in recent years, and situations arise where a
merger of an accident and health company into a life com-
pany would be advantageous to the policyholders of both
companies involved.

The proposed legislation would make possible mergers and
consolidations for which there appear to be no provision
under present laws. It would permit the consolidation of a
mutual company and a stock company, with the provision
that the mutual company, owned by its policyholders,
should be the surviving company in every case. It would
also permit a domestic mutual or stock company to acquire
the outstanding business of another company, by cash pay-
ment out of unrestricted surplus.

The subject of merger and consolidation of insurance com-
panies is so important to the citizens of this Commonwealth,
and legislation on this subject may have such far-reaching
consequences in the future, that the special Committee
believes that hasty action would be ill-advised. Accordingly,
the Committee recommends that the subject of merger of
insurance companies be given further study.

Many workers in the Commonwealth now enjoy the pro-
tection of blanket accident and health insurance where their

Merger of Insurance Companies.

Blanket Accident and Health Premiums.
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employers are able and willing to bear the cost of this in-
surance. Many others are deprived of this protection, how-
ever, who could have the advantages of blanket insurance of
this type if the insurance laws were amended to permit
employees to contribute to the premium.

Accordingly, the special Committee recommends enact-
ment of legislation with this object, as proposed in Senate
Bill No. 2SB. (Appendix A.)

Association Group” Insurance.

The writing of life and accident and health insurance
on a group basis has had phenomenal growth in the United
States in this century, and the group idea has been extended
far beyond the original concept of insuring only the em-
ployees of a single employer. With each extension, however,
come new demands for further liberalization of the laws
governing group insurance, and lately, new controversy over
the wisdom of such further extension of group insurance.

The proposal to permit the writing of a group life or
accident policy on employers in an association regardless of
whether or not they are engaged in the same or any related
industry or business (Senate Bill No. 289) appeared to be the
most controversial question before the special committee.

The principal support for this proposal came from an
association of Massachusetts manufacturers. It was strongly
opposed by spokesmen for life insurance agents and by
nearly all of the domestic life insurance companies, including
companies now active in the group insurance field.

After considering all the arguments for and against this
proposal, the special Committee is convinced that there is
no need for this legislation, and that its adoption could
have a harmful effect upon many citizens of the common-
wealth.

Group life insurance is now available in large amounts for
employers qualifying, and under group plans now being
written as much as $50,000 can be insured on each life.
Group accident and health insurance, usually written on a
reimbursement basis to provide hospital, medical and
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surgical benefits, can be provided in amounts to meet
most needs.

Even employers with fewer than the 25 employees re-
quired for the writing of group life insurance may secure the
benefits of group insurance coverage, as the law now permits
two or more employers in the same industry to obtain such
insurance, either by joining together in a group plan, or
through an association of employers in the same industry.
Group accident and health insurance is also available to
small groups, either in groups as small as 10 in a given
establishment, or through an association in the same in-
dustry.

The proposal of Senate Bill No. 289 would be to remove
the requirement that employers banding together for
“association group” insurance be in the same industry. It
would permit setting up of such plans to cover employers in
widely diverse businesses or industries. It could open the
door to unsound practices from the standpoint of under-
writing and selection against insurers. It might well tend
to promote monopoly in the group insurance field by estab-
lishment of a super-group plan covering all members of a
manufacturers’ association or chamber of commerce in a
given locality.

It would undoubtedly be a useful inducement for associa-
tions to use in promoting membership, but group insurance
is intended primarily for the benefit of employees, and in-
surance should not be a major factor in association mem-
bership if sound insurance principles are not to be violated.

For the reasons stated above, the special committee recom-
mends that no legislation of the type proposed in Senate
Bill No. 289 should be enacted.

Insure the Driver”
Members of the special Committee were impressed by

the obvious lack of public interest in proposals to change
the system of compulsory motor vehicle liability insurance
to one insuring the driver instead of the owner of an auto-
mobile. Nevertheless, the importance of compulsory in-
surance to the public of the Commonwealth, coupled with
the fact that proposals for such a change have been made
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annually for several years past, caused the committee to
engage in research and give considerable thought to the
subject.

While the proposals before the special Committee relate
directly to compulsory automobile liability insurance, any
such radical change in the method of writing the insurance
required for all vehicles in Massachusetts would necessarily
affect the optional liability coverages generally written in
addition to the statutory coverage, including property
damage liability and the additional bodily injury liability
coverages: guest, extra-territorial and excess limits. When
these coverages are taken into consideration, the proposal
in Massachusetts does not differ materially from similar
schemes which have been given thorough study by in-
surance experts in other States.

The proposal to insure the driver instead of the owner of
a motor vehicle has been given consideration for several
years by the National Association of Insurance Com-
missioners and by an industry committee representing lead-
ing stock and mutual insurance companies and rating
bureaus. At its 1954 annual meeting, the National Associa-
tion of Insurance Commissioners adopted the recommenda-
tion of its special subcommittee to the effect that continued
study of the subject of insuring the driver did not appear to
be advisable, and that the subject should be dropped.

Although insuring the driver has been tried on a very
limited scale by insurance companies in States where in-
surance is voluntary, the proposal has received its strongest
support in recent years from officials of the State of New
Hampshire, which has a strong automobile financial respon-
sibility law. There the proposal to insure the driver has
been coupled with a proposal for outright compulsory in-
surance, and the argument has been advanced that this would
overcome much of the opposition to compulsory insurance
on the Massachusetts pattern, and that rates for insurance
could be established more equitabi}" on a driver basis. This
proposal has been the subject of recess commission study in
the New Hampshire legislature, but so far it has failed of
passage. Support for the idea seems to be diminishing
rather than increasing there.
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Within the insurance industry, there is almost unanimous
opposition to the idea of changing to insure the driver, and
underwriters and actuaries maintain that such a change
would bring only confusion without material benefit to any
part of the public. The strongest argument against such a
change is the fact that under the present system of insuring
the owner of a vehicle, the public is protected by insurance
at all times while the vehicle is being driven by any operator
with the express or implied consent of the owner.

Confusion would be especially damaging to the public, if
one State, or a few States, were to make the change to in-
suring the driver, while the rest of the country retained the
accepted method of insuring the owner. The proposed
change, to be feasible at all, would have to be applicable on
a countrywide basis, and be applied uniformly in all States.

To make such a change would involve great difficulties,
and any possible benefit would fall far short of justifying the
effort involved. Legislative action would be required in all
States for appropriate changes in their financial responsi-
bility and motor carrier laws. Corresponding changes
might be needed in federal laws, as well.

The vicarious (folo copy) liability laws in effect in most
States impute liability to the owner of the automobile,
whether it is operated by the owner or by another. In
these circumstances, unless such laws were amended, an
equitable rating system would have to recognize the dis-
tinction between an operator’s policy issued to an owner of a
vehicle and one issued to an operator who was not the
owner of a vehicle.

The law of agency under which the concept of principal
and agent is given recognition poses a question as to whether
the state laws could be changed to make a distinction
between liability arising out of the use of an automobile and
liability otherwise imposed. The question also arises
whether such amended laws could differentiate between
types of cars, such as commercial and private passenger.

In a report to the National Association of Insurance
Commissioners in 1954, an insurance industry committee
emphasized the possibilit}' of chaos in such a change-over to
a new system. The report said:
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The importance of the timing of sucli enabling legislation among the
several States should not be minimized. Any lack of simultaneous uni-
form action among the States could create issues between States on
fundamental principles and possibly lead to undesirable retaliatory
measures.

The automobile, being an instrument of mobility, exposes the owner
and operator to the statutes of various States within a relatively short
period of time. A substantial variance among the statutes of States to
which an individual may be exposed in the course of traversing a rela-
tively few miles could result in a chaotic situation.

This same report also emphasized the broad protection
given by the present insurance on the owner of a vehicle,
saying, in part:

The existing policy provisions are designed to cover the liability of
the insured for bodily injury to any person and damage to property of
others, caused by accident and arising out of the ownership, maintenance
or use of the automobile. The term “insured” applies to the named
insured, and, subject to certain exclusions, any person or organization
using the automobile with the permission, express or implied, of the
owner. In addition, the insured is granted protection for the operation
by him or his spouse of automobiles not owned by either.

In terms of the average family car this broad protection, granted under
a single policy issued to the head of the household, flows to all members
of the family, and the policy provisions with respect to the family car
apply severally to each member. It is not necessary for each such indi-
vidual to purchase separate insurance in his own name, and the single
premium specified in the policy pays for all the insurance afforded.

Besides all the other difficulties entailed in a change to in-
suring the driver instead of the owner, there would be the
very strong objection that such a change would substantially
increase compulsory insurance costs for many Massachusetts
residents, especially for large families. Where a single in-
surance policy now covers all drivers of the family car, with
a moderate surcharge for resident drivers under age 25, a
change to a driver-insurance system would increase family
insurance costs by 50 per cent if there were even two drivers
in the household, regardless of age. For many families, in-
surance costs would be doubled if not tripled.

Advocates of the operator plan express the hope that the
rate per operator might be as low as 50 per cent of the
specified car rate, but these hopes find no support within
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the insurance industry. It is the opinion of qualified ex-
perts in the insurance business that a policy insuring one
driver only would cost at least 75 per cent as much as a
policy covering all drivers of a given vehicle.

In its study for the National Association of Insurance
Commissioners, the Joint Industry Committee came to the
conclusion that 75 per cent would be a better estimate than
50 per cent because of the disproportionate number of
operators as related to registered private passenger auto-
mobiles. A check of drivers’ license and automobile regis-
tration figures in several States indicates that the cost of a
named operator policy would range from 75 per cent to
90 per cent of the present cost of a policy covering all
operators of the vehicle.

The same subject was also studied a quarter century ago
in Massachusetts by the Special Commission to Study
Compulsory Motor Vehicle Liability Insurance and Related
Matters. The findings of that Commission in its report
(Senate, No. 280 of 1930) are as true today as they were
then.

Referring to proposals to make compulsory insurance
apply to the operator rather than the owner of a motor
vehicle, that report said:

In discussing this untried method of protecting the public against the
financially irresponsible operator, the following problems arise: First,
the rates on such coverage would have to be fixed in an arbitrary manner,
which would be largely guess work, as some form of individual merit-
rating plan would of necessity have to be adopted. There is no insurance
experience to be used as a guide.

As the exposure would be very small, all individual driver’s rates
might have to be classified in accordance with the type of operation
which the driver performs. At present we have but one class of opera-
tors, but under this scheme on insuring the driver, in order to make a

non-discriminatory premium charge and without a sufficient exposure on
which to base such a charge, several new classes of operators might have
to be created.

Classification might, perhaps, be based on the average number of miles
driven annually; that is, those who operate a car five thousand miles
or less in one year being placed in one class, and those who operate a car
more than five but less than ten thousand miles annually in another
class, and so on. But then we would have the complication of the bus
driver, the taxi driver, the truck driver and possibly others, all of whom
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might require separate classifications. It would also be difficult to re-
quire operators of cars to confine their driving activities wholly within
the class for which they were licensed and insured.

We also must consider the families with only one car, but with several
members of the household operating it. The additional cost to the family
of insuring each member who drove the car would, without question,
exceed the cost under the present law whereby the car alone carries the
insurance. This result does not seem to us one that would be likely to
please the motoring public. If a family driving “group” policy should
be adopted, we see no reason to suppose that it would be any cheaper
than the present plan.

Undoubtedly most responsible persons, particularly the owners of
property, would feel the necessity of continuing with the present form of
insurance on the car as an added financial protection against accidents.
They would be obliged to do this for their own protection, especially if
others than themselves, such as their chauffeurs, or their children, or
their bus or truck drivers, were to continue to operate these machines.
In case of accidents the question of agency would arise, and, although
the operator of the car would be covered, yet the master would still be
liable for the acts of his servant. Thus double insurance, with the added
inducement to ingenious claim makers, would be forced on many car
owners.

Another apparent weakness appears in this “operator” form of com-
pulsory insurance and the difficulty of its enforcement. There would
be no insurance indicated, as it is now, by number plates. It would be
necessary either to wait for an accident or stop each car and inspect the
driver’s license in order to be assured that the statute w'as being com-
plied with. Probably there are other difficulties which we have not
thought of.

Except in the case of publicly owned oars, which we have discussed
elsewhere, we see nothing to be gained by experimenting with this com-
plicated plan of “driver” insurance.

After mature deliberation, this committee has come to the
same conclusions as the groups quoted above, and the same
conclusion as that arrived at by the Special Commission on
Insurance which reported a year ago (Senate, No. 640 of
1954) that “a change to such a system would involve vir-
tually insuperable difficulties in Alassachusetts.”

Looking from the past to the future, there is an additional
reason for rejecting the radical change to insuring the driver
rather than the owner. Alerit rating for compulsory in-
surance under the present method of insuring is now pro-
vided by statute and will become fully operative in connec-
tion with insurance for the vear 1956. This would be an
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especially inopportune time to experiment with an insure
the-driver scheme.

Accordingly, the Committee recommends that legislation
proposed in House, No. 181 and No. 182 of 1954 should not
be enacted.

Motor Vehicle Accident Funds.
The creation of state funds to compensate victims of

“hit-and-run” automobile drivers is the object of two pro-
posals, House, No. 374 and House, No. 455, referred to the
special Committee for study. Here, again, members of the
Committee were impressed by the lack of public interest in
these far-reaching proposals, for not even the legislative
sponsors of these bills appeared at the Committee’s public
hearings. The fact that such proposals have been filed
annually for several years, however, caused the Committee
to give serious consideration to both bills.

House, No. 374, in its general purpose and language, is
modeled on the unsatisfied claim and judgment fund law of
the State of New Jersey, enacted in 1952 and which will be-
come operative in 1956. House, No. 455 is not as broad in
scope, but has a similar object.

Unsatisfied judgment funds have been created in New
Jersey, North Dakota, Alberta, British Columbia, Manitoba,
Newfoundland, Ontario and Prince Edward Island. In
almost every case they have represented an extension of
financial responsibility laws and have been advanced as
alternatives to compulsory insurance on the Massachusetts
pattern. In Massachusetts, with compulsory insurance,
there is no such need for such unsatisfied judgment fund
laws as there may be in other jurisdictions where con-
siderable numbers of automobile owners are without liability
insurance.

Legislation proposed for adoption in Massachusetts in
House, No. 374, is wholly modeled on the New Jersey act,
where some 30 per cent of motorists were not insured when
the law was enacted. As applied to Massachusetts, the
proposal is completely without purpose.
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One feature of House, No. 374 which would plow a new
field in Massachusetts is the proposed use of the unsatisfied
judgment fund structure to satisfy claims for personal
injury damages arising out of “hit-and-run” accidents, as is
also proposed in House, No. 455.

In the field of such accidents, the proposals would operate
as follows: A fund would be in existence financed out of
levies upon insurance companies and registrants of motor
vehicles. The tax upon them would arise not from any
responsibility on their part for the injuries suffered by the
victim, but solely as a convenient method of paying the
damages which such claimant might allege.

The Treasurer and Receiver General of the Common-
wealth would be the party against whom the “hit-and-run”
claimant would move, and the burden of investigation and
defence of such claim would be placed on the insurance
companies writing automobile liability insurance.

The dangers inherent in the creation of such a right of ac-
tion are obvious. Such hit-and-run claimants could be either
pedestrians or occupants of a motor vehicle. The alleged
motor vehicle accidents might be those of which the claim-
ants themselves were the only witnesses. The problems of
defence would be enormous, with the decision of the court
in many instances reduced to pure guesswork and resting on
an unshakeable confidence in the veracity of the claimants
themselves.

The opportunity for fraud and collusion would be un-
limited. Individuals injured in any number of ways having
no connection with the operation of motor vehicles could
allege that such injuries were caused by a hit-and-run
driver, bring a claim against the fund and be the only
“witnesses” available. Persons injured in the operation of
motor vehicles through their own negligence and with no
other vehicle involved could allege all manner of circum-
stances placing the responsibility on an unknown operator
of an unknown vehicle.

Undoubtedly, there exist cases of hardship legitimately
attributable to the negligent operation of motor vehicles by



SENATE No. 600. [Jan.18

hit-and-run drivers. So great would be the opportunity for
fraud and collusion, however, and so difficult would it be for
the courts to administer such a scheme, that the enactment
of such a law would give rise to evils far outweighing the
limited good that might be accomplished.

Beyond the practical difficulties and the probability of
rampant fraud involved in such legislation, there are serious
objections to an unsatisfied judgment fund on constitutional
grounds.

The object of this proposed legislation is to enable victims
of hit-and-run accidents to secure tort damage recovery, not
from a defendant found to be legally responsible, but from a
fund sustained by taxes upon individuals and companies
having no connection with, or responsibility for, the mis-
fortune of the claimant.

The recovery provided is not confined to people in need
who otherwise might become public charges, nor is it limited
to wage loss or medical expense. The claimant would stand
in the same position as any claimant in a private suit at law
where the issues litigated are not the social necessities or the
general health or welfare of the community, but the private
rights and responsibilities of the litigants.

The safety of people in motor vehicles on the highway, or

of pedestrians, would not be furthered, for the recovery of
tort damages from a general fund would not lessen the
number of hit-and-run drivers nor be any inducement for
more careful driving.

It is true that as an incidental effect recovery might be
had by some who might otherwise require public assistance
based upon and related to their need. Yet such an effect
would be purely incidental and but a happenstance.

Even in such instances where uncompensated injuries
create public charges, this fact itself proves the private
nature rather than the public purpose of the proposed legis-
lation. The laws of our commonwealth already provide for
assistance to those in need. The proposed legislation, how-
ever, is not to implement or improve such assistance, but
to secure the satisfaction of private rights beyond those
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areas of public concern and in amounts well beyond any
needs test.

Thus is it that the only effect of the proposed legislation
would be to confer a private benefit upon private individuals
by providing a means through taxation whereby private
rights against unknown individuals could be satisfied out of
public funds.

In essence the proposed legislation stands no differently
than other instances of private misfortune which cannot be
translated into a damage recovery because the wrongdoer is
either unknown or without assets. Such instances cover
the whole area of private rights and responsibilities. The
proposed legislation would, in addition, seem to stand no
differently than would a proposal that any uninsured person
who suffers accidental injury from any cause for which no
one is legally responsible should secure tort damage re-
covery out of public funds, unless it could be argued, con-
stitutionally and otherwise, that the existence of a private
right against another party is required to sustain payment of
damages out of public funds.

It is elementary that public money can be expended only
for public uses. Opinion of the Justices, 271 Mass. 582.
Any expenditure for private and not for public objects
exceeds the constitutional power of the Legislature. Lowell
v. Boston, 111 Mass. 454. Mead v. Acton, 139 Mass. 341.
Opinion of the Justices, 150 Mass. 592. Opinion of the Jus-
tices, 204 Mass. 607. Allydonn Realty Corp. v. Holyoke
Housing Authority, 304 Mass. 288.

In Lowell v. Boston, supra, the Court stated as follows

in the right, duty and responsibility
ivernmental functions of the state,
To justifyany exercise of the power

The power to levy taxes is founded
to maintain and administer all the f
and to provide for the public welfare.
requires that the expenditure which it is intended to meet shall be for some
public service, or for some object which concerns the public welfare. The
promotion of interests of individuals, either in respect of property or busi-
ness, although it may result incidentally in the advancement of the public
welfare, is, in its essential character, a private and not a public object.
. . . It is the essential character of the direct object of the expenditure
which must determine its validity, as justifying a tax, and not the mag-
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nitude of the interests to be affected, nor the degree to which the general
advantage of the community, and thus the public -welfare, may be ulti-
mately benefited by their promotion.

In Allydonn Realty Corp. v. Holyoke Housing Authority,
supra, the Court sustained a housing authority statute
providing for public assistance in the construction of low-
rent housing on the ground that “the real purpose of the
statute is therefore the elimination of slums and unsafe and
unsanitary dwellings, and the provision by public funds of
low-rent housing is only a means by which the main object
is to be accomplished.” The Court in its decision observed,
however, that “if the construction and maintenance of low-
rent housing for families of low income (not paupers) were
the sole object of the statute we might have difficulty, in
view7 of former decisions and opinions of this Court herein-
after discussed, in holding that object to be public in
character.”

It would seem that low-rent housing standing alone has
far greater claim to being public in character than the
proposal before the special committee, which is entirely
confined to the satisfaction out of public funds of a private
right against an unknown individual in amounts that would
he the recovery in a private suit at law.

For the practical reasons mentioned above, besides the
question of constitutionality, the Committee recommends
that no action be taken on the proposals contained in
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1955.] SENATE No. 600. 21

In the Year One Thousand Nine Hundred and Fifty-Five.

An Act further defining blanket accident and health
INSURANCE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 110 of chapter 175 of the General Laws, as
2 amended, is hereby further amended by striking out the
3 period at the end of the first sentence of provision (D)
4 and substituting the words:

,
and the employees may

5 contribute part or all of the premium for such insurance.

PROPOSED LEGISLATION.
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