
SENATE .... No. 807

Senate, July 18, 1955.

The committee on Bills in the Third Reading, to which
was referred the House Bill providing for financial responsi-
bility on the part of owners and operators of aircraft involved
in accidents (House, No. 3, changed and amended), reports
recommending that the same be amended by substituting
therefor a new draft entitled “An Act requiring owners and
operators of aircraft involved in accidents to provide se-
curity, in certain cases, for the payment of damages result-
ing from the ownership and operation of such aircraft. ”
(Senate, No. 807), and that, when so amended, the same
will be correctly drawn.

For the committee,

CHARLES J. INNES.
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In the Year One Thousand Nine Hundred and Fifty-Five.

An Act requiring owners and operators of aircraft
INVOLVED IN ACCIDENTS TO PROVIDE SECURITY, IN CERTAIN
CASES, FOR THE PAYMENT OF DAMAGES RESULTING FROM
THE OWNERSHIP AND OPERATION OF SUCH AIRCRAFT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1 . Chapter 90 of the General Laws is hereby
2 amended by inserting after section 49A the following
3 sections:
4 Section 498. The following words, as used in sec-
5 tions forty-nine B to forty-nine R, inclusive, shall, un-
-6 less the context requires otherwise, have the following
7 meanings:
8 (a) “Judgment”, any judgment which has become
9 final upon a claim for damages suffered by a claimant

10 arising out of the ownership, operation, maintenance
11 or use of any aircraft, including dama-ges for care and
12 loss of services, because of bodily injury to or death of
13 any person or injury to or destruction of property, in-
-14 eluding the loss of use thereof, or upon an agreement of
15 settlement for such damages.
16 (b ) “Non-resident’s operating privilege”, the priv-
-17 ilege conferred upon a non-resident by the common-
-18 wealth pertaining to the operation by him of an aircraft,
19 or the use of an aircraft owned by him therein.
20 (c) “Operator”, any person who is exercising actual
21 physical control of an aircraft.
22 (d) “Owner”, any of the following persons who may
23 be legally responsible for the operation of an aircraft;
24 (1) A person who holds the legal title to an aircraft.
25 (2) A lessee of an aircraft.
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(3) A conditional vendee, a trustee under a trust re-
ceipt and a mortgagor or other person holding an air-
craft subject to a security interest.

26
27
28

(e) “Passenger”, any person in, on or boarding an
aircraft for the purpose of riding therein, or alighting
therefrom following a flight or attempted flight therein.

29
30
31

(/) “Registration”, a certificate of registration of air-
craft engaged in air navigation or of operators thereof,
issued by the commission.

32
33
34

(g) “Notice”, notice in writing served upon a person
bv either:

35
36

(1) Actual delivery or offer of delivery to such person
by any disinterested person; or

37
38

(2) Registered mail addressed to the person at the
last address known to the commission.

39
40

(h) “State”, any state, the District of Columbia,
any territory or possession of the United States and the
Commonwealth of Puerto Rico.

41
42
43

(i) “Claimant”, any person having a claim for dam-
ages as the result of an accident within the common-
wealth involving an aircraft.

44
45
46

Section 49C. (a) The commission shall administer
and enforce the provisions of sections forty-nine B to
forty-nine R, inclusive, and may make rules and regu-
lations necessary for the administration thereof, which
shall become effective ten days after the filing of the
same with the state secretary.

47
48
49
50
51
52

(6) The commission shall provide for hearings upon
request of any person who may be affected by its orders
or acts under the provisions of said sections, and shall
provide for a stay thereof until a hearing may be had.

53
54
55

56
(c) Any person aggrieved by any order or act of the

commission, or by a failure of the commission to act
hereunder, may have judicial review thereof as provided
in the General Laws for judicial review of the orders or
acts of administrative agencies.

57

58
59
60
61

Section 491). (a) Not later than thirty days after
receipt of an accident report, the commission shall de-
termine by an order entered of record (1) the amount of

62
63
64
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security within the limits specified in section forty-
nine E, which it deems sufficient to satisfy any judg-
ment for damages resulting from such accident which
may be recovered against each owner or operator, and
(2) the name and address of each claimant.

65
66
67
68
69

(b ) Not later than thirty days after the entry of the
order required by subsection (a) the commission, unless
there is deposited for the benefit of the owner or oper-
ator or both, security in the sum so determined by the
commission, upon ten days’ notice shall suspend:

70
71
72
73
74

(1) If the owner is a resident, the registration of the
owner and the registration of all aircraft owned by him.

75

76
(2) If the owner is a non-resident, the non-resident’s

operating privilege of the owner and of all aircraft owned
by him.

77
78
79

(3) The registration or non-resident’s operating
privilege of the operator.

80
81

(c) The provisions of sub-sections (a) and (b ) shall
not apply:

82
83

(1) To the operator or the owner of the aircraft if
the commission determines upon satisfactory evidence
that he is not charged with responsibility for the acci-
dent by a claimant, or to the operator of an aircraft in-
volved in an accident in which no injury was caused to
the person of any one other than the operator, and no
damage in excess of one hundred dollars was caused to
property not owned, rented, occupied or used by such
operator nor in his care, custody or control nor carried
in or on the aircraft.

84
85
86
87
88
89
90
91
92
93

(2) To the operator or owner of an aircraft if at the
time of the accident the aircraft was stationary, with-
out passengers thereon or boarding the aircraft or
alighting therefrom, and the aircraft was parked in an
area legally used for aircraft parking with no engine
running nor in the process of being started.

94
95
96
97
98
99

(3) To the owner of an aircraft if at the time of the
accident the aircraft was being operated, or was parked,
without his permission, express or implied.

100
101
102

(4) To the owner if there is in effect at the time of103
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the accident an aircraft liability policy or bond with
respect to the aircraft involved in the accident.

104
105
106 (5) To the operator, if not the owner of the aircraft,

if there is in effect at the time of the accident an air-
craft liability policy or bond with respect to his opera-
tion of the aircraft involved in the accident.

107
108
109

(6) To the operator or owner if his liability for dam-
ages resulting from such accident is covered by any
other form of liability insurance policy or bond in effect
at the time of the accident.

no
11l
112
113

(7) To any person qualifying as a self-insurer under
section forty-nine G, or to any person operating an air-
craft for the self-insurer for whose acts the self-insurer
is legally responsible; nor

114
115
116
117

(8) After there is filed with the commission satisfac-
tory evidence that the person otherwise required to de-
posit security has been released from liability, or been
adjudicated not to be liable by judgment, or executed a
written agreement with all claimants providing for
payment of an agreed amount with respect to all claims
for injuries or damages resulting from the accident.

118
119
120
121
122
123
124

(d) The provisions of sub-section ( b ) may be waived
by the commission, in its discretion, if there is filed with
the commission by all claimants consent in writing that
the person chargeable be allowed continuing operating
privilege. If such waiver is granted by the commission,
it shall continue for six months from the date of the
consent and thereafter unless the consent is revoked in
writing.

125
126
127
128
129
130
131
132

(e) The commission may take the action authorized
hereby or may modify or rescind the same at any time
necessary to carry out the provisions of sections forty-
nine B to forty-nine R, inclusive, upon ten days’ no-
tice of the persons affected thereby.

133
134
135
136
137

Section 9E . (a) A policy or bond provided under
section forty-nine 1) shall be issued by an insurer or
surety company authorized to do business in the com-
monwealth, or issued by an insurer or surety company
not authorized to do business in the commonwealth, hut

138
139
140
141
142
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found by the commission to afford adequate protection,
and which has filed or shall file with the commission a
power of attorney authorizing the commission to accept
service on its behalf of notice or process in any action
upon the policy or bond arising out of such accident;
and shall

143
144
145
146
147
148

(1) If the accident results in bodily injury to or
death of a person not a passenger, provide coverage of
not less than five thousand dollars because of bodily
injury to or death of one person in any accident, and
ten thousand dollars because of bodily injury to or
death of two or more persons in any one accident;

149
150
151
152
153
154

(2) If the accident involves an aircraft being oper-
ated for hire and the accident results in bodily injury
to or death of a passenger, provide coverage of not less
than ten thousand dollars because of bodily injury to
or death of one person in any one accident and not less
than ten thousand dollars multiplied by the number of
passenger-seats in the aircraft because of bodily injury
to or death of two or more persons in any one accident;

155
156
157
158
159
160
161
162

(3) If the accident involves an aircraft not being
operated for hire and the accident results in bodily
injury to or death of a passenger, provide coverage of
not less than five thousand dollars because of bodily
injury to or death of one person in any one accident,
and not less than five thousand dollars multiplied by
the number of passenger-seats in the aircraft because
of bodily injury to or death of two or more persons in
any one accident; and

163
164
165
166
167
168
169
170
171

(4) If the accident results in damage to or destruction
of property, provide coverage of not less than five
thousand dollars because of damage to or destruction
of property in any one accident, with the exception of
the following property which is exempted from the
security required under section forty-nine D: prop-
erty owned, rented, occupied or used by, or in the care,
custody or control of the owner or operator or carried
in or on the aircraft.

172
173
174
175
176
177
178
179
180

(b) The policy or bond need not cover any liability181
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182 on account of bodily injury to or death of any em-
ployee of the owner or operator while the employee is
engaged in the duties of his employment; or any obli-
gation for which the owner or operator or his insurer
may be held liable under any workmen’s compensation
law.

183
184
185
186
187

Section J^9F. A registration or a non-resident’s
operating privilege suspended under section forty-nine
D shall not be restored or renewed vith respect to
the aircraft involved in or the owner or operator liable
for the accident until:

188
189
190
191
192

(a) Security is deposited as required under section
forty-nine D; or

193
194

( h) One year shall have elapsed following the date of
such suspension and satisfactory evidence is filed with
the commission that during such period no action for
damages arising out of the accident has been instituted;

195
196
197
198
199 or

(c) Satisfactory evidence is filed with the commission
of a release from liability, or a judgment of non-liability
as to all persons damaged or injured in the accident, or
a written agreement, in accordance with paragraph (8)
of sub-section (c) of section forty-nine D. If there is a
default in payment under such written agreement,
then upon ten days’ notice of the owner or operator,
the commission shall suspend the registration or non-
resident’s operating privilege of such person defaulting,
and the same shall not be restored unless and until (1)
such person deposits and thereafter maintains security
as required under section forty-nine D in such amount

200
201
202
203
204
205
206
207
208
209
210
211

as the commission may then determine, within the
limits provided in section forty-nine E, or (2) one year
has elapsed following the time when such security was
required and during such period no action upon the
agreement has been instituted in a court of the com-
monwealth; or

212
213
214
215
216
217

( d) Satisfactory evidence is filed with the commission
that any judgment against such person for damages
resulting from the accident has been satisfied in full or

218
219
220



[JulySENATE No. 807.8

that there has been paid thereon an amount equal to
the applicable limits set forth in section forty-nine E; or

221
999

(e) Written consent thereto has been filed with the
commission by all claimants and the same is approved
by the commission.

223
224
225

Section JfiG. (a) Any person may at any time apply
to the commission for a certificate of self-insurance,
whether or not there has occurred an accident as a
result of which he might be affected by some other
provision of sections forty-nine B to forty-nine R, in-
clusive.

226
227
228
229
230
231

(6) The commission may issue a certificate of self-
insurance when satisfied that the applicant is possessed
and will continue to be possessed of ability to pay
judgments against him within the limits provided in
sections forty-nine B to forty-nine R, inclusive.

232
233
234
235
236

(c) Upon not less than ten days’ notice of a self-
insurer the commission may for reasonable cause cancel
a certificate of self-insurance, and shall cancel such
certificate upon failure to pay any judgment within
thirty days.

237
238
239
240
241

Section J+9H. (a) In case the operator or owner of
an aircraft involved in an accident within the common-
wealth has no certificate of registration, or is a non-
resident, he shall not be allowed a certificate of regis-
tration or a non-resident’s operating privilege, until he
has complied with the requirements of sections forty-
nine B to forty-nine R, inclusive.

242
243
244
245
246
247
248

(5) When a non-resident’s operating privilege is sus-
pended pursuant to section forty-nine D or section
forty-nine F, the commission shall transmit a certified
copy of the record of such action to the official or de-
partment regulating the operation of aircraft in the state
in which the non-resident resides, if the law of the other
state provides for action in relation thereto, similar to
that provided for in subsection (c).

249
250
251
9.Z9.252

253
254
255
256

(c) Upon receipt of notice that the operating privi-
lege of a resident of the commonwealth has been
suspended or revoked in any other state pursuant to

257
258
259
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a law providing for its suspension or revocation for
failure to deposit security for the payment of judg-
ments arising out of an aircraft accident, under cir-
cumstances which would require the commission to
suspend a non-resident’s operating privilege had the
accident occurred in the commonwealth, the commis-
sion upon ten days’ notice shall suspend his registration
if he were the operator of an aircraft involved in the
accident, or if he were the owner of an aircraft involved
in the accident and was legally responsible for its oper-
ation. Such suspension shall continue until the resident
furnishes evidence of his compliance with the security
requirements of the law of the other state.

260
261
262
263
264
265
266
267
268
269
270
271
272

Section 491. (a) The security required under sec-
tion forty-nine D shall be cash or securities permissible
under state law as security for deposit of state funds
and in such amount as the commission may require
but in no case in excess of the limits specified in section
forty-nine E in reference to the limits of a policy or
bond. If at the time of the accident there is in effect
a liability policy or a bond meeting the requisites of
section forty-nine E other than the amount of coverage
set forth in said section, the commission may consider
such policy or bond in fixing the amount of security.
The person depositing security shall specify in writing
the person or persons on whose behalf the deposit is
made and, at any time while such deposit is in the cus-
tody of the state treasurer the person depositing it may,
upon approval of the commission, amend in writing
the specification of the person or persons on whose
behalf the deposit is made to include an additional
person or persons; provided, however, that a single
deposit of security shall be applicable only on behall
of persons required to furnish security because of the
same accident. Interest and other income upon securi-
ties deposited as herein provided shall be paid or inure
to the benefit of the person making the deposit.

273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296

(b ) Upon ten days’ notice of the parties concerned,
the commission may reduce, or, within the limits

297
298
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specified in section forty-nine E, increase the amount
of security ordered in any case if in its discretion the
amount ordered is excessive or insufficient. In case
the security originally ordered has been deposited, the
excess shall be returned to the depositor notwithstand-
ing the provisions of section forty-nine J. Substitution
of security shall be permitted.

299
300
301
302
303
304
305

Section 49J. Security deposited in compliance with
the requirements of section forty-nine I shall be de-
livered to the custody of the state treasurer and shall
be released only:

306
307
308
309

(a) Upon certificate of the commission in the pay-
ment of a judgment rendered against the person or
persons on whose behalf the deposit was made, for
damages arising out of the accident in a civil action,
begun not later than one year after the date of the ac-
cident or within one year after the date of deposit of
any security under sub-section (c) of section forty-nine
F or in the payment of a settlement, agreed to by the
depositor and all the claimants, of a claim or claims
arising out of the accident.

310
311
312
313
314
315
316
317
318
319

(6) Upon certificate of the commission issued after
ten days’ notice to all claimants upon evidence satis-
factory to the commission that all claims arising from
such accident have been satisfied by either (1) a re-
lease from liability, or (2) a judgment of non-liability,
or (3) a written agreement in accordance with paragraph
(8) of sub-section (c) of section forty-nine D or when-
ever, after the expiration of one year from the time of
the accident or from the date of deposit of any security
under sub-section (c) of section forty-nine F, the com-
mission is given satisfactory evidence that there is no
such action pending and that no judgment rendered in
any such action is unpaid.

320
321
322
323
324
325
826
327
328
329
330
331
332

(c) Upon the certificate of the commission that other
security complying with sub-section (a) of section forty-
nine I and satisfactory in form, character and amount,
has been deposited with it in lieu of the original security
deposited.

333
334
335
336
337
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Section J$K. The commission shall, upon written
request, make available to persons whose legal rights
may be affected thereby, information and material de-
veloped in the course of its administration of sections
forty-nine B to forty-nine R, inclusive.

338
339
340
341
342

Section 49L. No transfer of registration of aircraft
of which the owner’s registration has been suspended,
shall be deemed valid or accepted by the commission,
unless the transferor or transferee demonstrates to the
satisfaction of the commission that the transfer of
registration is the result of a bona fide transaction of
purchase and sale, and not for the purpose, or with the
effect, of defeating the purposes of sections forty-nine B
to forty-nine R, inclusive. Nothing in this section shall
affect the rights of anjr lessor or conditional vendor,
chattel mortgagee, or other person holding a security
interest in any aircraft registered in the name of another
as owner who becomes subject to the provisions of said
sections.

343
344
345
346
347
348
349
350
351
352
353
354
0cSoo

356
Section 49M. Any person whose registration is sus-

pended shall immediately return his registration cer-
tificate to the commission. If any person fails or refuses
to return such certificate to the commission it shall
petition the superior court for the county of Suffolk,
sitting in equity, which court may, after hearing, order
such person to return such certificate to the commission.

357
358
359
360
361
362
363

Section 49N. (a) Any owner or operator whose reg-
istration or non-resident’s operating privilege has been
suspended or revoked and who, during such suspension
or revocation, operates any aircraft in the common-
wealth or knowingly permits any aircraft owned by him
to be operated by another in the commonwealth, except
as permitted under sections forty-nine B to forty-
nine R, inclusive, shall be punished by a fine of not
less than ten dollars nor more than five hundred dollars.

364
365
366
367
368
369
370
371
372

(5) Any owner or operator wilfully failing to return
his registrations as required in section forty-nine M
shall be punished by a fine of not less than ten dollars
nor more than five hundred dollars.

373
374
375
37G
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377 Section J/.90. Sections forty-nine Bto forty-nine R,
378 inclusive, shall not apply to (a) any aircraft owned and
379 operated by or leased to and subject to the sole control
380 of the United States or any civil or military agency of
381 the United States or of the District of Columbia, the
382 Commonwealth of Puerto Rico or any territory or pos-
383 session of the United States; (b ) any aircraft owned
384 and operated by or leased to and subject to the sole
385 control of any state or agency thereof or any political
386 subdivision or municipality of any state; (c) any air-
387 craft owned and operated by or leased to and subject
388 to the sole control of any foreign country or any civil
389 or military agency thereof or any political subdivision
390 or municipality thereof; or id) any aircraft owned or
391 being operated by a public air carrier engaged princi-
392 pally in regularly scheduled inter-state or foreign air
393 transportation for hire under either a federal certifi-
394 cate of public convenience and necessity or under a
395 letter of registration or exemption order issued by the
396 civil aeronautics board or its successor.
397 Section 49P. Nothing in sections forty-nine Bto
398 forty-nine R, inclusive, shall be construed as pre-
399 eluding any party in any action or proceeding from
400 employing other processes provided by law. The com
401 mission may proceed at law or in equity in the en
402 forcement of said section
403 Section 49Q. (a) Service of process as provided for
404 in section fifty shall be made by' serving the original
405 thereof and a copy of the declaration upon the chair-
406 man of the commission or by filing the same in his office,
407 together with a fee of two dollars and by the mailing
408 of a copy of such process and of the declaration by
409 the plaintiff or his attorney to the defendant, and to
410 each of the defendants if more than one, at his last
411 known address, within ten days thereafter by registered
412 mail. In lieu of such mailing to such defendant in
413 another state, plaintiff may cause a copy of the declara-
-414 tion and process to be served personally in such other
415 state upon such defendant by anyr disinterested per-
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son, by actually delivering the same to such defendant
or by offering to make such delivery in case the de-
fendant refuses to accept delivery.

416
417
418

( b ) Proof of the service of such process upon the
chairman of the commission or the filing thereof in his
office, and proof of the mailing or personal delivery
thereof to the defendant shall be made by the affidavit
of the person doing the acts, which shall be filed in
the office of the clerk of the court in which the suit is
filed. Process shall be deemed to be completed upon
the filing of such affidavit and of the original registry
receipt if service is obtained by mail.

419
420
421
422
423
424
425
426
427

Section 49R. A discharge in bankruptcy shall not
relieve any person from the requirements of sections
forty-nine B to forty-nine Q, inclusive.

428
429
430

Section 495. The provisions of sections forty-nine B
to forty-nine R, inclusive, are hereby declared to be
severable and if such any provision or the application
of any such provision to any person or circumstance
shall be held to be invalid or unconstitutional, such
invalidity or unconstitutionality shall not be construed
to affect the validity or constitutionality of the remain-
ing provisions of said sections.

431
432
433
434
435
436
437
438

Section 49T. Sections forty-nine Bto forty-nine R,
inclusive, may be cited as the Uniform Aircraft Finan-
cial Responsibility Act, and shall be so interpreted and
construed as to effectuate its general purpose to make
uniform the laws of those states enacting like laws.

439
440
441
442
443
444

Section 2. This act shall take effect on January
first, nineteen hundred and fifty-six.

445
446








