
Appellate Tax Board
20 Somerset Street, Boston 8, November 2, 1955.

To the General Court of Massachusetts, State House, Boston, Mass.
Gentlemen: In accordance with the provisions of sec-

tion 33 of chapter 30 of the General Laws, as amended, sub-
mitted herewith is that portion of the annual report of the
Appellate Tax Board, which contains recommendations for
legislative action, together with draft of a bill embodying the
legislation recommended. This bill has been submitted to
Counsel to the House of Representatives for advice and as-
sistance as to the form thereof.

Very truly yours,

WILLIAM R. FREITAS,
Chairman.

HOUSE No. 3
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An Act extending the Right to be heard under the

Informal Procedure, and providing for Payment
of the Transfer Fee in Certain Appeals trans-
ferred from the County Commissioners to the
Appellate Tax Board.

Under our present law (sections 64 and 65 of chapter 59)
a person who feels that his property has been valued by the
assessors of any city or town at more than its fair cash value
has the right to appeal to the county commissioners, or di-
rectly to this Board, to have the fair cash value established,
and in the case of an appeal to the county commissioners the
assessors have the right to have the complaint transferred to
this Board, and the proceedings thereafter are continued un-
der the formal procedure.

When an appeal is taken directly to this Board by a small
home owner concerning the valuation of his home he pays a
single entry fee of $2, and the appeal is thereafter handled
under the informal procedure, but where the complaint is
taken originally to the county commissioners by the same
small home owner, and thereafter under our statutes the as-
sessors cause the complaint to be transferred to the Appel-
late Tax Board, the same small home owner is obliged to
pay two entry fees of $5 each, one to the county commis-
sioners when the complaint is entered, and another when
the complaint is transferred by the assessors from the
county commissioners to the Appellate Tax Board. Either
because of lack of knowledge of the fact that he may appeal
directly to this Board, or of the fact that this Board has
hearings throughout the State, or because he is poorly ad-
vised, certain small home owners have filed their appeal
with the county commissioners, and because the cases were
transferred to this Board, have had to pay a total of $lO in
entry fees, when they could have filed their appeal originally
with this Board for an entry fee of $2.
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The amendment suggested by this Board to section 64 of
chapter 59 is to overcome this hardship to the small home
owner and to have his case, when transferred, handled un-

der the informal procedure of this Board unless he desires
otherwise.
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Recommendation of the Appellate Tax Board (House, No. 3). Taxa-
tion.

In the Year One Thousand Nine Hundred and Fifty-Six.

An Act extending the right to be heard under the
INFORMAL PROCEDURE AND PROVIDING FOR PAYMENT OF
THE TRANSFER FEE IN CERTAIN APPEALS TRANSFERRED
FROM THE COUNTY COMMISSIONERS TO THE APPELLATE
TAX BOARD.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section sixty-four of chapter fifty-nine of the General
2 Laws is hereby amended by striking out the second par-
-3 agraph, as most recently amended by chapter two hun-
-4 dred and forty-eight of the acts of nineteen hundred and
5 forty-three, and inserting in place thereof the following
6 paragraph:
7 Upon the filing of a complaint under this section the
8 clerk of the county commissioners or the board author-
-9 ized to hear and determine the same shall forthwith

10 transmit a certified copy of such complaint to the asses-
-11 sors, and the assessors or the city solicitor or town coun-
-12 sel may within thirty days after receipt of said copy
13 give written notice to said clerk and to the complainant
14 that the town elects to have the same heard and deter-
-15 mined by the appellate tax board. If the assessed valu-
-16 ation of the property on which the tax complained of was
17 assessed does not exceed twenty thousand dollars and
IS such property is occupied in whole or in part by the
19 complainant as his dwelling, contains not more than
20 three units designed for dwelling purposes, and is in no
21 part used for any other purposes, or if the assessed val-
-22 uation of the property on which the tax complained of
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23 was assessed does not exceed five thousand dollars, and
24 such property is within the class of tangible personal
25 property described in clause twentieth of section five of
26 chapter fifty-nine, the party making the election under
27 this section to have the complaint heard and determined
28 by the appellate tax board shall, at the time of making
29 such election, pay to the clerk of the county commis-
-30 sioners a transfer fee of two dollars. Thereupon the
31 clerk of the county commissioners or of the board au-
-32 thorized to hear and determine such complaint shall
33 forward the transfer fee and all papers with respect to
34 such complaint then in the files of the county commis-
-35 sioners or other such board to the clerk of the appellate
36 tax board, and proceedings with respect to such com-
-37 plaint shall thenceforth be continued as provided in
38 chapter fifty-eight A under the formal procedure, ex-
-39 cept that complaints requiring the transfer fee of two
40 dollars shall be continued under the informal procedure
41 under said chapter fifty-eight A, unless the complainant
42 files an election with the clerk of the appellate tax board
43 that the complaint be heard under the formal procedure
44 -within ten days after receiving the notice as hereinafter
45 provided that the complaint has been transferred to the
46 appellate tax board. Upon the transfer of such com-
-47 plaint to said board the clerk of said board shall send
48 notice by registered mail to the complainant that such
49 complaint has been transferred, and the complainant
50 shall, within ten days after receiving such notice, pay
51 to said board the entry fee as required by section seven
52 of said chapter fifty-eight A, except that the complain-
-53 ant shall not be required to pay any entry fee if the pro-
-54 visions of this section relative to the payment of the
55 transfer fee have been complied with. Upon receipt of
56 the entry fee or transfer fee herein provided for, the
57 clerk of the appellate tax board shall notify the respond-
-58 ent board of assessors that a complaint is pending
59 against it. In case the respondent desires to answer, it
60 shall file an answer within thirty days of the receipt of
61 notice of the pendency of the complaint or within such
62 further time as the board may allow.








