
ACTS, 1979. - C h a p s . 715, 716. 755 

SECTION 1. Section 8 of chap te r 4 of the ac ts of 1976, as 
amended by section 1 of chap te r 996 of the acts of 1977, is 
he reby fu r the r amended by s t r ik ing out , in line 2, the word 
"seven ty- two" and in se r t ing in place thereof the word : - e igh ty -
seven . 

SECTION 2. Section 10 of said chapte r 4, as amended by 
section 2 of said chap t e r 996, is he reby fur ther amended by 
s t r ik ing out , in line 9, t he word "seventy- two" and inser t ing in 
place thereof the w o r d : - e igh ty - seven . 

SECTION 3 . Section 41A of chap te r 121B of the General Laws 
is he reby amended by s t r ik ing out the second sentence and 
inse r t ing in place thereof the following s e n t e n c e : - The total 
amount of g r a n t s so cont rac ted for unde r this section shall not 
exceed twenty-f ive million dollars in the a g g r e g a t e . 

SECTION 4. Said section 41A of said chapter 121B is he reby 
fu r the r amended by s t r ik ing out the fourth sentence and i n se r t 
ing in place thereof the following s e n t e n c e : - The total amount 
of all notes gua ran teed p u r s u a n t to this section shall not exceed 
twenty-f ive million dol la rs , exclusive of notes which may be 
issued for re funding p u r p o s e s . 

Approved November 9, 1979. 

Chap . 715. AN ACT AUTHORIZING A CERTAIN REBATE OF 
FUNDS BY THE TOWN OF PALMER TO CERTAIN 
EMPLOYEES OF SAID TOWN. 

Be it enac ted , e t c . , as follows: 

SECTION 1. The town of Palmer is he reby authorized to p a y , 
from any available f u n d s , to cer ta in employees of said town, who 
were par t i c ipan t s in the Blue Cross - Blue Shield health insurance 
g roup plan in said town dur ing the period January f i rs t , n ineteen 
h u n d r e d and s e v e n t y - s e v e n , t h rough December t h i r t y - f i r s t , 
n ineteen h u n d r e d and s e v e n t y - s e v e n , a reba te of a portion of 
the for ty- two thousand nine h u n d r e d and e ighty-e ight dollars 
received by said town for said period in accordance with the 
provisions of section eight A of chapte r th i r ty - two B of the 
General Laws. The town t r e a s u r e r is he reby authorized to make 
use of available funds in the t r e a s u r y without any fur ther a p p r o 
priat ion or action by the town meeting to accomplish the purposes 
of this legislat ion. 

SECTION 2. This act shall t ake effect upon its pas sage . 
Approved November 13, 1979. 

Chap . 716. AN ACT RELATIVE TO THE REQUIREMENT 
THAT A PUBLIC CHARITY REGISTER AND FILE 
ANNUAL REPORTS WITH THE DIVISION OF 
PUBLIC CHARITIES OF THE DEPARTMENT 
OF THE ATTORNEY GENERAL. 

Be it enac ted , e t c . , as follows: 

Chapter 12 of the General Laws is hereby amended by s t r ik ing 
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out sections 8 through 8K, and inserting in place thereof the 
following new sections:-

Section 8. The attorney general shall enforce the due applica-
tion of funds given or appropriated to public charities within the 
commonwealth and prevent breaches of t rust in the administration 
thereof. 

Section 8A. Definitions. As used in this section and in 
sections eight B to eight M, inclusive, the following words and 
phrases shall, unless a different meaning is plainly required by 
the context, have the following meanings:-

"Director", the director of public charities appointed pursuant 
to the provisions of section eight C. 

"Division", the division of public charities established under 
section eight B. 

Section 8B. There shall be in the department of the attorney 
general a division of public charities which shall, under the 
direction and control of the attorney general, perform the duties 
imposed upon him by the provisions of section eight to eight M, 
inclusive. 

Section 8C. The executive and administrative head of the 
division shall be an assistant attorney general designated by the 
attorney general to act as the director of public charities. 

Section 8D. The director may appoint and remove, subject to 
the approval of the attorney general, such accounting, investment, 
clerical and other experts and assistants as the work of the 
division may require. 

Section 8E. Every public charity established, organized or 
chartered under the laws of the commonwealth or under the laws 
of any other state, except the American National Red Cross, the 
Grand Army of the Republic, American Veterans of World War II, 
Korea and Vietnam, AMVETS, the United Spanish War Veterans, 
the American Legion, the Disabled American Veterans of the 
World War, Military Order of the Purple Heart, the Paralyzed 
Veterans of America, the Veterans of World War I of the U.S.A. , 
and the Veterans of Foreign Wars of the United States, shall, 
before engaging in charitable work or raising funds in the 
commonwealth, register with the division by filing a copy of its 
charter, articles of organization, agreement of association or 
instrument of t rust , and a true copy of its constitution and 
by-laws, together with such other information as the director 
may require. Every public charity registered with the division 
shall also file with the division any amendments to its charter, 
articles of organization, agreement of association, instrument of 
t rust or constitution, within thirty days after adoption. 

If a public charity willfully fails to comply with the require
ments of this section, every officer and every agent who author
izes or transacts business on behalf of such public charity in 
this commonwealth shall be assessed a civil penalty of not more 
than five hundred dollars. The attorney general may bring an 
action in the superior court to restrain a public charity from 
violating this section and to restrain a public charity from t rans-
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acting any business while such violation continues. 
Section 8F. The trustee or trustees or the governing board of 

every public charity shall annually, at a time to be determined 
by the director, file with the division a written report for its 
last preceding fiscal year. Such report shall be filed on forms 
prescribed by the director and shall contain such financial and 
other information as the director may require. A public charity 
which is required by law to file accounts in a probate court of 
the commonwealth may file a copy of such account for any year 
with the division in lieu of the annual report, but each such 
public charity shall supply to the director, upon request, such 
additional information as the director may require. 

A public charity, other than one which files its annual probate 
account with the division in lieu of the annual report, which 
received more than one hundred thousand dollars in gross support 
and revenue during the fiscal year covered by its report must 
submit a complete audited financial statement together with its 
annual report. For purposes of this section, gross support and 
revenue shall not include any gains or losses from the sale of a 
capital asset. The audited financial statement shall be prepared 
in accordance with such generally accepted accounting principles 
and reporting practices as may from time to time be prescribed 
by the American Institute of Certified Public Accountants, or its 
successor organization, and shall be examined by an independent 
certified public accountant in accordance with generally accepted 
auditing standards for the purpose of expressing an opinion 
thereon. The director may, by regulation, exempt certain types 
or classes of organizations from the audit requirement or from 
completing any portions of the annual report if the director 
determines that such exemption would be in the public interest. 

The annual reports and any other documents prescribed by the 
director shall be signed by an authorized officer of the public 
charity and shall be verified under oath. There shall be a filing 
fee of twenty-five dollars for each such report, to be paid to 
the division at the time of filing. In the event that any public 
charity shall fail to file a report required hereunder, the division 
may bring an action to restrain the charity from transacting any 
business in the commonwealth or may take such other action as 
may be appropriate to compel compliance with the provisions of 
this section. 

This section shall not apply to any property held for any 
religious purpose by any public charity, incorporated or unincor
porated. 

Any public charity, or the responsible officer or agent of a 
public charity, who willfully fails to file a written report for any 
year shall be assessed a civil penalty of not more than five 
hundred dollars. Any public charity, or any officer or agent of 
a public charity, who willfully makes, executes or files a report 
false in any material representation shall be punished by a fine 
of not more than five thousand dollars or by imprisonment for 
not more than one year or both. 

Section 8G. The attorney general shall be made a party to all 
judicial proceedings in which he may be interested in the perform
ance of his duties under the provisions of sections eight to 
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eight M, inclusive, and service upon or notice to the director in 
any such proceeding shall be deemed sufficient service upon or 
notice to the attorney general. 

Section 8H. (1) The attorney general, whenever he believes 
that charitable funds have not been or are not being applied to 
charitable purposes or that breaches of trust have been or are 
being committed in the administration of a public charity, may 
conduct an investigation upon application to and with the approval 
of a judge of the trial court. In conducting such investigation 
the attorney general may: (a) take testimony under oath; 
(b) examine or cause to be examined any documentary material 
of whatever nature relevant to such alleged misapplication of 
charitable funds or breach of t rust ; and (c) require attendance 
during such examination of documentary material of any person 
having knowledge of the documentary material and take testimony 
under oath or acknowledgment in respect of any such documentary 
material. Such testimony and examination shall take place in the 
county where such person resides or has a place of business or, 
if the parties consent or such person is a non-resident or has 
no place of business within the commonwealth, in Suffolk county. 
(2) Notice of the time, place and cause of such taking of testi
mony, examination or attendance shall be given by the attorney 
general at least ten days prior to the date of such taking of 
testimony or examination. (3) Service of any such notice may 
be made by (a) delivering a duly executed copy thereof to the 
person to be served or to a partner or to any officer or agent 
authorized by appointment or by law to receive service of process 
on behalf of such person; (b) delivering a duly executed copy 
thereof to the principal place of business in the commonwealth of 
the person to be served; or (c) mailing by registered or certified 
mail a duly executed copy thereof addressed to the person to be 
served at the principal place of business in the commonwealth 
or, if said person has no place of business in the commonwealth, 
to his principal office or place of business. (4) Each such 
notice shall: (a) state the time and place for the taking of 
testimony or the examination and the name and address of each 
person to be examined, if known, and, if the name is not known, 
a general description sufficient to identify him or the particular 
class or group to which he belongs; (b) state the statute and 
section thereof, if any, the alleged violation of which is under 
investigation and state the general subject matter of the investi
gation; (c) describe the class or classes of documentary material 
to be produced thereunder with reasonable specificity, so as 
fairly to indicate the material demanded; (d) prescribe a return 
date within which the documentary material is to be produced; 
and (e) identify the members of the attorney general's staff to 
whom such documentary material is to be made available for 
inspection and copying. (5) No such notice shall contain any 
requirement which would be unreasonable or improper if contained 
in a subpoena duces tecum issued by a court of the commonwealth; 
or require the disclosure of any documentary material which 
would be privileged or which for any other reason would not be 
required by a subpoena duces tecum issued by a court of the 
commonwealth. (6) Any documentary material or other informa-
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tion produced by any person pursuant to this section shall not, 
unless otherwise ordered by a court of the commowealth for good 
cause shown, be disclosed to any person other than the authorized 
agent or representative of the attorney general, unless with the 
consent of the person producing the same. (7) The superior 
court for the county of Suffolk or for any county in which any 
person served in accordance with this section resides or has his 
usual place of business may, at any time prior to the date specified 
in the notice, or within twenty-one days after the notice has 
been served, whichever period is shorter, upon motion for good 
cause shown, extend such reporting date or modify or set aside 
the notice provided for in this section. 

This section shall not be applicable to any criminal proceeding 
nor shall information obtained under the authority of this section 
be admissible in evidence in any criminal prosecution for substan
tially identical transactions. 

Section 81. A person upon whom a notice is served pursuant 
to the provisions of section eight H shall comply with the terms 
thereof unless otherwise provided by the order of a court of the 
commonwealth. Any person who fails to appear, or with intent 
to avoid, evade, or prevent compliance, in whole or in part , 
with any civil investigation under this chapter, removes from 
any place, conceals, withholds, or destroys, mutilates, alters, or 
by any other means falsifies any documentary material in the 
possession, custody or control of any person subject to any such 
notice, or knowingly conceals any relevant information, shall be 
assessed a civil penalty of not more than five thousand dollars. 

The attorney general may file in the superior court of the 
county in which such person resides or has his principal place 
of business, or in the superior court of Suffolk county if such 
person is a non-resident or has no principal place of business in 
the commonwealth, and serve upon such person, in the same 
manner as provided in section eight H, a petition for an order of 
such court for the enforcement of this section and section eight H. 
Any disobedience of any final order entered under this section 
by any court shall be punished as a contempt thereof. 

Section 8J. The director shall from time to time formulate 
such reasonable rules and regulations as may be necessary to 
carry out the provisions of sections eight to eight M, inclusive, 
and such rules and regulations shall thereafter govern all such 
matters. 

Section 8K. A gift made for a public charitable purpose shall 
be deemed to have been made with a general intention to devote 
the property to public charitable purposes, unless otherwise 
provided in a written instrument of gift. 

Section 8L. Every public charity required to file written 
annual reports with the division pursuant to section eight F 
shall, in accordance with rules and regulations prescribed by the 
division, keep true fiscal records as to its activities within the 
commonwealth in such form as will enable it accurately to provide 
the information required by said section. Upon demand, such 
records shall be made available to the division for inspection. 
Such records shall be retained for a period of at least three 



760 ACTS, 1979. - Chap. 717. 

years after the end of the period to which the annual report 
relates. 

Section 8M. Except as otherwise provided in this chapter, all 
registration statements, annual reports and all other information 
required to be filed under sections eight to eight M, inclusive, 
or by the division, shall be public records in the office of the 
division and shall be open to the general public for inspection at 
such time and under such conditions as the division may prescribe. 

Approved November 13, 1979. 

Chap. 717. AN ACT FURTHER REGULATING CERTAIN PRO
VISIONS OF THE PUBLIC EDUCATION LAWS. 

Be it enacted, etc . , as follows: 

SECTION 1. Section 15 of chapter 10 of the General Laws, as 
appearing in the Tercentenary Edition, is hereby amended by 
striking out the second sentence and inserting in place thereof 
the following sentence:- The state treasurer may also receive 
from said trustees the unclaimed money paid over under section 
twenty-three A of chapter one hundred and twenty which shall 
be held by him as a single fund, the income of which shall be 
expended as directed by said trustees for the purpose of securing 
special training or education for or otherwise aiding and assisting 
their meritorious wards. 

SECTION 2. Chapter 71 of the General Laws is hereby amended 
by striking out section 26A, as appearing in section 1 of chapter 
165 of the acts of 1946, and inserting in place thereof the following 
section:-

Section 26A. If the school committee of a town determines that 
sufficient need exists therein for extended school services for 
children, between three and fourteen years of age, of parents 
who are employed, and whose employment is determined by said 
committee to be necessary for the welfare of their families, said 
school committee, subject to section twenty-six B, and with the 
approval of the city council or selectmen may establish and 
maintain such services. 

SECTION 3. Section twenty-nine of said chapter seventy-one 
is hereby repealed. 

SECTION 4. Said chapter 71 is hereby further amended by 
striking out section 40, as most recently amended by section 15 
of chapter 52 of the acts of 1973, and inserting in place thereof 
the following section:-

Section 40. The compensation of every teacher employed in 
any public day school in the commonwealth, except persons in 
training and those employed as temporary substitutes, shall be 
at a rate of not less than five thousand seven hundred and fifty 
dollars for the school year. The compensation paid to such 
teachers shall be deemed to be fully earned at the end of the 
school year, and proportionately earned during the school year. 
Payment of such compensation may be deferred to the extent that 
equal payments may be established for a twelve-month period 


