
HOUSE 1748

By Mr. Tilden of Scituate, petition of the County Commissioners’ and
Sheriffs’ Association for legislation relative to granting certain home-
rule powers to counties. Counties.

In the Year One Thousand Nine Hundred and Fifty-Six.

An Act granting certain home-rule powers to
COUNTIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 35, section 28 of the General
2 Laws, as most recently amended by chapter 316 of the
3 acts of 1955, is hereby further amended by striking out
4 said section and inserting a new section, as follows:
5 Section 28. The county commissioners shall annually
6 prepare estimates of county receipts and expenditures
7 for the ensuing year, in the form prescribed by the
8 director of accounts and upon blanks by him furnished,
9 including estimates for construction and repair of county

10 buildings and for effecting insurance providing indemnity
11 for or protection to the officers and employees of the
12 county against loss by reason of their liability to pay
13 damages to others for bodily injuries, including death
14 at any time resulting therefrom, or for damage to prop-
-15 erty, caused by the operation, within the scope of their
16 official duties or employment, of motor or other vehicles
17 owned by the county, to an amount not exceeding forty
18 thousand dollars on account of injury to or death of one
19 person, or not exceeding one hundred thousand dollars
20 for any one accident, and not exceeding ten thousand
21 dollars on account of damage to property, or for pro-
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22 viding indemnity or protection as aforesaid without in-
-23 snrance, with a statement of the corresponding appro-
-24 priations for the preceding year, and expenditures for
25 each of the three preceding years, explaining any differ-
-26 ence between the amount of any such estimate and the
27 latest appropriation for the same purpose, and citing
28 the laws relating thereto. On or before December fif-
-29 teenth in each year, the head of each department or
30 institution, and each board or other agency whose ac-
-31 tivities are maintained or supported wholly or in part
32 by county funds, shall submit to the county commis-
-33 sioners, in writing, a statement of then- requirements for
34 the ensuing year, including number and cost of personnel,
35 quantities and estimated cost of supplies and equipment,
36 and any other proposed expenditures, in sufficient detail
37 to enable said commissioners to explain any increase or
38 decrease as compared with the appropriation of the
39 previous year. In such statement any proposed con-
-40 tract or any project involving the estimated expenditure
41 of a sum in excess of one thousand dollars shall be set
42 forth separately. The clerk of the county commissioners
43 shall record the foregoing in a book kept therefor, and,
44 on or before January thirty-first, shall send a copy
45 thereof, by him attested and signed by the chairman, to
46 the county treasurer and to the said director, who shall
47 analyze and classify said estimates, and report the same
48 to the county budget committee not later than March
49 first next following. Special or supplementary appro-
-50 priation requests may, prior to the levying of the annual
51 county tax, be submitted in the same manner as the an-
-52 nual estimates, and shall be reported to the county budget
53 committee within fifteen days after receipt of such re-
-54 quest by the director of accounts. The county budget
55 committee shall act on such supplementary or special
56 budget requests and report on such requests to the county
57 commissioners within thirty days thereafter. The di-
-58 rector shall upon their request send a copy of any said
59 report to the mayor of each city and the selectmen of
60 each town of the county.
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61 If the county budget committee fails to take action
62 with respect to any amount requested in the annual
63 county estimates or supplementary or special requests,
64 either by approving, reducing or rejecting the same within
65 sixty days after the receipt of such estimates or requests
66 by the director of accounts, such estimates or requests
67 shall without any action by the county budget com-
-68 mittee become a part of the appropriations for the year
69 and be available for the purposes specified.

1 Section 2. Chapter 35, section 28A of the General
2 Laws, as most recently amended by section 7 of chap-
-3 ter 158 of the acts of 1945, is hereby further amended by
4 striking out the words “general court not later than
5 March first next following” and inserting in place
6 thereof the words: county budget committee not later
7 than March first next following, so as to read as fol-
-8 lows: Section 28A . The county commissioners of
9 each county having a tuberculosis hospital established

10 under sections seventy-eight to ninety, inclusive, of chap-
-11 ter one hundred and eleven shall annually prepare esti-
-12 mates of receipts of said hospital and of the cost of its
13 care, maintenance and repair for the ensuing year in the
14 form prescribed by the director of accounts and upon
15 blanks furnished by him. The clerk of the commissioners
16 shall record the foregoing in a book kept therefor, and,
17 on or before February fifteenth, shall send a copy
18 thereof, attested by him and signed by the chairman,
19 to said director, who shall analyze and classify said esti-
-20 mates and report the same to the county budget com-
-21 mittee not later than March first next following. The
22 director, upon request of the mayor or selectmen of any
23 city or town in the tuberculosis hospital district of any
24 such county, shall send to him or them so much of said
25 report as relates to such district.

1 Section 3. Chapter 35 of the General Laws is hereby
2 amended by inserting after section 28A a new sec-
-3 tion 288, as follows:



[Jan.4 HOUSE —No. 1748.

4 Section 288. In counties, other than Suffolk and
5 Nantucket, there shall be a county budget committee.
6 Such committee shall consist of the house chairman of
7 the committee on counties of the general court, or a per-
-8 son designated by him from said house committee on
9 counties; the chairman of the senate committee on

10 counties of the general court, or a person designated by
11 him from said senate committee; and the director of
12 accounts, or a person designated by said director. The
13 designation of a representative to the committee may
14 be withdrawn at any time by the person making said
15 designation, and thereafter a different person may be
16 designated. Membership in the committee shall con-
-17 tinue until a successor is elected, appointed or desig-
-18 nated, as the case may be. Vacancies shall be filled in
19 the same manner as the original membership is deter-

-20 mined. The clerk of courts of the county shall be the
21 clerk of the county budget committee. The county
22 budget committee shall be provided with suitable ac-
-23 commodations by the county for its meetings and for
24 the performance of its duties. The county budget com-
-25 mittee shall meet on the call of the clerk of courts of the
26 county at a time and place to be determined by him.

1 Section 4. Chapter 35 of the General Laws is hereby
2 amended by inserting after section 288, as provided un-
-3 der section 3 of this act, a new section 28C, as follows: •
4 Section 28C. The county commissioners shall appro-
-5 priate such sums as have been approved by the county
6 budget committee to provide for the maintenance of the
7 county, its departments, boards, commissions and insti-
-8 tutions, for sundry other services, for certain permanent
9 improvements, for interest and debt requirements, for

10 the compensation of all county officers or employees
11 whose election or appointment is authorized or required
12 by law, and for all other necessary charges arising in said
13 county under requirement of law and not otherwise pro-
-14 vided for and subject to the conditions specified in sec-
-15 tion twenty-eight D, and subject further to the pro-
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16 visions of law regulating the disbursement of county funds
17 and the approval thereof for the calendar year.

1 Section 5. Chapter 35 of the General Laws is hereby
2 amended by inserting after section 28C, as provided un-
-3 der section 4 of this act a new section 28D, as follows:
4 Section 28D. Said appropriations shall conform to the
5 classifications and designations prescribed by the di-
-6 rector of accounts. All appropriations based upon the
7 annual estimates, approved by the county budget com-
-8 mittee, which are to be paid from taxes or revenue shall
9 be incorporated in a general appropriation order.

10 (a) The county budget committee may decrease any
11 item, or, upon the written request of the county com-
-12 missioners, increase any item or insert a new item. No
13 appropriation shall be approved pending the adoption of
14 the general appropriation order.
15 The clerk of courts for the county shall certify to the
16 county commissioners the amounts approved by the
17 countyr budget committee. The director of accounts shall
18 file with the county commissioners and the county treas-
-19 urer a statement of verification that the amounts and
20 items approved by the county budget committee are in
21 conformity with his classifications and designations. Ex-
-22 cept as otherwise provided by' law, no liability may be
23 incurred and no expenditure shall be made in excess of
24 the amount available in an existing appropriation for
25 an item, a main group, a class or a subclass.
26 ( b ) Transfers within an appropriation form a main
27 group to another main group may be made upon written
28 request of the authorized official of the organization
29 unit with the written approval of said county commis-
-30 sioners, and copies of said request and approval shall be
31 filed with the county treasurer; provided, however, that
32 no transfer shall be made from the main group “per-
-33 sonal services” to another main group, nor shall any
34 transfer be made from any other main group in to the
35 main group “personal services.”
36 Transfers within an appropriation between classes and
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37 between subclasses within a main group may be made
38 by the authorized official of the organization unit when-
-39 ever in his opinion public necessity and convenience so
40 requires; provided, however, that no transfer shall be
41 made within the classes of the main group “personal
42 services.”
43 Notwithstanding anything in this section to the con-
-44 trary, transfers from a main group to another main group
45 in the appropriation for the Bristol County Agricultural
46 School, the Essex County Agricultural School and the
47 Norfolk County Agricultural School may be made solely
48 upon the written approval of the commissioner of edu-
-49 cation for the commonwealth.
50 No direct drafts against the account known as the re-
-51 serve fund shall be made, but transfers from this account
52 to other accounts may be made to meet extraordinary or
53 unforeseen expenditures upon the request of the county
54 commissioners with the approval of the director of ae-
-55 counts.
56 (c) No expense incurred for mid-day meals by county
57 employees, other than those who receive as part of their
58 compensation a non-cash allowance in the form of full
59 or complete boarding and housing, and those employees
60 who are stationed beyond commuting distance from their
61 homes for a period of more than twenty-four hours, shall
62 be allowed by any county; provided, that officers or em-
-63 ployees who have charge of juries or who have the care
64 and custody of prisoners, insane persons or other persons
65 placed in their charge by a court or under legal proceed-
-66 ings for transfer to or from court to an institution, or from
67 institution to institution, and persons certified by a dis-
-68 trict attorney as engaged in investigation shall be reim-
-69 bursed for the expense of mid-day meals when necessarily
70 engaged on such duty; and provided, further, that offi-
-71 cers and employees in attendance at meetings and con-
-72 ferences called by or for any group or class on a state-
-73 wide basis shall be so reimbursed.
74 (d) The allowance to county employees for expenses
75 incurred by them in the operation of motor vehicles
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76 owned by them or by any member of their immediate
77 families and used in the performance of their official duties
78 shall not exceed the allowance per mile prescribed by
79 law for employees of the commonwealth under similar
80 circumstances, except in cases where a higher allowance
81 is specifically provided by statute; provided, that in the
82 case of commitments of the insane the justice of the court
83 ordering the commitment may order a higher rate.

1 Section 6. Chapter 35, section 29, of the General
2 Laws, as most recently amended by section 2 of chap-
-3 ter 158 of the acts of 1945, is hereby further amended by
4 striking out the first sentence thereof so that said section
5 shall read as follows: Section 29. At the closing of
6 the county treasurer’s books on January tenth, the bal-
-7 ance to the credit of each appropriation shall become a
8 part of the general unappropriated balance in the county
9 treasury; but no special appropriation shall lapse until

10 the work for which it was made has been completed, the
11 bills paid and the account closed.

] Section 7. Chapter 35, section 30, of the General
2 Laws, as most recently amended by section 3 of chap-
-3 ter 158 of the acts of 1945, is hereby further amended by
4 striking out said section 30 and inserting in place thereof
5 the following section:
6 Section 30. The county commissioners shall annually
7 levy as a county tax the aggregate of all amounts appro-
S printed, granted or lawfully expended by each depart-
-9 ment or institution, each board or other agency whose

10 activities are maintained or supported wholly or in part
11 by county funds, since the last preceding county tax levy
12 and not provided for therein; of all debt and interest
13 charges matured or maturing during the year and not
14 otherwise provided for; of all amounts necessary to
15 satisfy final judgments against said county, but such
16 levy shall not include liabilities for the payment of which
17 the county is authorized and has lawfully voted to incur
18 debts; provided, however, the county commissioners
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19 shall deduct from the amount of the said aggregate the
20 unappropriated cash balance on hand at the closing of
21 the treasurer’s books for the previous year as is in ex-
-22 cess of ten per cent of the levy of said previous year ;

23 and an amount which shall not exceed the aggregate
24 amount of actual receipts from all sources for the pre-
-25 vious year, except with the written approval of the
26 county budget committee.

1 Section 8. Chapter 35, section 18, of the General
2 Laws, as amended by section 5 of chapter 426 of the acts
3 of 1931, is hereby further amended by inserting after the
4 word “inclusive”, as it appears prior to the word “af-
-5 feet”, the words: all as amended, so as to read as
6 follows; Section 18. Sections ten, fourteen, twenty-
-7 five to twenty-nine, inclusive, and forty-four shall not
8 apply to Suffolk county, nor shall sections fifteen, six-
-9 teen, twenty-five to thirty, inclusive, and thirty-two to

10 thirty-four, inclusive, all as amended, affect the special
11 laws relative to Suffolk or Nantucket counties.

1 Section 9. Chapter 35, section 34, of the General
2 Laws, as most recently amended by section 3 of chapter
3 591 of the acts of 1948, is hereby further amended by
4 striking out wherever they appear in said section the
5 words “general court” and inserting in place thereof the
6 words; county commissioners, so as to read as fol-
-7 lows; Section 34■ On and after January first in each
8 year and before the regular appropriations have been
9 made by the county commissioners, the county commis-

-10 sioners and other officers authorized to incur liabilities
11 payable by the county may incur liability for general
12 maintenance and operation of regular county activities
13 at a rate of expenditure which does not exceed in any
14 month the sum spent for a similar purpose in any one
15 month in the preceding year; provided, that said com-
-16 missioners or officers may expend in any one month for
17 any office or board created by law an amount not exceed-
-18 ing one twelfth of the estimated cost for said year for
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19 said office or board. Payments therefor may be made
20 from any available funds in the county treasury, to be
21 charged to the regular appropriation when made. No
22 new or unusual expense shall be incurred, or permanent
23 contract made, or salary increased, until an appropria-
-24 tion sufficient therefor has been made by the county
25 commissioners; except that salary increases in accord-
-26 ance with the salary schedule may be granted as set
27 forth in section fifty-one B.

1 Section 10. The county budget committee, as pro-
-2 vided by section three of this act, shall be first constituted
3 on the first day of December next following the effective
4 date of this act.
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