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By Mr. Capraro of Boston, petition of Charles W. Capraro relative tc
providing that delegates to pre-primary conventions be elected by the
people. Election Laws.

Cfie Commontuealtf) of Q^assacfnisctts
In the Year One Thousand Nine Hundred and Fifty-Six.
An Act

providing

that

delegates

to

pre-primary

con-

ventions BE ELECTED BY THE PEOPLE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

i

Section 1. Chapter 52 of the General Laws is hereby
1
2 amended by striking out section 1, as most recently
3 amended by section 1 of chapter 280 of the acts of
4 1950, and inserting in place thereof the following sec5 tion:
6
Section 1. Beginning in the year nineteen hundred
7 and fifty-six, each political party shall, in the manner
8 herein provided, elect from among its enrolled members
9 a state committee, which s lall consist of one man and
10 one woman from each senatorial district to be elected
11 at the party primaries immediately preceding each bien-12 nial state election by plurality vote of the members of
13 his party in the district, such number of members at
14 large as may be fixed by the state convention, not to ex-15 ceed five, to be elected at said convention, and such num-16 ber of members as may be elected by the state committee
17 as hereinafter provided. Members of said committee

18 elected from senatorial districts shall hold office for two
19 years from the day of final adjournment of the state con-20 vention of such party next following their election, mem-21 bers elected at a state convention shall hold office for
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22 two years from the day of final adjournment of such
23 convention and members elected by the state committee
24 shall hold office until the expiration of said period of two

25
26
27
28
-29
30
31
32
33
-34
35
36
-37
38
39
40
41
-42

43
44

45
-46

47
-48
49
50

years, and in each case until their successors shall have
organized.

The members of the state committee shall, within ten
days after the day of final adjournment of the state convention, meet and organize by the choice of a chairman,
a secretary, a treasurer and such other officers as they
may decide to elect; provided, that the members of the
committee shall first meet and organize temporarily by
the choice of a temporary chairman and a temporary secretary who shall serve until a permanent chairman and a
permanent secretary are chosen, and such committee,
while temporarily organized or at any time after its permanent organization, may add to its membership not to
exceed in the aggregate more than ten per cent of its
total elected membership.
The secretary of the state committee shall file with the
state secretary, and send to each city and town committee, within ten days after such permanent organization,
a list of the members of the state committee and of its
officers, and, within ten days after each addition to its
membership made subsequently to its permanent organization, a list of the members so added.
A vacancy in the office of chairman, secretary or treasurer of the state committee or in the membership thereof
shall be filled by said committee, and a statement of any
such change shall be filed as in the case of the officers first

51 chosen.
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Section 2. Section 2of said chapter 52,

as amended
amended
hereby
1948,
of
the
acts
of
is
chapter
by
23
by
word
and
“presidential”
instriking out, in line 2, the
party, —so as to
sorting in place thereof the word;
Section 2. Each political party shall,
read as follows;
ward
and
in every
town, elect at the party primaries immediately preceding each biennial state election from
among the enrolled members of the party resident in such
-
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committee to be called a ward or town
10 committee, whose members shall hold office for two years
11 from June first following their election and until their suc-12 cessors shall have organized.

9 ward or

*

town a

1
Section 3. Said chapter 52 is hereby further amended
2 by striking out section 9, as amended by section 1 of chap-3 ter 406 of the acts of 1953, and inserting in place thereof
4 the following section:
Section 9. The state committee shall fix the number
5

6 of district delegates and the number of district alternate
7 delegates, not less than one from each congressional dis-8 trict, and the number of delegates and alternate dele-9 gates at large, to the national convention. City and
10 town committees, respectively, shall fix the number of
11 members of ward and town committees to be elected at
12 the party primaries, not less than three nor more than
13 thirty-five for each ward and each town. Notice of the
14 number of delegates and of committee members to be
15 elected shall be given by the city or town committee, as
16 the case may be, to the state secretary on or before
17 Febi'uary first of the year in which such persons are to
18 be elected. In case a city or town committee fails to
19 fix the number of the members of a ward or town com-20 mittee and to give such notice, the number of members
21 of such ward or town committee to be elected shall not
22 exceed ten. Upon the determination of the choice of
23 delegates to a state convention the state secretary shall
24 notify in writing the chairman of the state committee of
25 the respective political parties who shall thereupon issue
26 proper certificates to the persons so chosen.

4

Section 4. Section 2of chapter 53 of the General
1
2 Laws, as most recently amended by section 2 of chap-3 ter 406 of the acts of 1953, is hereby further amended
4 by inserting in the third line, after the word “provides”,
5 the words:
and except as provided in section fifty-6 four, —soas to read as follows:
Section 2. Except in
municipal
the
case
of
nominations where a city charter
7
•

4
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S or a law applying specially to a particular town otherwise
9 provides, and except as provided in section; fifty-four can-

-10 didates of political parties for all elective offices, except
11 presidential elector, shall be nominated, and delegates
12 and alternate delegates to national conventions and mem-13 bers of political committees, except as provided in sec-14 tions one and four of chapter fifty-two, shall be elected,
15 in primaries or caucuses, and the nomination of any party
16 other than a political party, in any district containing
17 more than one ward or town, shall be made by a con-18 vention of delegates chosen by caucuses held under sec-19 tion one hundred and seventeen in the wards and towns
20 of the district for which the nomination is to be made.
21 All nominations and elections in primaries and caucuses
22 shall be by direct plurality vote. No candidates shall be
23 nominated, and no member of a political committee or
24 convention delegate elected, in any other manner than
25 is provided in this chapter or chapter fifty-two.
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Section 5. Said chapter 53 is hereby further amended
out section 28, as most recently amended by
section 3 of chapter 20 of the acts of 1946, and inserting
in place thereof the following section;
Section 28. State primaries shall be held on the
seventh Tuesday preceding biennial state elections, city
primaries on the third Tuesday preceding regular city
elections, town primaries on the third Tuesday preceding town elections, primaries before all special elections
on the third Tuesday preceding such elections, and party
primaries on the last Tuesday in April preceding biennial
state elections; except that city primaries or preliminary
elections held under general or special law before regular
city elections in cities which accept section one hundred
and three A of chapter fifty-four shall be held on the
fourth Tuesday preceding such city elections, and except
that town primaries before regular town elections in towns
which have accepted said section shall be held on the
fourth Tuesday preceding such town elections.
Except in Boston, primaries shall be held wholly or
by striking
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or towns, as the aldermen or

Section 6. Section 32 of said chapter 53, as most re
1
2 cently amended
section 8, of chapter 473 of the acts

3 of 1938, is hereby further amended by striking out, in
4 lines 3 and 6, the word “presidential” and inserting in
5 place thereof the word:
party, —so as to read as fol-6 lows:
Section 32. Ballots shall be prepared and pro-7 vided, and the number thereof determined, in state and
8 party primaries by the state secretary, in city and town
9 primaries by the city or town clerk. No other ballots
10 shall be received or counted, except that if ballots pro-11 vided for a state or party primary are not delivered, or

12 after delivery lost, destroyed or stolen, ballots similar
13 as far as possible shall be provided by the city or town
14 clerk and used at the primary. The number of ballots
15 provided at a city or town primary shall not for any ward
16 or town exceed one ballot of each party for each voter

17 therein. No such ballots shall be printed in any printing
IS establishment owned or managed bv the city of Boston.

Section 7. Said chapter 53 is hereby further amended
by
striking out section 34, as most recently amended by
2
3 section 3 of chapter 406 of the acts of 1953, and inserting
4 in place thereof the following section;
5
Section ,34- At the top of each ballot shall be printed
6 the words “Official ballot of the (here shall follow the
7 party name)”. On the back of each ballot when folded
8 shall be printed the same words, followed by the number
9 of the precinct and ward or the name of the town for
10 which the ballot is prepared, the date of the primary and
11 for state or party primaries a facsimile of the signature of
12 the state secretary and for city or town primaries a fac13 simile of the signature of the city or town clerk. Name
14 of candidates for each elective office and for delegates b
15 state conventions and for members of state committee
16 shall be arranged alphabetically according to their sur
17 names. Names of candidates, to be voted for bv all 11 1
1

-

«
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18 voters of the commonwealth, endorsed for nomination by
19 a state convention, shall be placed first and names of
20 other candidates shall follow in alphabetical order.
Names of all other candidates for renomination for of21
-22 fices to be voted for at a state primary of which they are
23 the elected incumbents shall be placed first in alphabeti-24 cal order and names of other candidates shall follow in
25 like order.
26 Names of candidates for state committees shall be ar-27 ranged in accordance with the provisions of section seven-28 teen A.
29 Names of candidates for delegates to national conven-30 tions shall be arranged under separate headings and in
31 the following order, the names of candidates for delegates
32 at large, alternate delegates at large, district delegates,
33 and alternate district delegates. The names of candi-34 dates appearing on nomination papers containing nomi-35 nations for all the places to be filled shall be placed first
36 on said ballot, arranged in groups and in the same order
37 as on the nomination papers. The names of candidates
38 appearing on nomination papers containing nominations
39 for less than all the places to be filled shall follow, alpha-40 betically arranged. The ballot shall also contain a state-41 ment of the preference, if any, of each candidate for del-42 egate as to a candidate for nomination for president,
43 provided that such statement appears in his nomination
44 papers; but no such statement of preference by any can-45 didate for delegate shall appear upon the ballot unless
46 such candidate for nomination for president files his
47 written assent thereto with the state secretary on or be-48 fore five o’clock in the afternoon of the last day for filing
49 nomination papers. Such assent may be communicated
50 by telegraph.
51
Names of candidates for ward or town committees and
52 for delegates to national conventions shall be arranged in
53 groups hi such order as may be determined by lot, under
54 the direction of the state secretary, who shall notify each
55 state committee and give a representative of each such
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56 committee an opportunity to be present. When neces-57 sary, groups may be printed on the ballot in two or more
58 columns.

59

Against the name of a candidate for an elective office,

60 for delegate or alternate delegate to a national conven-61 tion, for delegate to a state convention, for a ward or

62 town committee or for a member of a state committee
63 shall be printed the street and number, if any, of his resi-

4

-64 dence.
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88

Against the name of a candidate for an elective office
shall be printed the statement contained in the nomination paper placing him in nomination, or, if endorsed
for nomination by a state convention, the statement,
“Endorsed for nomination by (name of political party)
convention”, together with the eight-word statement
authorized by section forty-five, except where vacancies
caused by death, withdrawal or physical disability are
filled.
No names shall be printed on a ballot other than those
endorsed for nomination by state conventions and those
presented on nomination papers. Immediately following the names of candidates on ballots at city and town
primaries, blank spaces equal to the number of persons
to be chosen shall be provided for the insertion of other
names. Immediately following the names of candidates
on ballots at state and party primaries, where there are
fewer names than there are persons to be chosen, blank
spaces shall be provided, equal in number to the deficiency, for the insertion of other names.
The number of persons to be voted for for the different offices shall be stated on the ballot.
The form of ballots and the arrangement of printed
matter thereon shall be in general the same as that of the
official state ballots, except as otherwise provided in this

89
90 chapter.

1
Section 8. Said chapter 53 is hereby further amended
2 by striking out section 41, as most recently amended by
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3 section 5 of chapter 337 of the acts of 1941, and the head-4 ing immediately preceding it, and inserting in place
5 thereof the following:
6

PROVISIONS APPLYING TO STATE AND PARTY PRIMARIES

Section J+l. State primaries shall be held for the nom7
-8 ination of candidates of political parties for all offices to
9 be filled at a state election, except presidential elector.
10 Party primaries shall be held for the election of district
11 members of state committees, members of ward and
12 town committees, delegates to state conventions of po-

-13 litical parties, and, in years in which presidential electors
14 are to be elected, delegates and alternate delegates to the
15 national conventions of political parties. Such nomina-16 tions and elections shall be by direct plurality vote. Sec-17 tions forty-two to fifty-three A, inclusive, shall apply to
18 state and party primaries.
Section 9. Section 42 of said chapter 53, as most re1
-2 cently amended by section 4 of chapter 406 of the acts

3 of 1953, is hereby further amended by striking out, in
4 line 3, the word “state”,
and by striking out, in line
5 5, the word “July” and iserting in place thereof the
to read as follows:
6 word:
so
SecFebruary,
7 lion 1f.2. In cities or town: where the aldermen or select
;

-

8 men determine the question of holding primaries by
9 wards, precincts or groups of precincts, they shall give
10 notice of their determination to the state secretary on
11 or before February first; except that in the case of pri-12 maries before special elections they shall give such no-13 tice at least twenty-one days before the primaries.
Section 10. Said chapter 53 is hereby" further
1
2 amended try striking out section 44, as most recently
3 amended by section 5 of chapter 406 of the acts of 1953,
4 and inserting in place thereof the following section;
Section 44- The nomination of candidates for nomi5
-6 nation at state primaries shall be by nomination papers
7

or

bv endorsement for

nomination

by state convention
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Sas provided in section fifty-four. The nomination of
9 candidates for election at party primaries shall be by
10 nomination papers only, except as provided in section
11 seventeen A. In the case of offices to be filled by all the
12 voters of the commonwealth nomination papers shall be
13 signed in the aggregate by at least one thousand voters,
14 not more than two hundred and fifty to be from any one
15 county. Such papers for all other offices to be filled at a
16 state election, and for members of committees and dele-17 gates to conventions, shall be signed by a number of
18 voters equal in the aggregate to five voters for each ward
19 or town in the district or county, but in no case shall
20 more than two hundred and fifty be required.
Section 11. Said chapter 53 is hereby further
1
by striking out section 45, as most recently
amended
2
3 amended by section 2 of chapter 537 of the acts of 1946,
4 and inserting in place thereof the following section:

i

5 Section 45. Every nomination paper shall state, in
6 addition to the name of the candidate, (1) his residence,
7 with street and number thereof, if any, (2) the office for
8 which he is nominated, (3) the political party whose nom-9 ination he seeks, and, except for candidates for state,
10 ward and town committees and delegates to conventions
11 the paper may state, in not more than eight words, the
12 public offices which he holds or has held, showing clearly
13 that he is a former incumbent thereof if such is the case,
14 and if he is an elected incumbent of an office for which
15 he seeks renomination, that he is a candidate for such re-16 nomination.
17 Signatures shall be subject to section seven, and every
18 voter may sign as many nomination papers for each office
19 as there are persons to be nominated for or elected

20 thereto, and no more.
21
A nomination paper shall be valid only in respect to a
22 candidate whose written acceptance is thereon.
No nomination paper shall contain the name of more
23
24 than one candidate, except in the case of delegates to
25 conventions and members of ward and town committees.
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Section 12. Section 47 of said chapter 53, as most
recently amended by section 14 of chapter 473 of the
acts of 1938, is hereby further amended by inserting
after the word “state”, in line 2, the words: —-and
party, —so as to read as follows: Section Jfl. Nomination papers for use in the nomination of candidates
to be voted for at state and party primaries shall be prepared, and on request furnished, by the state secretary.

1
Section 13. Section 48 of said chapter 53, as most
2 recently amended by section 6 of chapter 406 of the acts
3 of 1953, is hereby further amended by striking out the
4 first paragraph and inserting in place thereof the follow-5 ing paragraph:
6
All nomination papers of candidates to be voted for
7 at state and party primaries shall be filed with the state
8 secretary on or before the seventh Tuesday preceding the
9 day of the primaries; except in the case of primaries be-

-10 fore special elections, when nomination papers shall be
11 filed on or before the third Tuesday preceding the day
12 of the primaries.
Section 14. Said chapter 53 is hereby further
1
2 amended by striking out section 49, as most recently
3 amended by section 15 of chapter 473 of the acts of 1938,
4 and inserting in place thereof the following section:
5
Section 49. If a person nominated to be voted for at
6 a state or party primary as a candidate for nomination

7 for a public office or for election as a member of a polit-8 ical committee, dies before the day of the primary, or
9 withdraws his name from nomination, or is found ineli-10 gible, and there is no other candidate of the same party
11 for such nomination or election at such primary, the
12 vacancy may be filled by the state committee, if the
13 candidate is one to be voted for by all the voters of the
14 commonwealth; and, in the case of candidates for nomi-

-15 nation or election in a district, by the members of the
16 ward and town committees in the wards and towns com-17 prising the district. In case of the death, withdrawal or
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18 ineligibility of a candidate for delegate lo a national con-19 vention, the vacancy may be filled in any manner which

«

20 is clearly provided for on the nomination paper placing
21 such candidate in nomination, before the signature of
22 any voter is entered thereon, otherwise the remaining
23 candidate or candidates nominated by the same nomi-24 nation paper may fill the vacancy. Notice of the filling
25 of such a vacancy shall be given by filing in the office of
26 the state secretary, within the time provided by section
27 fifty, a statement signed by the person or persons au-28 thorized to fill the vacancy, giving the name and resi-29 dence of the candidate nominated, accompanied by his
30 written acceptance.
Section 15. Section 51 of said chapter 53, as most
1
2 recently amended by section 16 of chapter 473 of the
3 acts of 1938, is hereby further amended by inserting afand party,
-4 ter the word “state”, in line 5, the words:
s—soas to read as follows: Section 51 . The provi-

-6 sions of section one hundred and five of chapter fifty-7 four authorizing the opening of the ballot box at elections
8 in towns, the taking therefrom of the ballots and count-9 ing thereof, prior to the closing of the polls, shall apply
10 to state and party primaries in towns. No ballots cast
11 at a primary in cities shall be counted until the close of
12 the polls.

4

Section 16. Said chapter 53 is hereby further
1
2 amended by striking out section 52, as most recently
3 amended by section 3 of chapter 280 of the acts of 1950,
4 and inserting in place thereof the following section:
5
Section 52. Upon receipt of the records of votes cast
6 at primaries the city or town clerk shall forthwith can-

-7 vass the same and within four days after said primary
8 make return of the votes for candidates for nomination

9 for state offices, and for election as delegates to national
10 and state conventions of political parties and as members
11 of the state committee, to the state secretary, who shall
12 forthwith canvass such returns, determine the results
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13 thereof, notify the successful candidates, and certify to
14 the state committees the names of the persons nominated
15 for state offices and elected as delegates to national and

16 state conventions and as members of state committees.
17 Said clerks shall determine the results of the vote for
18 members of ward and town committees, issue proper
19 certificates thereof to the successful candidates, and no-20 tifv the chairman of the citv and town committees of
21 the respective parties
1

4
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-15
16
17

18
19
20
21

-22
23
24

apter 53 is hereby further
section 53, as most recently
ranter 280 of the acts of 1950.
and inserting in place thereof the following section;
Section 53. In case of a tie vote where the number of
persons receiving equal votes exceeds the number of nominations available, there shall be deemed to be a vacancy.
If the tie is between candidates for an office to be filled by
all the voters of the commonwealth, the vacancy shall be
filled by the state committee. If the tie is between candidates for nomination for any other office, the vacancy
shall be filled by the members of the ward and town committees in the district for which the nomination is to be
made. If there is a tie vote for delegates to a convention, such vacancy shall be filled by the delegates elected
from the district, except that, if no delegate is elected, or
if the delegates elected fail to make a choice within ten
days, the vacancy shall be filled by the state committee.
Notice of any action taken relative to filling such vacancy
shall be given to the state secretary.
If there is a tie for members of a ward or town committee, the members elected shall fill the vacancy.
All vacancies caused by ties shall be filled only by the
choice of one of the candidates receiving the tie vote.
Section 17.
Sale
striking
amended bv
ou
amended bv section 4 of

Section 18. Said chapter 53 is hereby further
1
2 amended by striking out section 53A, as most recently
3 amended by section 19 of chapter 473 of the acts of 1938,
4 and inserting in place thereof the following section:
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Section 53A. When nominations at primaries are in
6 apparent conformity with law, they shall be valid unless
7 written objections thereto are filed with the state secre-8 tary within six days succeeding five o’clock in the after-9 noon of the day of holding the primaries; and such ob10 jections and all other que dions relating thereto shall be
11 subject to section twelve, so far as applicable. A person
12 nominated at the primark may withdraw bis name from
13 nomination by a request igned and duly acknowledged
14 by him and filed with the state secretary within the time
15 prescribed in this sectior for filing objections to such

*

16 nominations.

Section 19. Said chapter 53 is hereby further
1
2 amended by striking out section 54, as most recently
3 amended by section 11 of chapter 337 of the acts of
4 1941, and the heading immediately preceding it, and in-5 sorting in place thereof the following:
6

7
8
9
10
11
12
13
14
15
16
17
18

i

19
20
21
22
23
24

25

PROVISIONS APPLYING TO PRE-PRIMARY CONVENTIONS.
Section 5J+. Beginning in the year nineteen hundred

and fifty-six, a political party shall, upon the call of its
state committee, but not later than June fifteenth, in a
year in which a biennial state election is held, hold a
state convention for the purpose of adopting a platfrom,
electing such number of members at large of the state
committee as mav be fixed by the convention, nominating presidential electors and endorsing for nomination
candidates for offices to be filled by all the voters of the
commonwealth, to be voted for at the ensuing state primary, and for such other purposes consistent with law
as the convention

determine. Such convention
shall consist of the delegates elected at the party primary
as hereinbefore provided. The number of delegates shall
be one from each ward and town and one additional for
every fifteen hundred votes, or major fraction thereof,
above the first fifteen hundred votes cast at the preceding biennial state election in such ward or town for the
political party candidate for governor. In case of ava
may
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26 cancy occurring for any reason except a tie vote such va-27 cancy shall not be filled. Nothing herein contained shall

28 affect or diminish the operation of the laws relating to
29 state primaries contained in sections forty-one to fifty-30 three A, inclusive.
Section 20. Said chapter 53 is hereby further
1
2 amended by striking out sections 54C and 54D, inserted
3 by section 8 of chapter 406 of the acts of 1953, and in-4 serting in place thereof the following sections:
5
Section SJ+C. Every certificate of nomination of can-6 didates endorsed for nomination by a state convention

7 shall state that the nominee has been endorsed for nomi-8 nation at such convention and shall include such facts

9 as are required by section eight.

Such certificates shall

10 be signed, sworn to and filed as required by section five.
11
Each such candidate shall within ten days from the
12 day when the convention terminates file with the state

13 secretary his written acceptance of the nomination,
14 otherwise his name shall not be printed on the ballot as
15 a candidate for the office to which he was nominated,
16 and he may add the eight word statement authorized by
17 section forty-five. Such candidate may not withdraw
18 such acceptance.
19 Section 54-D. Delegates shall be seated in groups by
20 senatorial districts. The convention shall be called to
21 order by the chairman or acting chairman of the state
22 committee, or in the absence of either then by a person
23 designated in such manner as the rules of the party shall
24 prescribe. The person who calls the convention to order
25 shall preside until the election of a permanent chairman.
26 He shall appoint a temporary secretary to receive the
27 roll of the convention and a monitor from each group
28 who shall receive the credentials of delegates and pre-29 sent them to the temporary secretary.
30
The convention shall not proceed to the election of a
31 permanent chairman or transact any business until the
32 time fixed for the opening thereof nor until a majority of
33 the delegates named in the official roll shall be present.
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34 It shall then elect from among its delegates a permanent

I

35 chairman and a permanent secretary, neither of whom
36 shall be an officer of the state committee, and shall com-37 plete its organization. It shall make suitable rules for
38 the conduct of its business, the order of which shall fol-39 low the purposes of the convention as stated in section
40 fifty-four. The permanent secretary shall keep the rec-41 ords of the convention and transmit the same to the state
42 secretary who shall retain them for a period of one year.
43
The permanent chairman and permanent secretary
44 shall be chosen upon a call of the official roll. Commit-45 tees of the convention shall be appointed by the conven-46 tion, or by the permanent chairman, as the convention
47 may order. When the vote of the convention is taken
48 upon the election, nomination or endorsement for nomi-49 nation of any candidate, the roll of the delegates shall be
50 called and each delegate when his name is called shall
51 arise in his place and announce his choice, except that
52 when there is only one candidate to be voted for the
53 roll need not be called, and except also that the monitor
54 of a group, unless a member of the group objects, may
55 announce the vote of such group.
Section 21.
Said chapter 53 is hereby further
1
2 amended by striking out sections seventy A to sev-3 enty H, inclusive, as amended, and the heading imme-4 diately preceding said section seventy A.
Section 22. The terms of office of all members of
1
each
state committee in office on the effective date of
2
3 this act shall terminate on June first, nineteen hundred
4 and fiftv-six.

4

