
SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC WORKS RELATIVE TO A RIGHT OF
WAY FOR PUBLIC ACCESS TO WHALOM
LAKE IN THE CITY OF LEOMINSTER AND
THE TOWN OF LUNENBURG.

Department op Public W
100 Nashua Street, Boston, December 29, 1955

To the Honorable Senate and the House of Representatives of the Common-
wealth of Massachusetts.

The Joint Board, constituted under the provisions of sec-
tion ISA of chapter 91 of the General Laws, submits the fol-
lowing report relative to a right of wav for public access to
Whalom Lake situated in the city of Leominster and the
town of Lunenburg.

Section ISA of chapter 91 of the General Laws provides
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Section ISA. Upon petition of ten citizens of the commonwealth that
in their opinion public necessity requires a right of way for public access
to any great pond within the commonwealth, the department and the
attorney general or a representative designated by him sitting jointly
shall hold a public hearing and receive such evidence thereon as may be
presented to them. The joint board may make such additional investiga-
tion as it deems desirable and if it appears to said board that such a right
of way exists it shall present a petition to the land court for registration
of the easement. If it appeal's that no right of way exists it shall submit
a report, together with recommendations thereon, to the general court on
or before January first of the following year. This section shall not apply
to any body of water used as a source of water supply by the common-
wealth or by any town or district, or water company, nor shall it affect the
right of the commonwealth or any town or district or water company to
the use and control of the waters of any such pond for the purpose of a

water supply, nor shall it affect or diminish any existing right to the use
of the water of any such pond for mercantile or manufacturing purposes.
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Pursuant to this statute a petition, suitably signed, was
filed with the Department of Public Works in regard to
Whalom Lake in the city of Leominster and the town of
Lunenburg. The petition read as follows:

To the Department of Public Works and to the Attorney General of the
Commonwealth of Massachusetts.

The undersigned, ten citizens of Massachusetts, respectfully represent
that in their opinion public necessity requires a right of way for public
access to the shores of Whalom Lake, a great pond in the city ofLeominster
and the town of Lunenburg, and request that a public hearing be held by
the Joint Board under the provisions of section ISA of chapter 91 of the
General Laws, Tercentenary Edition, and such further action taken by
said Board as may be necessary under the provisions of said statute.

Subsequently the Attorney General designated Assistant
Attorney General William J. Robinson to represent him
upon the Joint Board constituted under the provisions of
said section 18A.

A public hearing duly advertised, of which notices were
sent to the petitioners and provided to the municipalities
for posting locally, was held before the Joint Board on
October 17, 1955, at which persons interested were given
full opportunity to be heard and to present evidence and
arguments. At this hearing, Assistant Attorney General
William J. Robinson sat with Associate Commissioner Fred
B. Dole of the Department of Public Works.

Whalom Lake or Pond is a great pond of the Common-
wealth which had been surveyed by the Department of
Public Works in 1946. Despite presence of a dam on the
pond at that time it was concluded that excavation in the
outlet and other factors have been such that the pond was
substantially at its natural level. The area was computed
to be 107 acres.

The pond is not used as a source of water supply nor for
manufacturing or mercantile purposes.

Consideration was given to possible locations for rights of
way at various points at the northerly and southerly shores
of the pond. The easterly shore, it was noted, is occupied
by a number of cottages so that a right of way on this side
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might involve proximity to homes some of which are used as
year-round residences.

On the westerly shore, Lake Front Avenue, a public way,
borders the pond and when the pond level is normal or
higher, the water reaches the retaining wall for this street.

Upon consideration of the information and evidence
presented at the public hearing, that obtained by further
investigation and the presence of Lake Front Avenue ad-
joining the Lake, the Board finds that public necessity does
not require establishment of an additional right of way at
this time.

Respectfully submitted,

JOHN A. VOLPE,
Commissioner.

LEWIS J. FRITZ,
Associate Commissioner.

DEPARTMENT 01 THE ATTORNEY GENERAL,

William J. Robinson,
Assistant Attorney General.
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