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obligations shall take place at such times as said secretary shall 
determine to be consistent with the provisions of section forty-seven. 

Section 45B. All petitions, hearings, and other proceedings 
duly brought before or against, and all prosecutions and legal 
and other proceedings duly begun by, the department of public 
welfare relating solely to a comprehensive program of social 
services which are pending immediately prior to the times set by 
section forty-seven for the implementation of this act, shall 
continue unabated and remain in force notwithstanding the pas
sage of this act, and shall be transferred to the department of 
social services at such times as are determined by the secretary 
to be consistent with the provisions of section forty-seven. 

Any orders, rules, and regulations duly made, and all licenses, 
permits, certificates, and approvals duly granted, by the depart
ment of public welfare arising from or relating to a comprehensive 
program of social services, which are in force immediately prior 
to the times set by section forty-seven for the implementation of 
this act, shall remain in force and effect until superseded, 
revised, rescinded, or cancelled in accordance with law, by the 
department of social services. 

All questions regarding the identification of such petitions, 
hearings, prosecutions, proceedings, orders, rules, regulations, 
licenses, permits, certificates, and approvals shall be determined 
by the secretary of human services. 

Section 46. Implementation of this act shall commence on July 
first, nineteen hundred and seventy-nine, with a transition 
period extending until June thirtieth, nineteen hundred and 
eighty. The commissioner of social services, with the approval 
of the secretary of human services, may make agreements with 
the commissioner of public welfare for the department of public 
welfare to carry out any of the functions included under sections 
two and three of chapter eighteen B. 

SECTION 5. Section 47 of said chapter 552 is hereby amended 
by striking out the first sentence and inserting in place thereof 
the following sentence:- This act shall take effect upon its 
passage; provided, however that notwithstanding the provisions 
of this act, powers and duties vested in the department of 
public welfare or any board, commission or public office prior to 
passage of this act may continue to be exercised by said depart
ment until the time of implementation of this act in accordance 
with the provisions of section forty-six. 

Approved November 16, 1979. 

Chap. 796. AN ACT ESTABLISHING AN EXECUTIVE OFFICE 
OF ENERGY RESOURCES TO COORDINATE AND 
PROMOTE ENERGY CONSERVATION AND ALTER
NATIVE ENERGY DEVELOPMENT AND FOR 
RELATED PURPOSES. 

Whereas, The deferred operation of this act would tend to 
defeat its purpose which is to provide immediately a comprehen
sive energy program for the commonwealth, therefore, it is 
hereby declared to be an emergency law, necessary for the 
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immediate preservation of the public convenience. 
Be it enacted, e tc . , as follows: 

SECTION 1. (A) The general court hereby determines: that 
energy shortages and the high cost of energy have created 
economic dislocations and hardships, including loss of jobs, 
closing of businesses and general economic stagnation or deterior
ation in the commonwealth, causing the commonwealth to be 
dependent, to an inordinate degree, upon insecure and exceed
ingly costly hydrocarbon fuel products of various types imported 
from abroad; that the handling and burning of such hydrocarbon 
fuel products pollutes the air and water of the commonwealth; 
and that the aforesaid conditions constitute a threat to the 
health, safety, welfare, and convenience of the commonwealth 
and its citizens. 

(B) It is the purpose and policy of this chapter including the 
bonding provisions to protect the people of the commonwealth in 
their right to the conservation, development, and utilization of 
natural resources; to promote the health, safety, welfare, and 
convenience of the commonwealth and its citizens by reducing the 
dependence of the commonwealth and its citizens on the use of 
hydrocarbon fuels; to promote the development of alternative 
energy and energy conservation; to enhance the natural environ
ment and protect the public from air and water pollution by 
reducing excessive use of hydrocarbon fuels; to enhance the 
economic development of alternative energy and energy conser
vation- related industries in the commonwealth, thereby reducing 
unemployment and economic blight; and to relieve the consumers 
of the commonwealth from excessive dependence on unreliable and 
costly sources of hydrocarbon fuels imported from abroad, there
by affording them greater protection against supply curtailments 
of energy sources necessary for their health, safety, and welfare. 

(C) It is therefore expressly declared that the provisions of 
this chapter and the powers herein conferred, constitute needed 
programs in the public interest and serve a necessary and valid 
public purpose for which public money may be expended or 
invested. 

SECTION 2. Chapter 6A of the General Laws is hereby amended 
by striking out section 2, as most recently amended by section 6 
of chapter 1168 of the acts of 1973, and inserting in place thereof 
the following section :-

Section 2. There are hereby established the following executive 
offices, each of which shall serve directly under the governor:-
communities and development, consumer affairs, educational 
affairs, energy resources, environmental affairs, human services, 
elder affairs, manpower affairs, public safety, and transportation 
and construction. 

SECTION 3. Section 18 of chapter 25 of the General Laws as 
appearing in section 90 of chapter 684 of the acts of 1975 is 
hereby amended by inserting after the first paragraph the 
following paragraph :-

The commission is hereby authorized to make an assessment 
against each existing and proposed operator of nuclear power 
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plants in an amount not to exceed fifty thousand dollars per 
facility. The commission shall determine the extent of these 
charges needed to defray the costs incurred by the department 
of public health in the performance of its duties under section 
five H of chapter one hundred and eleven with regard to each 
nuclear power plant. 

SECTION 4. The General Laws are hereby amended by insert
ing after chapter 25 the following chapter:-

CHAPTER 25A. 
EXECUTIVE OFFICE OF ENERGY RESOURCES. 

Section 1. There shall be an executive office of energy re-
sources which shall be under the supervision of a secretary of 
energy resources. Said secretary shall be appointed by the 
governor and shall be a person of skill and experience in the 
field of energy resources. Said secretary shall serve at the 
pleasure of the governor, shall receive such salary as may be 
determined by the governor, and shall devote full time to the 
duties of his office. 

In case of a vacancy of the office of the secretary, or in the 
case of disability, as determined by the governor, or in the 
absence of the secretary, the governor may designate an acting 
secretary to serve as secretary until the vacancy is filled or the 
absence, or disability, as determined by the governor, ceases. 
The acting secretary shall have all the powers and duties of the 
secretary and shall have similar qualifications as the secretary. 

Section 2. There shall be within the executive office of energy 
resources, the office of the secretary, the energy facilities 
siting council which shall not be subject to the control of the 
secretary, and a department of energy resources. 

The secretary shall be the executive and administrative head 
of the department of energy resources and shall be responsible 
for administering and enforcing the provisions of law relative to 
the department and each administrative unit thereof. 

The secretary may from time to time, subject to appropriation, 
establish within the department such divisions and administrative 
units within such divisions as may be necessary for the efficient 
and economical administration of the department, and when 
necessary for such purpose, he may abolish any such division, 
or he may merge any two or more of them, and may abolish or 
merge any such other administrative units within divisions as he 
may deem advisable. The secretary shall prepare and keep 
current a statement of the organization of the department, of the 
assignment of functions to its various administrative units, 
offices, and employees, and of the places at which and the 
methods whereby the public may receive information or make 
requests. Such statement shall be known as the department's 
description of organization. A current copy of the description 
of organization shall be kept on file in the office of the state 
secretary and in the office of the secretary of administration. 

Nothing in this chapter, including the use of the word council 
in the following sections, shall be construed as conferring any 
powers or transferring and imposing any duties upon the secre
tary with respect to the energy facilities siting council, except 
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that the secretary shall review and act upon budgetary and 
other financial matters concerning said council in accordance with 
Section two C, three, three A, four, nine B, and twenty-nine of 
chapter twenty-nine and as otherwise provided by law. 

Section 3. For the purposes of this chapter the following 
words shall have the following meanings:-

"Alternative energy development", shall include but not be 
limited to solar energy; wood; alcohol; hydroelectric; biomass 
energy systems; renewable non-depletable, and recyclable energy 
sources. 

"Alternative energy property", any property powered in whole 
or in part by the sun, wind, water, biomass, alcohol, wood, or 
any renewable, non-depletable or recyclable fuel, and property 
related to the exploration, development, processing, transportation, 
and distribution of the aforementioned energy resources. 

"Energy conservation", shall include but not be limited to the 
modification of or change in operation of real or personal property 
in a manner likely to improve the efficiency of energy use, and 
shall include energy conservation measures, and any process to 
audit or identify and specify energy and cost savings. 

"End-user", any individual, corporation, firm or subsidiary of 
any firm that is an ultimate consumer of petroleum products and 
which, as part of its normal business practices, purchases or 
obtains petroleum products from a wholesaler or reseller and 
receives delivery of that product. 

"Energy audit", a determination of the energy consumption 
characteristics of a building or facility which -

identifies the type, size, and rate of energy consumption of 
such building or facility and the major energy using systems of 
such building or facility; 

determines appropriate energy conservation maintenance and 
operating procedures; and 

indicates the need, if any, for the acquisition and installation 
of energy conservation measures or alternative energy property. 

"Energy conservation measures", measures involving modifica
tions of maintenance and operating procedures of a building or 
facility and installations therein, which are designed to reduce 
energy consumption in such building or facility, or the installa
tion, modification of an installation in a building or facility which 
is primarily intended to reduce energy consumption; 

"Energy conservation projects", projects to promote energy 
conservation, including but not limited to energy conserving 
modification to windows and doors; caulking and weatherstripping; 
insulation, automatic energy control systems; hot water systems; 
equipment required to operate variable steam, hydraulic, and 
ventilating systems; plant and distribution system modifications 
including replacement of burners , furnaces or boilers; devices 
for modifying fuel openings; electrical or mechanical furnace 
ignition systems; utility plant system conversions; replacement or 
modification of lighting fixtures; energy recovery systems; and, 
cogeneration systems; 

"Non-renewable energy supply and resource development", 
shall include but not be limited to gasoline, natural gas, coal, 
nuclear energy, petroleum both offshore and onshore, and facili
ties related to the exploration, development, processing, trans-
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portation, and distribution of such resources and programs 
established for the allocation of supplies of such resources and 
the development of supply shortage contingency plans. 

"Petroleum products", propane, gasoline, unleaded gasoline, 
kerosene, #2 heating oil, diesel fuel, kerosene base jet fuel, and 
#4, 5, and 6 residual oil for utility and non-utility uses, and all 
petroleum derivatives, whether in bond or not, which are com
monly burned to produce heat, power, electricity, or motion or 
which are commonly processed to produce synthetic gas for 
burning. 

"Reseller", any person, corporation, firm or subsidiary of any 
firm that carries on the trade or business of purchasing petro
leum products and reselling them without substantially changing 
their form. 

"Secretary", the secretary of energy resources. 
"Wholesaler", any person, corporation, firm or any part or 

subsidiary of any firm which supplies, sells, transfers, or 
otherwise furnishes petroleum products to resellers or end-users. 

Section 4. Subject to appropriation, the secretary of energy 
resources with the approval of the governor may appoint such 
persons as he shall deem necessary to perform the functions of 
the department and his office, provided that the provisions of 
chapter thirty-one and section nine A of chapter thirty shall not 
apply to any person holding any such appointment. Every 
person so appointed to any position in his office shall have 
experience and skill in the field of such position. So far as 
practicable in the judgment of the secretary, appointments to 
such positions in his office shall be made by promoting or t rans
ferring employees of the commonwealth serving in positions which 
are classified under chapter thirty-one of the General Laws, and 
such appointments shall at all times reflect the professional needs 
of the department or division affected. If an employee serving 
in a position which is classified under chapter thirty-one or in 
which an employee has tenure by reason of section nine A of 
chapter thirty of the general laws shall be appointed to a position 
within this office which is not subject to the provisions of chapter 
thirty-one of the general laws, the employee shall upon termina
tion of his service in such position be restored to the position 
which he held immediately prior to such appointment; provided, 
however, that his service in such position shall be determined 
by the civil service commission in accordance with the standards 
applied by said commission in administering chapter thirty-one. 
Such restoration shall be made without impairment of his civil 
service status or tenure under section nine A of chapter thirty 
of the General Laws and without loss of seniority, retirement or 
other rights to which uninterrupted service in such prior posi
tion would have entitled him. During the period of such appoint
ment, each person so appointed from a position in the classified 
civil service shall be eligible to take any competitive promotional 
examination for which he would otherwise have been eligible. 

Section 5. The secretary of energy resources shall file a 
report with the joint committee on energy and the house and 
senate committees on ways and means (a) listing the number of 
employees of the executive office of energy resources, the salaries 
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and titles of each employee, the source of funding for the salaries 
of said employees and the projected date when federal funds for 
such positions are expected to terminate, (b) listing and describ
ing grant programs of the executive office funded by the federal 
government, including the amount of funding by grant, (c) 
listing and describing other programs of the executive office, 
including the amount and source of funding by program, (d) 
describing the energy audit, energy conservation and alternative 
energy bond programs by categories of projects, and amounts to 
be spent. The first such report shall be filed on or before the 
date six months after the passage of this act and shall refer to 
activities planned for calendar year nineteen hundred and eighty. 
Subsequent reports shall be filed on or before December thirty-
first of each year and shall refer to activities planned for the 
subsequent calendar year. 

Section 6. The executive office of energy resources and its 
appropriate administrative units shall :-

(1) develop and administer programs relating to energy con
servation, alternative energy development, non-renewable energy 
supply and resource development, energy bond authority, energy 
information, and energy emergencies; 

(2) advise, assist, and cooperate with other state, local, 
regional, and federal agencies in developing appropriate programs 
and policies relating to energy planning and regulation in the 
commonwealth including assistance and advice in the preparation 
of loan or grant applications with respect to energy programs for 
state, local and regional agencies; 

(3) develop energy data and information management capabili
ties to aid energy planning and decision-making; 

(4) promote the development of sound energy education pro
grams ; 

(5) apply for, receive, expend, represent and act on behalf 
of the commonwealth in connection with federal grants, grant 
programs or reimbursements, or private grants , keep accounts, 
records, personal data, enter into contracts, and adjust claims; 

(6) accept gifts, grants , bequests, and devises, whether real 
or personal, from any source, whether public or private, for the 
purpose of assisting the secretary in the discharge of his duties; 

(7) subject to appropriation, acquire real or personal property; 
(8) promulgate rules and regulations necessary to carry out 

their statutory responsibilities. 
(9) seek the laboratory, technical, educational, and research 

skills of state institutions of higher education in order to carry 
out the provisions of this chapter. 

Section 7. The department of energy resources shall have the 
authority to collect inventory and product delivery data and 
other information which is specifically necessary and material 
regarding petroleum products available for supply within the 
commonwealth from wholesalers and resellers of petroleum pro
ducts doing business in the commonwealth. All energy informa
tion collected by the department under this section shall be 
maintained for the sole and confidential use of the commonwealth, 
its agencies and offices. Such information shall not be deemed 
to be a public record as defined in clause twenty-sixth of sec-
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tion seven of chapter four and shall not be subject to demand 
for production under section ten of chapter sixty-six, provided, 
however, that aggregates of such energy information may be 
prepared and such aggregates shall be public records; and 
provided further that all energy information collected under this 
section may be shared with the energy offices of other states 
which afford such information similar protection from public 
disclosure. 

All wholesalers, resellers, and end-users of petroleum products 
doing business in the commonwealth with total storage capacity of 
over fifty thousand gallons shall make accurate reports to the 
department of energy resources in such form and at such times 
as the department shall require. 

Any wholesaler, reseller or end-user of petroleum products 
covered by this section who violates the provisions of this chapter 
or who knowingly supplies information of a false or misleading 
nature shall be subject to a civil penalty not to exceed five 
thousand dollars per offense. 

Section 8. The governor shall have the authority to declare 
an energy emergency in the commonwealth due to actual or 
imminent severe energy supply interruption in the commonwealth, 
or resulting from the obligating of the United States under the 
international energy program of the United States, or like obliga
tion. The declaration of an energy emergency shall comply with 
the requirements of Section 2 of chapter 30A with regard to 
emergency regulations. Upon issuance of such declaration of an 
energy emergency the Governor shall implement, at his discretion, 
with or without any federal delegation, action or approval (i) 
such energy supply shortage contingency plans including conser
vation contingency plans and rationing contingency plans as have 
been developed by the department of energy resources and 
which conform to the substantive requirements of 42 USC §§6261-
6275 and (ii) any petroleum plan or other measures which comply 
with the substantive requirements of 15 USC §751-760H or suc
cessor federal legislation. Any such declaration of an energy 
emergency, as provided in this section, shall expire in ninety 
days after promulgation. In the event the governor deems it 
necessary to extend the energy emergency beyond said ninety 
days, he shall file with the general court legislation authorizing 
such extension. The Governor shall have the authority to adopt 
and enforce such energy emergency measures as may be delegated 
by the United States and which are consistent with law. 

Section 9. To assist the office in the discharge of its duties, 
the secretary of energy resources may request from any agency 
or political subdivision of the commonwealth any information 
relevant to the discharge of such duties. 

An information copy of each application submitted by any state 
agency, including all state institutions of higher learning or any 
political subdivision of any public agency, for a grant or loan 
with respect to any energy development or energy conservation 
program, including the acquisition of land and facilities for these 
purposes, shall be filed with the executive office of energy 
resources no later than the twentieth day after submission of 
said application. 



ACTS, 1979. - Chap. 796. 855 

Section 10. There is hereby created an energy advisory board 
composed of thirteen citizens who, except the utility representa
tive, shall not have a financial interest in any publicly regulated 
utility in the commonwealth, and who shall be appointed by the 
governor for a term of two years. The board shall include one 
representative of industry, one representative of utilities, one 
representative of public health, one representative of environ
mental interests, one representative of consumer interests, and 
one representative of a low-income advocacy organization. The 
governor shall from time to time appoint and remove the chairman 
of the board. Said board shall meet at least quarterly and shall 
be regularly consulted by the secretary and shall advise the 
secretary as to all the various energy programs and policies to 
be implemented by the commonwealth. Eight members of such 
board shall constitute a quorum of said board. The members of 
such board shall receive no compensation but shall be reimbursed 
for reasonable expenses necessary to the performance of their 
duties. 

Section 11. The secretary is hereby authorized and directed 
to establish (i) an energy audit program to determine the energy 
consumption levels of and appropriate energy conservation meas
ures for buildings and facilities owned by (a) the commonwealth, 
(b) its political subdivisions, (c) public authorities and other 
public instrumentalities of the commonwealth and of its political 
subdivisions including, but not limited to, housing authorities 
and (ii) an energy conservation improvement program to carry 
out and assist energy conservation projects including energy 
conservation measures, for such buildings and facilities. 

Said secretary is hereby authorized and directed to establish 
an alternative energy property program to provide alternative 
energy sources for buildings and facilities owned by (1) the 
commonwealth, (2) its political subdivisions, (3) public authori
ties and other public instrumentalities of the commonwealth and 
of its political subdivisions including, but not limited to, housing 
authorities. 

The secretary is hereby authorized to promulgate rules and 
regulations for the energy audit program, the energy conserva
tion improvement program and the alternative energy property 
program. Said rules and regulations shall set forth (1) proce
dures by which entities other than the commonwealth may request 
participation in the program, (2) an orderly method for selecting 
state projects and for selecting among the request of other 
entities for participation in the program, (3) guidelines for 
carrying out projects pursuant to the program, (4) the portions 
to be borne by the commonwealth of the costs of projects of 
entities other than the commonwealth, or the manner of determin
ing the same, and (5) the time and manner of payment. In 
selecting projects and in determining the portions to be borne by 
the commonwealth of the cost of projects of other entities the 
secretary shall give first priority to projects with the shortest 
payback period as determined by the secretary and shall consider, 
federal financial resources, the type of project, and the public 
benefit likely to be derived, whether from proven technology or 
from the opportunity to demonstrate innovative technology. 
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The secretary may enter into contracts to carry out state 
projects pursuant to the programs established in this section and 
enter into grant agreements and make grants to assist projects 
of other entities as set forth in this section. The political 
subdivisions of the commonwealth and the public authorities and 
other public instrumentalities of the commonwealth and of its 
political subdivision are hereby authorized to enter into and 
perform grant agreements with the secretary and carry out 
projects pursuant to this section. 

The secretary is hereby authorized to enter into agreements 
with the federal government to receive grants of money for the 
purpose of this section and to provide state matching funds for 
such purposes when required by the federal government under 
such grants. 

Section 12. Except for emergency regulations adopted pursuant 
to section two of chapter thirty A, and except for actions taken 
under section eight of this chapter, any regulation, as defined 
in section one of said chapter thirty A, or any amendment or 
repeal of any such regulation adopted by the secretary pursuant 
to this chapter, shall, after compliance with all applicable provi
sions of said chapter thirty A, except section five, shall he 
submitted to the general court. Said secretary shall file the 
proposed regulation, amendment or repeal with the clerk of the 
house of representatives, together with a statement that the 
pertinent provisions of said chapter thirty A, except section five 
have been complied with. Such regulations shall be accompanied 
by a summary of the regulations in layman's terms. The clerk 
of the house of representatives, with the approval of the presi
dent of the senate and the speaker of the house of representa
tives, shall refer such regulations to the joint committee on 
energy. Within thirty days after such referral, said committee 
may hold a public hearing on the regulations and shall issue a 
report to said secretary. Said secretary shall review said report 
and shall adopt final regulations as deemed appropriate in view 
of said report and shall file with the chairmen of such reporting 
committee its final regulations. Not earlier than thirty days 
after the filing of such report with the said chairmen, said 
secretary shall file the final regulations with the state secretary 
as provided in section five of said chapter A and said regulations 
shall thereupon take effect. 

SECTION 5. Section 4 of chapter 40 of the General Laws is 
hereby amended by adding the following paragraph: 

For the leasing, leasing with the option to purchase, or install
ment purchase of energy conservation equipment, including but 
not limited to boilers, furnaces, hot water and space heating 
equipment, for a period up to ten years , by a majority vote as 
defined in section 1 of chapter 44, and such leasing, leasing 
with the option to purchase or installment purchase, shall not be 
subject to debt limits. 

SECTION 6. Section 7 of chapter 44 of the General Laws is 
hereby amended by inserting after clause (3A) the following 
clause: -

(3B) for energy conservation and alternative energy improve-
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ments to public buildings or facilities owned by the chy or town. 
SECTION 7. Section 7 of said chapter 44 is hereby further 

amended by adding the following clause:-
(26) For energy audits as defined in section three of chapter 

twenty-five A, if authorized separately from debt for energy 
conservation or alternative energy projects; five years. 

SECTION 8. Subsection (a) of section 2 of chapter 62 of the 
General Laws is hereby amended by adding after subparagraph 
(F) the following subparagraph:-

(G) The secretary of energy resources may approve United 
States patents, which have been issued to Massachusetts residents 
or applied for by Massachusetts residents as useful for energy 
conservation and related purposes or as useful for alternative 
energy development and related purposes, provided that such 
patents are determined by said secretary to be of economic 
value, practicable, and necessary for the a \~nience and welfare 
of the Commonwealth and its citizens. Any income received from 
the sale, lease or other transfer of a patent so approved by the 
secretary of energy resources, including royalty income, and 
any income received from the sale, lease, or other transfer of 
tangible, intangible, personal or real property or materials 
manufactured in the Commonwealth subject to such y;*"^nt shall 
be deducted. Said deduction shall extend for a period no longer 
than 5 years from the date of issuance of the United States 
patent or the date of approval by the secretary of energy re
sources, whichever first expires. 

SECTION 9. Section 6 of chapter 62 of the General Laws is 
hereby amended by inserting after subsection (c) the following 
subsection:-

(d) any owner of residential property located in the common
wealth who is not a dependent of another taxpayer and who 
occupies said property as his principal residence, shall be allowed 
a credit equal to thirty-five per cent of the net expenditure for 
a renewable energy source property or one thousand dollars, 
whichever is less, provided that in the case of a newly constructed 
residence the credit shall be available to the original owner /occu
pant. Any taxpayer entitled to this credit for any taxable 
credit, the amount of which exceeds his total tax due for the 
then current taxable year, may carry over the excess amount, 
as reduced from year to year, and apply it to his tax liability 
for any one or more of the next succeeding three taxable years; 
provided, however that in no taxable year may the amount of the 
credit allowed exceed the total tax due of the taxpayer for the 
relevant taxable year. Joint owners of a residential property 
shall share any credit available to the property under this 
subsection in the same proportion as their ownership interest. 

As used in this section the following words shall have the 
following meanings:-

(I) "renewable energy source property" means property -
(A) which, when installed in connection with a dwelling, 

transmits or uses : -
(1) solar energy or any other form of renewable energy which 

the commissioner specified by regulations, for the purpose of 

file:///~nience
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heating or cooling such dwelling or providing hot water for use 
within such dwelling, or produces electricity for such purposes, 
or 

(2) wind energy for nonbusiness residential purposes; 
(B) the original use of which begins with the taxpayer; 
(C) which can reasonably be expected to remain in operation 

for at least five years, and 
(D) which meets the performance and quality standards (if 

any) which -
(i) have been prescribed by the commissioner by regulations, 

and 
(ii) are in effect at the time of the acquisition of the property; 
(II) "net expenditure" shall mean the total of the purchase 

price for any renewable energy source property, plus installation 
cost less any credits received pursuant to the Internal Revenue 
Code and less grants or rebates received from the United States 
Department of Housing and Urban Development. 

SECTION 10. The definition of "gross income" in clause (a) of 
paragraph 5 of section 30 of chapter 63 of the General Laws is 
hereby amended by adding the following three sentences:- The 
secretary of energy resources may approve United States patents, 
which have been issued to Massachusetts corporations or applied 
for by Massachusetts corporations as useful for energy conserva
tion and related purposes or as useful for alternative energy 
development and related purposes, provided that such patents 
are determined by said secretary to be of economic value, practic
able, and necessary for the convenience and welfare of the 
commonwealth and its citizens. Any income received from the 
sale, lease or other transfer of tangible, intangible, personal or 
real property or materials manufactured in the commonwealth 
subject to such patent shall be deducted. Said deduction shall 
extend for a period no longer than five years from the date of 
issuance of the United States patent or the date of approval by 
the secretary of energy resources, whichever first expires. 

SECTION 11. Section 6 of chapter 64H of the General Laws is 
hereby amended by adding after paragraph (ff), added by 
chapter 590 of the acts of 1979, the following paragraph :-

(gg) Sales of equipment directly relating to any wood-fueled 
heating system, which is being utilized as a primary heating 
system for the purpose of heating a person's principal residence 
in the commonwealth, and costs more than nine hundred dollars, 
and providing such equipment had been approved by the state 
fire marshal or state building code commission. 

SECTION 12. Sections two hundred and ninety-five Z, two 
hundred and ninety-five AA, two hundred and ninety-five BB of 
chapter ninety-four of the General Laws are hereby repealed. 

SECTION 13. Section 1 of chapter 111 of the General Laws, is 
hereby amended by adding the following definition :-

"Nuclear reactor", any apparatus, other than an atomic weapon, 
designed to sustain nuclear fission in a self-supporting chain 
reaction. 

SECTION 14. Said chapter 111 is hereby further amended by 
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inserting after section 5G the following section:-
Section 5H. (A) The department, subject to appropriation, 

shall adopt rules and regulations that monitor the use and release 
of nuclear materials, source materials, or radioactive materials, 
whether irradiated or not, as they pertain to the operation of 
nuclear reactors. 

(B) The department shall, subject to appropriation, establish 
and maintain a monitoring and surveillance program for all nuclear 
reactors. Such a program shall include, but not be limted to, 
the following activities :-

(1) The department, subject to appropriation, shall create a 
network of monitoring stations not all in fixed locations, to 
ascertain the movement, dispersal and reconcentration of any 
radioactive materials originating from nuclear reactors, whether 
in gaseous, liquid or solid form. For the purpose of this section, 
the department may utilize, (I) equipment owned and operated 
by the department, (II) equipment maintained and operated by 
the nuclear reactor operators either directly or indirectly and 
(III) the data obtained therefrom. 

(2) The department shall, subject to appropropriation, conduct 
periodic surveys to determine the extent and seriousness of 
radiation doses received by humans and animal life resulting from 
the reconcentration of radioactive materials, released from nuclear 
reactors. Such surveys and monitoring programs may be conducted 
in cooperation with other departments or agencies of the common
wealth or of any other state, or with the federal environmental 
protection agency the nuclear regulatory commission, or any 
other federal agency, or with any other suitable qualified persons 
or institutions. 

(3) The department shall, subject to appropriation, make 
inspections either announced or unannounced, of each nuclear 
reactor installation or site located within the Commonwealth. For 
the purposes of such inspections,, the department is hereby 
specifically authorized to enter at any time (I) upon the site of 
said nuclear reactor installation whether said reactor is proposed, 
under construction, or in operation and (II) any buildings or 
facilities thereon, as may be necessary, in the judgment of the 
department, to determine compliance with its rules and regulations 
adopted under the provisions of this section. Subject to appro
priation, the commissioner may appoint and remove inspectors to 
comply with the provisions of this section. Said inspectors shall 
have all the power and authority of inspectors as defined by 
section nine of this chapter. 

(C) The department shall, subject to appropriation, publish 
and make available to the general public or to any interested 
party on a semi-annual basis, for each operating nuclear reactor, 
a summary and discussion of the results of the monitoring and 
surveillance program for the previous six months, including the 
results of any surveys completed under provisions of clause (2) 
of paragraph (B) . 

The summary for each nuclear reactor shall include, at a 
minimum: (1) a comparison of actual emissions and emission 
rates of radioactive materials, whether in a liquid or gaseous 
form, with those allowed by the technical specifications appearing 
in the facility operating license of the reactor; (2) the estimated 
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radiation doses received as a result of said emissions at various 
geographical locations under various occupancy assumptions; 
(3) a comparison of said estimated doses with applicable federal 
exposure guidelines; and (4) a listing and discussion of all 
accidents or abnormal occurrences, as defined by 42 USC sec. 
5848, that were reported to the nuclear regulatory commission, 
pursuant to 42 USC 5841 to 5849, inclusive, to rules and regula
tions promulgated under the authority of said statute, or to the 
requirements of the facility operating license of nuclear reactors. 

(D) To support the development and operation of a state 
radiation monitoring program, the operators of nuclear reactors 
shall have reasonable charges levied against them. 

SECTION 15. Chapter 149 of the General Laws, is hereby 
amended by striking out section 44M, inserted by section 1 of 
chapter 433 of the acts of 1976, and inserting in place thereof 
the following section:-

Section 44M. As used in this section the following words shall 
have the following meanings:-

"New Building", an entire building or any addition to an 
existing building that adds at least ten per cent gross floor 
space to the building, where the cost of construction is estimated 
to exceed one hundred thousand dollars. 

"Energy system", any equipment that is employed to heat or 
cool a building, or to heat hot water used in a building, or to 
generate electricity for a building and that uses the sun, wind, 
water, biomass, oil, natural gas, or electricity as its power 
supply in whole or in part. 

"Life cycle cost estimate", the estimated cost of installing, 
financing, fueling, maintaining, and replacing an energy system, 
including the cost of any energy conservation measures to reduce 
the required capacity or fuel consumption of an energy system. 

Every contract for architectural or engineering services neces
sary for the preliminary design of all new buildings or for the 
modification or replacement of an energy system in an existing 
building entered into by a public awarding authority subject to 
the bidding requirements of sections forty-four A to forty-four L 
inclusive, of this chapter shall contain a stipulation that life-cycle 
cost estimates shall be obtained at an initial stage and as a 
regular part of the services to be performed under said contract. 

Prior to the preparation of plans and specifications for the 
purposes of bidding requirements of said sections forty-four A 
to forty-four L inclusive, the awarding authority shall ensure 
that the life-cycle cost estimates have been completed and shall 
file summaries of said cost estimates with the building code 
commission and the secretary of energy resources. No construc
tion project shall be advertised for bids by any such awarding 
authority, nor shall any contract for construction be awarded by 
such authority, nor shall any building permit be issued until 
said summaries of cost estimates have been filed with the building 
code commission and the secretary of energy resources and 
approved by the secretary of energy resources. 

Any contractor for architectural services necessary to the 
preliminary design of a new building who fails to obtain life-cycle 
cost estimates in the performance of a contract containing language 
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which stipulates such, shall be prohibited by the secretary of 
energy resources from contracting, directly or indirectly, with 
the commonwealth or any political subdivision thereof for similar 
architectural services for a period of one year from the date of 
determination of said violation. 

The secretary of energy resources may offer to all public 
awarding authorities and other interested parties assistance and 
training in the performance of the requirements of this section. 
The secretary of energy resources shall promulgate rules and 
regulations to implement the provisions of this section. 

SECTION 16. The first sentence of the second paragraph of 
section 69H of chapter 164 of the General Laws, as most recently 
amended by chapter 167 of the acts of 1977, is hereby further 
amended by striking out in lines 1 and 2, the words "secretary 
of administration and finance" and inserting in place thereof the 
words:- secretary of energy resources who shall be the chair
man of the council. 

SECTION 17. Said second paragraph of said section 69H of 
said chapter 164 is hereby further amended by striking out the 
second sentence, as appearing in section 1 of chapter 1232 of 
the acts of 1973, and inserting in place thereof the following:-
If either the secretary of energy resources, the secretary of 
consumer affairs, the secretary of environmental affairs or the 
secretary of manpower affairs is hereby personally disqualified, 
he shall appoint a designee in his stead. 

SECTION 18. Said second paragraph of said section 69H of 
said chapter 164 is hereby further amended by striking out the 
fifth sentence, as so appearing, and inserting in place thereof 
the following sentence:- In event of the absence of disqualifica
tion of the secretary of energy resources, said secretary shall 
appoint an acting chairman. 

SECTION 19. The first paragraph of section 691 of said 
chapter 164, is hereby further amended by striking out the last 
sentence, added by section 5 of chapter 468 of the acts of 1976 
and inserting in place thereof the following sentence:- Neither 
said council nor any other person shall, in taking any action 
pursuant to sections sixty-nine I and sixty-nine J, be subject to 
any of the provisions of section sixty-one to sixty-two H, in
clusive, of chapter thir ty. 

SECTION 20. Section 69J of said chapter 164 is hereby amended 
by striking out the fourth paragraph, as appearing in section 
one of chapter 1232 of the acts of 1973, and inserting in place 
thereof the following paragraph :-

The authority of the council to conduct public hearings under 
the provisions of section sixty-nine J may be delegated in whole 
or in part to employees of the council or to the department. 
Pursuant to the rules of the council such department or employees 
of the council shall report back to the council with tentative 
decisions for final action thereon by the council. 

SECTION 21. Section 69M of said chapter 164, as so appearing, 
is hereby amended by striking out the last paragraph and insert
ing in place thereof the following paragraph:-
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The executive secretary shall add the name of any person or 
group upon request to a mailing list to receive copies of fact 
sheets. 

SECTION 22. The first paragraph of section 69 O of chapter 
164 is hereby amended by striking out the second sentence 
added by section 7 of chapter 468 of the acts of 1976 and insert
ing in place thereof the following sentence:- Neither the council 
nor any other person shall be bound by the requirements of 
section sixty-one to sixty-two H, inclusive, of chapter thirty to 
the extent that compliance with said requirements will prevent 
the council from rendering a decision upon the application within 
the time limits of this section. 

SECTION 23. All books, papers, records, documents, equip
ment, lands, interests of land, buildings, facilities and other 
property, both personal and real, which immediately prior to the 
effective date of this act, are in the custody of the energy 
facilities siting council shall remain in the custody of such coun
cil and shall not be affected by this act. All duly existing 
contracts, leases and obligations of the energy facilities siting 
council in force immediately prior to the effective date of this act 
shall thereafter be performed by said council. No existing right 
or remedy of any character shall be lost, impaired or affected by 
the provisions of this act. All monies heretofore appropriated 
for the energy facilities siting council remaining unexpended on 
the effective date of this act shall be available for expenditure 
by the energy facilities siting council for the purposes for which 
such funds were originally appropriated. All powers, duties and 
other statutory provisions which prior to the effective date of 
this act were assigned to, or exercised by the energy facilities 
siting council shall continue to be exercised and performed by, 
and to be assigned to, such council. 

SECTION 24. Chapter 639 of the acts of 1950 is hereby amended 
by inserting after section 2A the following section:-

Section 2B. The director shall designate certain areas of the 
commonwealth as "nuclear power plant areas". For purposes of 
this section, said areas shall consist of all communities located 
within a ten mile radius of a nuclear power plant, whether or 
not said power plant is located within the commonwealth. 

The director shall annually publish and release to local officials 
of each political subdivision within areas preparedness and 
response plans which will permit the residents of said areas to 
evacuate or take other protective actions in the event of a 
nuclear accident. Copies of such plans shall be made available 
to the public upon request for a fee which is not to exceed the 
cost of reproduction. 

The director shall also annually publish and release through 
local officials to the residents of the said areas emergency public 
information. Such information shall include warning and altering 
provision, evacuation routes, reception areas, and other recom
mended actions for each area. 

The director shall propose procedures for annual review by 
state and local officials of the preparedness and response plans 
with regard for, but not limited to, such factors as changes in 
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traffic patterns, population densities, and new construction of 
schools, hospitals, industrial facilities, and the like. Opportunity 
for full public participation in such review including a public 
hearing, shall be provided pursuant to section two of chapter 
thirty A. 

SECTION 25. All employees of any board, commission, commit
tee, department, council or authority from which powers and 
duties are transferred to the executive office of energy resources 
by this act, who, immediately prior to the effective date of this 
act, hold positions related to the exercise of such powers or the 
performance of such duties and either hold permanent appointment 
in positions classified under chapter thirty-one of the General 
Laws or have tenure in their positions by reason of section 
nine A of chapter thirty of the General Laws are hereby trans
ferred to said executive office, every such transfer to be without 
impairment of civil service status, seniority, retirement or other 
rights of the employee and without interruption of service within 
the means of said chapter thirty-one or said section nine A and 
without reduction in compensation or salary grade notwithstanding 
any change in title or duties resulting from such transfer, 
subject to the provisions of said chapter thirty-one and the 
rules and regulations adopted thereunder. 

All employees of any such board, commission, department, 
council, committee, or authority who, immediately prior to said 
effective date, hold positions related to the exercise of such 
powers or the performance of such duties but neither hold 
permanent appointments in such positions nor have such tenure, 
are hereby transferred to said executive office, every such 
transfer to be without impairment of seniority, retirement and 
other rights of the employee, and without interruption of service 
within the meaning of said section nine A of chapter thirty of 
the General Laws and without reduction in compensation of salary 
grade, notwithstanding any change in title or duties resulting 
from such transfer'. 

Nothing in this section shall be construed to confer upon any 
employee any right not held immediately prior to the effective 
date of this act or to prohibit any reduction of salary or grade, 
transfer, reassignment, suspension, discharge, layoff, or aboli
tion of position not prohibited prior to said effective date. 

The status of the incumbent of any office or position placed 
within the classified civil service by this act shall be determined 
pursuant to the provisions of section fifty-six of said chapter 
thirty-one. 

SECTION 26. Section 5 of chapter 639 of the acts of 1950, as 
most recently amended by chapter 579 of the acts of 1968, is 
hereby further amended by inserting in line 19 after the word 
"food" the following words:- ; or whenever the accidental 
release of radiation from a nuclear power plant endangers the 
health, safety, or property of people of the commonwealth,. 

SECTION 27. All petitions, hearings and other proceedings 
duly brought before, and all prosecutions and legal and other 
proceedings duly begun by the energy facilities siting council 
shall continue unabated and remain in force notwithstanding the 
passage of this act, and shall thereafter be completed before or 
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by the energy facilities siting council. 
All orders, rules and regulations duly made, and all licenses, 

permits, certificates and approval duly granted by the energy 
facilities siting council which are in force immediately prior to 
the effective date of this act, shall continue in force and the 
provisions thereof shall thereafter be enforced, until suspended, 
revised, rescinded or cancelled in accordance with law by the 
energy facilities siting council. 

SECTION 28. In addition to funds which may be otherwise 
appropriated or provided from any source, the secretary is 
hereby authorized to expend a sum not to exceed twenty million 
dollars in the aggregate for the purpose of contracts to be 
entered into and grants to be awarded pursuant to section 
eleven of chapter twenty-five A of the General Laws. Except as 
otherwise determined by the general court, said sum shall be 
allocated from time to time by the secretary of energy resources 
among the energy audit program, and the energy conservation 
improvement program in a sum not to exceed fifteen million 
dollars, and the alternative energy property program in a sum 
not to exceed five million dollars. The secretary shall, when 
expending such funds, take into consideration, among other 
relevant factors, the amount of available state and federal fin
ancial resources, the needs of each program with respect to 
state buildings and facilities, the volume of requests or expected 
requests from other entities for assistance pursuant to each 
program, the expected costs and public benefits of each program 
and, after information has become available from the energy 
audit program, the priorities and needs indicated by that infor
mation. 

SECTION 29. In addition to funds which may otherwise be 
appropriated or provided from any source, the director of the 
bureau of building construction with the approval of the com
missioner of administration and the secretary of energy res 
ources, is hereby authorized to expend a sum not to exceed four 
million five hundred thousand dollars in the aggregate for plan
ning, reconstruction, alteration, improvement and renovations for 
energy conservation measures at various facilities of the common
wealth . 

The state treasurer may borrow from time to time on the credit 
of the commonwealth such sums of money as may be necessary 
for the purposes of meeting payments, as authorized by this 
section, but not exceeding, in the aggregate, the sum of four 
million five hundred thousand dollars, and may issue and renew 
from time to time notes of the commonwealth therefor, bearing 
interest payable at such time and at such rates as shall be 
issued and may be renewed one or more times for such terms, 
not exceeding one year, as the governor may recommend to the 
general court in accordance with Section 3 of Article LXII of the 
Amendments to the Constitution of the Commonwealth, but the 
final maturities of such notes, whether original or renewal, shall 
not be later than June thirtieth, nineteen hundred and eighty-
four. Notes and the interest thereon issued under the authority 
of this section, shall be general obligations of the commonwealth. 

To meet the expenditures necessary in carrying out the provis-
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ions of this section, the state treasurer shall, upon request of 
the governor, issue and sell at public or private sale bonds of 
the commonwealth, registered or with interest coupons attached, 
as he may deem best , to an amount to be specified by the gov
ernor from time to time, but not exceeding, in the aggregate, 
the sum of four million five hundred thousand dollars. 

All bonds issued by the commonwealth, as aforesaid, shall be 
designated on their face, Capital Outlay Energy Loan Act of 
1979, and shall be on the serial payment plan for such maximum 
terms of years, not exceeding twenty years, as the governor 
may recommend to the general court pursuant to Section 3 of 
Article LXII of the Amendments to the Constitution of the Common
wealth, the maturities thereof to be so arranged that the amounts 
payable in the several years of the period of amortization other 
than the final year shall be as nearly equal as in the opinion of 
the state treasurer it is practicable to make them. Said bonds 
shall bear interest semiannually at such rate as the state treasurer, 
with the approval of the governor, shall fix. The initial maturities 
of such bonds shall be payable not later than June thirtieth, two 
thousand and four. Bonds and interest thereon issued under 
the authority of this section shall, notwithstanding any other 
provisions of this act, be general obligations of the commonwealth. 

SECTION 30. The state treasurer may borrow from time to 
time on the credit of the commonwealth such sums of money as 
may be necessary for the purpose of meeting payments, as 
authorized by section twenty-eight of this act, and may issue 
and renew from time to time notes of the commonwealth therefor, 
bearing interest payable at such time and at rates as shall be 
fixed by the State Treasurer. Such notes shall be issued and 
may be renewed one or more times for such terms, not exceeding 
one year, as the governor may recommend to the general court 
in accordance with Section 3 of Article LXII of the Amendments 
to the Constitution of the Commonwealth; but the final maturity 
of renewable notes shall not be later than three years after the 
date of debt represented by the date that the renewal notes was 
originally incurred. Such notes shall be general obligations of 
the Commonwealth. 

SECTION 31. To meet the expenditures necessary in carrying 
out the provisions of section twenty-eight of this act or to 
refinance notes issued as provided in section five the state 
treasurer shall, upon request of the governor, issue and sell at 
public or private sale bonds of the commonwealth, registered or 
with interest coupons attached in such denominations as the 
treasurer may deem to be in the best interest of the common
wealth, and subject, with the approval of the governor, to call 
for redemption at any time, or from time to time, with or without 
premium, as the treasurer deems best, an amount to be specified 
by the governor from time to time, but not exceeding, in the 
aggregate, the sum of twenty million dollars. All bonds issued 
by the commonwealth, as aforesaid, shall be appropriately designa
ted on their face either "Energy Conservation Bond" or "Alterna
tive Energy Development Bond" respectively, and shall be on the 
serial payment plan for such maximum term of years not exceeding 
twenty-five years as the governor may recommend to the general 
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court pursuant to Section 3 of Article LXII of the Amendments to 
the Constitution of the Commonwealth. The maturities of each 
issue of bonds shall be arranged that the amounts payable in the 
several years of the period of amortization other than the final 
year shall be as nearly equal as in the opinion of the state 
treasurer it is practicable to make them, provided that an issue 
for projects having differing useful lives in the opinion of the 
state treasurer may be subdivided for the purposes of determin
ing maturities. The initial maturities of the bonds of each issue 
shall be payable not later than one year from the date of issue 
and the final maturity not later than June thirtieth, two thousand 
and nine. The bonds shall bear interest at such times and at 
such rates as the state treasurer, with the approval of the 
governor, shall fix. The bonds and interest thereon, shall be 
general obligations of the commonwealth. 

SECTION 32. For providing financial assistance to redevelop 
existing dams for the purposes of electrical power production, 
funds may be awarded by the executive office of energy resources 
to applicants who satisfy the following criteria: demonstrated 
willingness to exhibit the technical and economic feasibility of the 
generation of electric energy by water power projects and the 
use of such energy. Applications may be submitted by the 
Commonwealth, its political subdivisions, public authorities and 
other public instrumentalities of the commonwealth and of its 
political subdivisions. 

Funds, in the amount of one million dollars, shall be made 
available from the alternative energy property program established 
pursuant to section eleven of chapter 25A of the General Laws, 
including bonds issued thereunder, to further the utilization of 
small-scale water power in the commonwealth and may apply to 
planning and development of such facilities or contribute to the 
construction costs of such facilities. Any and all costs incurred 
after such facilities are operative shall not be funded from this 
source. 

SECTION 33. The Department of Energy Resources and the 
state geologist are hereby authorized and directed to make an 
investigation and study for the purpose of determining the 
amounts and quality of coal located in the Narragansett Basin 
area in southeastern Massachusetts and to study feasibility of 
mining said coal deposit. The department of energy resources 
shall make a report of its findings to the general court and file 
the results of said study with the clerks of the house of repre
sentatives and the senate on or before the first Wednesday in 
September, nineteen hundred and eighty. 

SECTION 34. The provisions of this act are severable, and if 
any section or part of any section of this act shall be adjudged 
invalid or held unconstitutional by any court of competent juris
diction, such judgment or decision shall not affect or impair any 
other section or any part of any other section unless inseparable 
from the section or part adjudged invalid, but shall be confined 
in its operations to that section or part directly involved in the 
controversy on which such judgment shall have been rendered. 

SECTION 35. Sections nine and 11 of this act shall take effect 
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as of January first, nineteen hundred and seventy-nine, and 
shall become inoperative on December thirty-first, nineteen 
hundred and eighty-three. Section 15 of this act shall take 
effect on November first, nineteen hundred and eighty. All 
other sections of this act shall take effect on January first, 
nineteen hundred and eighty. 

Approved November 16, 1979. 

Chap. 797. AN ACT MAKING CHANGES IN THE LAW PRO
VIDING FOR THE TAXATION OF REAL PRO
PERTY BY USAGE CLASSIFICATION. 

Whereas, The deferred operation of this act would tend to 
defeat its purpose which is to provide immediately for the tax
ation of real property by usage classification and to provide for 
an equitable application of the real property tax burden among 
commercial, industrial and residential property owners, therefore 
it is hereby declared to be an emergency law, necessary for the 
immediate preservation of the public convenience. 

Be it enacted, e tc . , as follows: 

SECTION 1. Chapter 40 of the General Laws is hereby amended 
by adding the following section:-

Section 56. The board of assessors with the approval of the 
selectmen in each town and the mayor, with the approval of the 
city council of each city, which city or town has been certified 
by the commissioner of revenue to be assessing property at full 
and fair cash valuation, shall biennially on or before May first 
determine the percentages of the local tax levy to be borne by 
each class of real property, as defined in section three of chapter 
fifty-nine, and personal property for the next two fiscal years. 
In determining such percentages, the selectmen or mayor, as the 
case may be, shall first adopt a residential factor. Said factor 
shall be an amount not less than the minimum residential factor 
determined by the commissioner of revenue in accordance with 
the provisions of section one A of chapter fifty-eight. 

Class one percentage, the full and fair cash valuation of the 
class one property divided by the full and fair cash valuation of 
all real and personal property in said city or town multiplied by 
the residential factor. 

Class two percentage, the full and fair cash valuation of the 
class two property divided by the full and fair cash valuation of 
all real and personal property in said city or town multiplied by 
not less than eighty-five per cent of the residential factor. 

Class three percentage, the full and fair cash valuation of the 
class three property divided by the sum of full and fair cash 
valuation of class three and class four real property and per
sonal property in such city or town multiplied by the difference 
between one hundred per cent and the sum of the class one and 
two percentages. 

Class four percentage, the full and fair cash valuation of the 
class four property divided by the sum of the full and fair cash 
valuation of the class three and class four real property and 
personal property in such city or town multiplied by the differ-


