
SPECIAL REPORT OF THE MASSACHUSETTS
AERONAUTICS COMMISSION RELATIVE TO
ThE USE AS EVIDENCE OF AUTHENTICATED
PAPERS AND REPORTS OF THE FEDERAL
CIVIL AERONAUTICS BOARD.

Massachusetts Aeronautics Commission
Logan Airport, East Boston 28, November 23, 1955,

To the Honorable Senate and House of Representatives

As directed by chapter 103 of the Resolves of 1955, a
study has been made of the subject matter of House Docu-
ment No. 1099, relative to the use as evidence in the Massa-
chusetts courts of authenticated copies of certain papers
and reports of the Civil Aeronautics Board.

In making this study, opinions and comments were ob-
tained from the legal counsel to the National Association
of State Aviation Officials; the legal section of the Air
Transport Association; the legislative representative for
certificated airlines serving Massachusetts; the Air Line
Pilots Association; the Uniform State Law's Committee of
the NASAO; the Aircraft Owners and Pilots Association;
Mr. J. R. Satterfield, chairman of the Uniform Aeronautical
Code Committee of the National Conference of Commis-
sioners on Uniform State Laws; the General Counsel, Civil
Aeronautics Administration; the chairman of the Civil
Aeronautics Board; and several lawyers who expressed an
interest.

With the exception of the last mentioned lawyers, all the
others offering comments were of the opinion that the
passage of the proposed bill would result in an act that
would be
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1. Invalid Because of contradictory legislation al-
ready enacted by Congress in section 701 (e) of the Civil
Aeronautics Act of 1938, which says, “no part of any report
of the board or the authority relating to any accident, or
the investigation thereof, shall be admitted as evidence or
used in any suit or action for damages growing out of any
matter mentioned in such report or reports.” Another
factor is the generally accepted opinion that Congress
directed the Civil Aeronautics Board to investigate aircraft
accidents solely for the purpose of gaining information
necessary to prevent the recurrence of similar accidents and
not for the purpose of securing evidence or providing wit-
nesses for the benefit of parties to private litigation.

2. Ineffective —As a recent federal court decision de-
clared 1 “it is error to compel an agent of the Civil Aero-
nautics Board to produce any of the Board’s reports, papers,
orders or files,” so if a federal court disclaims having such
power, it is difficult to ascertain where or how 7 a state court
would derive the authority or jurisdiction to do so.

In addition, if a federal agency wras reluctant to au-
thenticate such reports there is apparently nothing in state
law to compel them to do so.

3. Prejudicial In that it would make admissible evi-
dence which otherwise would be a flagrant violation of the
hearsay rule and would deprive parties of basic rights which
the rule seeks to protect. Civil Aeronautics reports and
hearing transcripts are a hodgepodge of statements, con-
jectures, observations, opinions and unsworn letters which
might not be admissible in a court of law7

, but are useful by
the Board in reconstructing aircraft accidents.

Investigations and hearings are informal and are not
guided by the rules of examination and cross examination
followed in courts, nor are witnesses subject to tests as to
competency or credibility. The main objective is to pro-
mote safety, by determining accident causes and to elicit
the maximum information available. They encourage
disclosure of facts by parties who might expect to be de-

1 Universal Airline Inc. v. Eastern Airlines, 1951, 188F, 2nd, 993 CA-BC, and cited in a late
case, Lobel v. American Airlines, 192 F, 2nd, 217 cert, denied, 342 U.S. 945.
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fendants in future suits based on the accident under in-
vestigation, and who would be reluctant to testify if there
was a possibility that damaging testimony given might be
used against them at a later date.

In addition to the above three reasons, the bill might be
considered unnecessary as the Board will now release the
names and addresses of witnesses to accidents, allow the
inspection and copying of portions of its files containing
factual data, and permit investigators to testify by deposi-
tion as to facts not available to the parties from any other
source.

It is therefore recommended by the Commission that the
übject matter of H. 1099 should not become law.
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