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service is used to provide heat or to operate the heating system 
of the customer's unit or building. The department may promul
gate such rules and regulations consistent with this section as it 
deems reasonable and necessary to implement the provision of 
this section. 

Approved November 16, 1979. 
EMERGENCY LETTER November 29, 1979 @ 1:48 P.M. 

Chap. 803. AN ACT RELATIVE TO CERTAIN BRIDGES IN 
THE HYDE PARK SECTION OF THE CITY OF 
BOSTON. 

Be it enacted, e t c . , as follows: 

SECTION 1. The department of public works is hereby author
ized and directed to increase the width of the River Street bridge 
over the railroad tracks of the Midland division at Cleary Square 
and to construct a traffic circle at Gordon avenue, Business street 
and River street in the Hyde Park section of the city of Boston 
and to repair and reconstruct the bridges over the Midland 
division of the Pennsylvania railroad and over the Neponset river 
on Fairmount and Dana avenues in the said Hyde Park section. 

SECTION 2. Said Department is hereby authorized and directed 
to repair and resurface the bridge over the Boston and Pro_ 
vidence division of the Amtrak railroad system at Reservation 
road in the Hyde Park section of the city of Boston and is 
hereby authorized and directed to widen the Canterbury Street 
bridge in the Roslindale section of said city of Boston. 

SECTION 3. Said department is hereby authorized and directed 
to replace the Metropolitan avenue foot bridge over the railroad 
tracks of the Boston and Providence division of the Amtrak 
railroad system in the Hyde Park section of the city of Boston. 

Approved November 16, 1979. 

Chap. 804. AN ACT FACILITATING THE DEVELOPMENT OF 
HYDROPOWER GENERATION. 

Be it enacted, e t c . , as follows: 

Chapter 164 of the General Laws is hereby amended by insert_ 
ing after section 69H the following section:-

Section 69HV For the purpose of this section, the following 
words shall have the following meanings, unless the context 
otherwise requires: 

"Hydropower generating facility", any electric or mechanical 
power generating unit whose power source is water flow and 
which is not a facility as defined in section sixty-nine G. 

"Permitting and licensing agencies", all agencies, authorities, 
and departments of the commonwealth, and local conservation 
commissions whose approval, order, order of conditions, permit, 
license, certificate, or permission in any form is required prior 
to or for construction of a hydropower generating facility, 
except the secretary of environmental affairs acting under the 
provisions of section, sixty-two to sixty-two H, inclusive, of 
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chapter thirty and shall include, but not be limited to, the 
department of environmental quality engineering including the 
division of water pollution control, the department of environ
mental management, the department of fisheries, wildlife and 
recreational vehicles, the conservation commission with juris
diction over the proposed site, the Massachusetts Historical 
Commission, the department of public utilities, and any other 
agency, authority, or department of the commonwealth, county, 
city or town government, as may be from time to time so des
ignated by the energy facilities siting council. 

Said council shall coordinate the permitting and licensing of 
hydropower generating facilities by simplifying requirements for 
permits and licenses, and shall promulgate rules and regulations 
to carry out the requirements of this section. 

Said council, after consultation with the permitting and licens
ing agencies, establish a preliminary notification form and other 
forms to be employed by such agencies for permitting and licens
ing review of proposed hydropower generating facilities. These 
forms shall include all information required by the permitting and 
licensing agencies to make decisions on hydropower projects 
while minimizing duplication of information required for such 
agencies and for federal licensing. No other forms shall be 
required by these agencies for permitting and licensing review of 
hydropower generating facilities. 

Prior to the submission of any application to any of the per
mitting and licensing agencies, the developer of a proposed 
hydropower generating facility shall file a preliminary notification 
form with all the permitting and licensing agencies and said 
council. Such preliminary notification form shall be deemed the 
first agency application for the purposes of notification under 
section sixty-two A of chapter thirty. Within thirty days after 
publication of the notification forms prescribed by the secretary 
of environmental affairs under said section sixty-two A, said 
council and the secretary of environmental affairs shall convene 
a meeting of all the permitting and licensing agencies, all agencies 
which may provide financial assistance, other interested persons 
or parties, including federal regulatory agencies, and the devel
oper. At such meeting, the permitting and licensing agencies 
shall consult with the developer and shall determine the informa
tion, data, and studies required in addition to the forms specified 
for compliance with the provisions of the permitting and licensing 
agencies. Said council shall assist the developer and the permitt
ing and licensing agencies in resolving disputes between the 
developer and the permitting and licensing agencies concerning 
the form, content, level of detail and schedules of such require
ments . 

Unless an earlier date is otherwise specified by law or by the 
said council, no later than ninety days after receipt of the 
appropriate completed forms and any other additional requirements 
of this section, each of the permitting and licensing agencies 
shall determine whether or not to issue, approve, or grant any 
application, permit, license, certificate, or other evidence of 
approval; provided, however, that if the developer has been 
required to file an environmental impact report pursuant to 
section sixty-two B of chapter thirty, the decision shall be made 
no later than ninety days after receipt of such forms or thirty 
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days after issuance of the statement of adequacy of the final 
environmental impact report , as required by section sixty-two C 
of chapter thir ty , whichever is later. Notwithstanding other 
provisions of this section, the department of environmental 
quality engineering shall act on a request for a final order of 
the department within the time limitations specified in section 
forty of chapter one hundred and thirty-one. 

Any party aggrieved by the action, or failure to act, of the 
permitting and licensing agencies pursuant to this section may, 
after exhausting all other administrative remedies, appeal to said 
council within ten days of final agency action or failure to act. 
Failure to exercise such right of appeal shall not be deemed a 
waiver of the right to judicial appeal of an action or failure to 
act of the permitting and licensing agencies. Said council shall 
hold a hearing and may consider jointly all pending appeals and 
shall issue a written decision and order on such appeals considered 
within ninety days of the appeal. Such decision shall be based 
upon energy needs, cost, and environmental impact, and shall 
for all purposes, including judicial appeal, be deemed equivalent 
to final licensing or permitting agency action on the approval, 
permit, license, certificate or permission which is the subject of 
the appeal. Any party who is aggrieved by the decision of said 
council may seek judicial review in the manner provided by 
chapter thirty A. 

Approved November 16, 1979. 

Chap. 805. AN ACT PROVIDING FINANCIAL ASSISTANCE 
TO CITIES, TOWNS AND WATER DISTRICTS 
FOR REPAIR AND REHABILITATION OF THEIR 
WATER DISTRIBUTION SYSTEM. 

Be it enacted, e t c . , as follows: 

SECTION 1. For the purposes of developing ongoing programs 
of investigating and identifying sources of loss of potable water 
and for rehabilitating water supply distribution systems, includ
ing cleaning and relining of mains, laterals and associated distri
bution elements or replacement of the same, there is hereby 
made available the sum of ten million dollars which shall be 
expended by the cities, towns and water districts of the common
wealth under the direction and subject to the approval of the 
department of environmental quality engineering; provided, 
however, that said sums shall be matched by an equal sum 
appropriated by the cities, towns, and water districts of the 
commonwealth; and provided further, that five per cent of said 
funds shall be set aside specifically for a program of the inves
tigation of loss of potable water; and the remaining ninety-five 
per cent shall be designated for system rehabilitation assistance. 
No single city, town or water district shall be eligible for more 
than five per cent of the total amount designated for a program 
of investigation of the loss of potable water and five per cent of 
the total amount designated for system rehabilitation assistance. 

SECTION 2. The department of environmental quality engine
ering shall establish standards and guidelines for the administra
tion and disbursement of said funds; provided, that said depart
ment shall be responsible for the establishment of criteria and 


