
Executive Department

State House, Boston, April 4, 1956.

To the HonorableSenate and House of Representatives.

I am informed that there is pending before you House
Bill 2800 providing for the creation of a Massachusetts Port
Authority reported by the House Committee on Ways and
Means.

I am further informed that there is also pending before
you an Order (offered by the House Committee on Rules)
calling for an opinion of the Justices of the Supreme Judicial
Court on several questions relating to the constitutionality
of various aspects of the bill.

I am sure that we all agree that, regardless of the final
outcome of this proposal, we are confronted with a problem
of extreme importance and great magnitude and one that
should not be considered lightly in any of its many aspects.

It has always been my thought that, before public financ-
ing of the Authority could be effected, it would be desirable,
if not essential, to receive judicial clarification of any possible
constitutional questions.

None of us has any assurance that the bill, if finally en-
acted, will necessarily be exactly the same as the pending
bill upon which the questions contained in the proposed
Order are based. In all probability amendments will be
offered in either the House or the Senate or both and it
seems to me highly desirable that, when the opinion of the
Justices is sought, it be on the basis of the bill which in all
probability will be the Act in final form.

Time is of the essence not only because of the desirability
of reaching a final decision on the entire proposal, but also
to permit the City of Boston to determine as soon as may
be possible what its financial requirements will be before it
fixes its real estate tax rate for 1956.
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I therefore respectfully urge that you proceed forthwith
with consideration of the bill itself. You have my positive
assurance that, if and when the bill is enacted, and sub-
mitted to me for signature, in whatever its final form may
be, I will not affix my signature thereto until I have requested
an opinion of the Justices of the Supreme Judicial Court on
all the questions contained in the proposed Order as written,
together with such additional questions as may hereafter
properly arise or appear to be pertinent.

CHRISTIAN A. HERTER,
Governor of the Commonwealth.


