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House or

Representatives, May 1,

1956.

The committee on Taxation, to whom was referred the
fourteenth report of the special commission (including
members of the General Court) established (under chapter
86 of the Resolves of 1948 and most recently revived and
continued by chapters 32, 44, 64, 112, 117, 125, 131 and
134 of the Resolves of 1955) to make an investigation and
study relative to the problems of taxation [dealing with inheritance and estate taxation] (House, No. 2724), report
the accompanying bill (House, No. 2937).
For the committee,
HOLLIS M. GOTT

Representative Gibbs of Newton dissenting
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No. 2937.

Ci)e Commontoealtl) of Qgasgadbusctts
In the Year One Thousand Nine Hundred and Fifty-Six.

An Act

relative to the taxation of the transfers of
ESTATES, LEGACIES AND SUCCESSIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as

follows:

Section 1. The General Laws are hereby amended
2 by inserting after chapter 658 the following chapter:
1

—-

Chapter 65(

3

4

Taxation

of

Transfers

of

Estates.

5
Section 1. Tax on Estates of Inhabitant Decedents.
6 A tax computed in accordance with the following table
7 is hereby imposed on the transfer of the taxable estate,
8 determined as provided in section fifteen, of every per-

-9 son dying on or after October first, nineteen hundred
10 and fifty-six, who at the time of death was an inhabitant
11 of the commonwealth:

On value of taxable estate not over $lO,OOO
On excess above $lO,OOO, not over $25,000
On excess above $25,000, not over $50,000
On excess above $50,000, not over $lOO,OOO
On excess above $lOO,OOO, not over $250,000
On excess above $250,000, not over $600,000
On excess above $500,000, not over $750,000

C

On excess above $750,000, not over $1,000,0
On excess above $1,000,000
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Section 2. Definition of Gross Estate.
(a) General.
The value of the gross estate of the decedent shall
be determined by including to the extent provided for
in sections three to fourteen, inclusive, the value at the
time of his death of all property, real or personal, tangible or intangible, wherever situated, except real property situated and tangible personal property having an
actual situs outside of the commonwealth.
( b) Valuation
of Unlisted Stock and Securities. —■ In
the case of stock and securities of a corporation the
value of which, by reason of their not being listed on an
exchange and by reason of the absence of sales thereof,
cannot be determined with reference to bid and asked
prices, or with reference to sales prices, the value thereof
shall be determined by taking into consideration, in
addition to all other factors, the value of stock or securities of corporations engaged in the same or a similar
line of business which are listed on an exchange.
Section 3. Property in which the Decedent had an Interest.
The value of the gross estate shall include the
value of all property (except: real property situated and
tangible personal property having an actual situs outside of the commonwealth) to the extent of the interest
therein of the decedent at the time of his death.
Section J+. Dower or Curtesy Interests.
The value
of the gross estate shall include the value of all property (except real property situated and tangible personal property having an actual situs outside of the
Commonwealth) to the extent of any interest therein of
the surviving spouse, existing at the time of the decedent’s death as dower or curtesy or homestead or by
virtue of a statute creating an estate in lieu of dower or

40
41
42
43
44 curtesy.
45
Section 5. Transactions in Contemplation of Death.
46
The value of the gross estate
(a) General Rule.
47 shall include the value of all property (except real prop4S erty situated and tangible personal property having an
-

49

actual situs outside of the commonwealth) to the extent
at any

50 of any interest therein of which the decedent has

4
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time made a transfer (except in case of a bona fide sale
for an adequate and full consideration in money or
money’s worth), by trust or otherwise, in contemplation of his death.
(6) Application of General Rule.
If the decedent
within a period of two years ending with the date of his
death (except in case of a bona fide sale for an adequate
and full consideration in money or money’s worth)
transferred an interest in property, relinquished a
power, or excised or released a general power of appointment, such transfer, relinquishment, exercise or
release shall, unless shown to the contrary, be deemed
to have been made in contemplation of death within
the meaning of this section and sections eight and
eleven (relating to revocable transfers and powers of
appointment); but no such transfer, relinquishment,
exercise or release made before such two-year period
shall be treated as having been made in contemplation
of death.
Section 6. Transfers with Retained Life Estate.
The value of the gross estate shall include the value of
all property (except real property situated and tangible
personal property having an actual situs outside of the

73
74 commonwealth):

(a)

to

Transfers after October first, nineteen hundred and

76 fifty-six. —To the extent of any interest therein of
t i
which the decedent has at any time made a transfer
78 (except in case of a bona fide sale for an adequate and
79 full consideration in money or money’s worth), by trust

so

or

otherwise, under which he has retained for his life

81 or for any period not ascertainable without reference to
82 his death or for any period which does not in fact end
83 before his death
84
(1) The possession or enjoyment of, or the right to
85

8G

87
88

the income from, the property; or
(2) The right, 'either alone or in conjunction with
any person, to designate the persons who shall possess
or enjoy the property or the income therefrom.
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(6) Transfers on or before October first, nineteen hundred and fifty-six. —To the extent of any interest
therein of which the decedent has at any time after
September first, nineteen hundred and seven made a
transfer (except in case of a bona fide sale for an adequate and full consideration in money or money’s
worth), by trust or otherwise, under which he has retained for his life or for any period not ascertainable
without reference to his death
(1) The possession or enjoyment of, or the right to
income from, the property; or
(2) The right to designate the persons who shall
possess or enjoy the property or the income therefrom.
Section 7. Transfers taking Effect at Death.
The
value of the gross estate shall include the value of all
property (except real property situated and tangible
personal property having an actual situs outside of the

99
100
101
102
103
104
105
106 commonwealth):
107
(a) Transfers after October first, nineteen hundred and
108 fifty-six. —To the extent of any interest therein of
109 which the decedent has at any time made a transfer
110 (except in case of a bona fide sale for an adequate and
11l full consideration in money or money’s worth), by trust
112 or otherwise, if
113
(1) Possession or enjoyment of the property can,
through
ownership of such interest, be obtained only
114
surviving
by
115
the decedent; and
116
(2) The decedent has retained a reversionary interest
117 in the property and the value of such reversionary in118 terest immediately before the death of the decedent ex119 ceeds five per cent of the value of such property.
120
( b) Special Rules.
For purposes of this section, the
121 term “reversionary interest” includes a possibility that
122 property transferred by the decedent
123
(1) May return to him or his estate; or
(2) May be subject to a pow er of disposition by him,
124
125 but such term does not include a possibility that the
126 income alone from such property may return to him or
r
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become subject to a power of disposition by him. The
value of a reversionary interest immediately before the
death of the decedent shall be determined (without regard to the fact of the decedent’s death) by usual
methods of valuation, including the use of tables of
mortality and actuarial principles, under regulations
prescribed by the state tax commission, in this chapter
called the commission. In determining the value of a
possibility that property may be subject to a power of
disposition by the decedent, such possibility shall be
valued as if it were a possibility that such property may
return to the decedent or his estate. Notwithstanding
the foregoing, an interest so transferred shall not be included in the decedent’s gross estate under this section
if possession or enjoyment of the property could have
been obtained by a beneficiary during the decedent’s
life through the exercise of a general power of appointniient (as defined in section eleven) which in fact was
exercisable immediately before the decedent’s death.
(c) Transfers on or before October first, nineteen hundred and fifty-six. —To the extent of any interest
therein of which the decedent has at any time after
September first, nineteen hundred and seven, made a
transfer (except in case of a bona fide sale for an adequate and full consideration in money or money’s
worth), by trust or otherwise, made or intended to take
effect in possession or enjoyment at or after his death.
(a) In General.
Section 8. Revocable Transfers.
The value of the gross estate shall include the value
of all property (except real property situated and
tangible personal property having an actual situs outside of the commonwealth):
(1) Transfers after October first, nineteen hundred
and fifty-six.
To the extent of any interest therein
of which the decedent has at any time made a transfer
(except in case of a bona fide sale for an adequate and
full consideration in money or money’s worth), by trust
or otherwise, where the enjoyment thereof was subject
at the date of his death to any change through the exer-
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166 cise of a power (in whatever capacity exercisable) by
167 the decedent alone or by the decedent in conjunction
168 with any other person (without regard to when or from
169 what source the decedent acquired such power), to
170 alter, amend, revoke or terminate, or where any such
171 power is relinquished in contemplation of decedent’s
172 death.
(2) Transfers on or before October first, nineteen
173
To the extent of anv interest
174 hundred and fifty-six.
175 therein of which the decedent has at any time after
176 September first, nineteen hundred and seven, made a

177 transfer (except in case of a bona fide sale for an ade-178 quate and full consideration in money or money’s
179 worth), by trust or otherwise, where the enjoyment
ISO thereof was subject at the date of his death to any.
181 change through the exercise of a power (in whatever
182 capacity exercisable) bj r the decedent to alter, amend,
183 revoke or terminate, or where any such power is re-184 linquished in contemplation of decedent’s death.
(b) Date of Existence of Power.
For purposes of this
185
186 ;ection, the power to alter, amend, revoke or terminate
187

hall be considered to exist on the date of the decedent

188 death even though the exercise of the power is subject
189
a precedent giving of notice or even though the altera
190 tion, amendment, revocation or termination takes ef
191 'ect only on the expiration of a stated period after the

192 exercise of the power, whether or not on or before the
193 date of the decedent’s death notice has been given or
194
In such cases proper
power has been exercised.
195 adjustment shall be made representing the interests
196
ich would have been excluded from the power if the
197
cedent had lived, and for such purpose, if the notice
198
not been given or the power has not been exercised
199 on or before the date of his death, such notice shall be
200 ■considered to have been given, or the power exercised
201 on the date of his death.
i) General.-- The eros:
202
Section 9.
Annuitie
203 estate shall include the value of an annuity or other
204 payment receivable by any beneficiary by reason of
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surviving the decedent under any form of contract or
agreement entered into after October first, nineteen hundred and fifty-six (other than as insurance under policies on the life of the decedent), if, under such contract or agreement, an annuity or similar payment was
payable to the decedent, or the decedent possessed the
right to receive such annuity or payment, either alone
or in conjunction with another for his life or for any
period not ascertainable without reference to his death
or for any period which does not in fact end before his
death.
( b ) Amount Includible.
Subsection (a) shall apply
to only such part of the value of the annuity or other
payment receivable under such contract or agreement
as is proportionate to that part of the purchase price
therefor contributed by the decedent. For purposes of
this section, any contribution by the decedent’s employer or former employer to the purchase price of such
contract or agreement (whether or not to an employee’s
trust or fund forming part of a pension, annuity, retirement, bonus or profit sharing plan) shall be considered
to be contributed by the decedent if made by reason of
his employment.
(c) Exemption of Annuities under Certain Trusts and
Plans.
Notwithstanding the provisions of this section
or of any provision of law, there shall be excluded from
the gross estate the value of an annuity or other payment receivable by any beneficiary (other than the executor) under —■
(1) An employees’ trust (or under a contract purchased by an employees’ trust) forming part of a pension, stock bonus, or profit-sharing plan which, at the
time of the decedent’s separation from employment
(whether by death or otherwise), met the requirements
for exemption from income tax under the internal revenue law rs of the United States.
(2) A retirement annuity contract purchased by an
employer (and not by an employees’ trust) pursuant to
a plan which, at the time of decedent’s separation from

19,56.]

HOUSE —No. 2937.

9

244 employment (by death or otherwise) or at the time of
24,5 termination of the plan if earlier, met the requirements
246 for exemption from income tax under the internal rev247 enue laws of the United States.
If such amounts payable' after the death of the de248
249 cedent under a plan described in paragraphs (1) or (2)
2,50 are attributable to any extent to payments or con251 tributions made by the decedent, no exclusion shall be
252 allowed for any part of the value of such amounts in the
253 proportion that the total payments or contributions
254 made by the decedent bears to the total payments or

255 contributions made. For purposes of this subsection,
256 contributions or payments made by the decedent’s
257 employer or former employer under a trust or plan de258 scribed in this subsection shall not be considered to be
259 contributed by the decedent.
Section 10. Joint Interests.
The value of the gross
260
261 estate shall include the value of all property (except
262 real property situated and tangible personal property
263 having an actual situs outside of the commonwealth) to
264 the extent of the interest therein held as joint tenants
265 by the decedent and any other person, or as tenants by
266 the entirety by the decedent and spouse, or deposited,
267 with any person carrying on the banking business, in
268 their joint names and payable to either or the survivor,
269 except such part thereof as may be shown to have
270 originally belonged to such other person and never to
271 have been received or acquired by the latter from the
272 decedent for less than an adequate and full consider273 ation in money or money’s worth; provided, that where
274 such property or any part thereof, or part of the con275 sideration with which such property was acquired, is
276 shown to have been at any time acquired by such other
277 person from the decedent for less than an adequate
278 and full consideration in money or money’s worth, there
279 shall be excepted only such part of the value of such
280 property as is proportionate to the consideration fur281 nished by such other person; provided, further, that
282 where any property has been acquired by gift, bequest,

10
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283 devise or inheritance, as a tenancy by the entirety by
284 the decedent and spouse, then to the extent of one half
285
286

257
>ss

289
290

291
29

293
294

295
296

297

■

298

of the value thereof, or, where so acquired by the decedent and any other person as joint tenants and their
interests are not otherw se specified or fixed by law,
then to the extent of the value of a fractional part to
be determined by dividing the value of the property by
the number of joint tenants; provided, however, that
in the case of single family residential propertj" held by
the decedent and spouse as tenants by the entirety and
occupied by such decedent and spouse as a domicile.
there shall be excluded from the value of the gross es
escase
of multate the value of such property, and in the
tiple family residential property so held and occupied
there shall be excluded from the value of the gross estate such property to ,he extent of twenty-five thousand dollars of its value
Section 11. Powers of Appointment.
(a) In Gen

29!)

300

The value of the gross estate shall include th
301 eral.
li e of all property (except real property situated and
302
303
ible personal property having an actual situs out304
:■ of the commonwealth)
305
1) General Powers of A] ipointment.
To the extent
30(5
xy property with respi A to which the decedent has
307
ime of his death a gneral power of appointment

created after October first nineteen hundred and fiftym six, or with respect to wl (h the decedent has at any
no time exercised or released
power of appointment
311 by a disposition which is of such nature that if it were
312 a transfer of property owned by the decedent, sue
313 property would be includible in the decedent’s gro
314 estate under sections five to eight, inclusive. A dis315 claimer or renunciation of such power of appointment
316 shall not be deemed a release of such power. For pur317 poses of this paragraph (1) the power of appointment
318 shall be considered to exist on the date of the decedent’s
319 death, even though the exercise of the power is subject
320 to a precedent giving of notice or even though the exer321 cise of the power takes effect only on the expiration of
308
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exercise, whether or not on or
before the date of the decedent’s death notice has been
given or the power has been exercised.
(2) Creation of Another Power in Certain Cases. —To
the extent of any property with respect to which the
decedent
(A) By will, or
(B) By a disposition which is of such nature that if
it were a transfer of property owned by the decedent
such property would be includible in the decedent’s
gross estate under section five, six or seven, exercises a
power of appointment created after October first, nineteen hundred and fifty-six, by creating another power
of appointment which under the applicable local law
can be validly exercised so as to postpone the vesting of
any estate or interest in such property, or suspend the
absolute ownership or power of alienation of such property, for a period ascertainable without regard to the
date of the creation of the first power.
For purposes of subsection (a)
(6) Definitions.
The term “gen(1) General Power of Appointment.
eral power of appointment” means a power which is
exercisable in favor of the decedent, his estate, his
creditors, or the creditors of his estate; except that
(A) A power to consume, invade or appropriate property for the benefit of the decedent which is limited by
an ascertainable standard relating to health, education,
support or maintenance of the decedent shall not be
deemed a general power of appointment.
(B) In the case of a power of appointment which is
exercisable by the decedent only in conjunction with
another person
(i) If the power is not exercisable by the decedent except in conjunction with the creator of the power —•
such power shall not be deemed a general power of apa stated period after its

pointment.

(ii) If the power is not exercisable by the decedent
except in conjunction with a person having a substantial interest in the property, subject to the power,

12
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361 which is adverse to exercise of the power in favor of the
such power shall not be deemed a general
362 decedent
of
appointment. For the purposes of this clause
363 power
364 a person who, after the death of the decedent, mav be
365 possessed of a power of appointment (with respect to
366 the property subject to the decedent’s power) which he
367 may exercise in his own favor shall be deemed as having
368 an interest in the property, and such interest shall be
369 deemed adverse to such exercise of the decedent’s power.
370
(iii) If after the application of clauses (i) and (ii) the
371 power is a general power of appointment and is exe:
372 cisable in favor of such other person
such power shall
373 be deemed a general power of appointment only in re
374 spect of a fractional part of the property subject to such
375 power, such part to be determined by dividing the value
376 )f such property by the number of such persons (includ)f whom such power is exer377 ing the decedent) in favc
378 cisable
379
For purposes of clauses (ii) and (iii), a power shall be
3S( deemed to be exercisabl
in favor of a person if it is
;ercisable in favor of su h person, his estate, his cred381
382 itors or the creditors of his estate
383
The value
Section 12. Proceeds of Life Insurance.
84 of the gross estate shall include the value of all prop385
y to the extent of the amount receivable by the execu386 tor as insurance under policies on the life of the decedent.
387
Section IS. Transfers for Insufficient Consideration
(a) In General.
388
If any of the transfers, trusts, hi
389 terests, rights or pc
numerated and described in
390 sections five to eight, in lusive, and section eleven is
391 made, created, exercised or relinquished for a consid392 eration in monc
orth, but is not a bona
393 fide sale for an adequ
full consideration in money
394 or money’s worth, there hall be included in the gross
395 estate only the excess of the fair market \alue at the

396 time of death of the property otherwise to be included
397 on account of such transaction, over the value of the
398 consideration received therefor b'v the decedent

1956.]

No. 2937.

HOUSE

13

(6) Marital Rights not treated as Consideration.
For
399
400 purposes of this chapter a relinquishment or promised
401 relinquishment of dower or curtesy, homestead, or of a

402 statutory estate created in lieu of dower or curtesy, or
403 of other marital rights in the decedent’s property or es404 tate, shall not be considered to any extent a considera405 tion “in money or money’s worth.’
406
Section
Prior Interests.
Sections four to
407 twelve, inclusive, shall apply to the transfers, trusts,
40S estates, interests, rights, powers and relinquishment of
409 powers, as severally enumerated and described therein,
410 whenever made, created, arising, existing, exercised or
411 relinquished.
Section 15.
15. Definition of Taxable Estate.
For the
412
413 purposes of the tax imposed by section one, the value
414 of the taxable estate sh ill be determined by deducting
415 from the value of the
■oss estate the exemptions and
416 deductions provided for in sections sixteen to nineteen,
417 inclusive
418
Section 16. Exempt. >n.
For the purposes of the
419 tax imposed by section one, the value of the taxable
420
ite shall be determined by deducting from the value
iption of $lO,OOO.
he gross estate an ex
421
Expenses,
Indebtedness and Taxi
Section
422
17.
fa)
General
Rule.
Fe
423
he purposes of the tax im424 posed by section one, the value of the taxable estate
425
rail be determined by d( lucting from the value of the
426 gross estate such amounts (1) for funeral expenses
427 (2) for administration expenses, excluding widow’s al428 lowance, (3) for claims against the estate, and (4) for
429 unpaid mortgages on, 01 any indebtedness in respect of,
430 property where the va ue of the decedent’s interest
431 therein, undiminished 1
such mortgage or indebted432 ness, is included in the due of the gross estate, as are
433 allowable bv the laws of the commonwealth.
434
(b) Other Administration Expenses.
Subject to the
435 limitations in paragraph (1) of subsection (c), there
436 shall be deducted in determining the taxable estate

r
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437 amounts representing expenses incurred in adminis438 tering property not subject to claims which is included
439 in the gross estate to the same extent such amounts
440 would be allowable as a deduction under subsection (a)
such property were subject to claims, and such
441
142
nounts are paid before the expiration of the period of
443 limitation for assessment provided in section twenty444

445

(c) Limitations. —• (1) Limitations applicable to Sub(a) and (b):

44
(a) Consideration for Claims.
The deduction al
447
448 lowed by this
m in the case of claims against the
indebtedness shall,
mortgage
or any
a
unpaid mortgages
estate, unpaid
449 estate,
450 when founded on a promise or agreement, be limited to
451 the extent that they were contracted bona fide and for
452 an adequate and full consideration in money or money’s

453 worth; except that in any case in which any such claim
454 is founded on a promise or agreement of the decedent
455 to make a contribution or gift to or for the use of any
456 donee described in section nineteen for the purposes
457 specified therein, the deduction for such claims shall
458 not be so limited, but shall be limited to the extent that
459 it would be allowable as a deduction under section
460 nineteen if such promise or agreement constituted a
431 bequest.
b) Certain Taxes.
Any income taxes on income
462
463 received after the death of the decedent, or property

not accrued before his death, or any estate, succession, legacy or inheritance taxes shall not be deductible under this section; provided, that any federal
estate taxes paid with respect to the transfer of property which is included in the gross estate as defined in
section two shall be deductible under this section.
In
(2) Limitation applicable only to Subsection (a).
the case of the amounts described in subsection id),
there shall be disallowed the amount by which the deductions specified therein exceed the value, at the time
of the decedent’s death, of property subject to claims,
except to the extent that such deductions represent

464 taxes

465
466

467
468
469
470
471
472
473
474
475
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476 amounts paid before the date prescribed for the filing
477 of the estate tax return. For purposes of this section,
478 the term “property subject to claims” means property
479 includible in the gross estate of the decedent which, or
480 the avails of which, would under the laws of the corn481 monwealth, bear the burden of the payment of such
482 deductions in the final adjustment and settlement of
483 the estate, except that the value of the property shall
484 be reduced by the amount of the deduction under sec485
in seventeen attributable to such propert
(3) No deduction shall be allowed on account of any
486
487 tax or other liability of decedent incurred or assumed
488 for the acquisition, care, improvement, use, enjoyment
489 or disposition of real property situated and tangible
490 personal property having an actual situs outside the
491 commonwealth.
Section 18. Losses.
492

For purposes of the tax im493 posed by section one, the value of the taxable estate
494 shall be determined by deducting from the value of the
495 gross estate losses incurred during the settlement of
496 estates arising from fires, storms, shipwrecks or other
497 casualties, or from theft, to the extent such losses are
498 not compensated for by insurance or otherwise.
499
Section 19. Transfers for Public Charitable Education
500 and Religious Uses.
(a) In General. —-For purposes
501 of the tax imposed by section one, the value of the
502 taxable estate shall be determined by deducting from
503 the value of the gross estate the amount of all be
504 quests, legacies, devises or transfers (including the in505 terest which falls into any such bequest, legacy, devise
506 or transfer as a result of an irrevocable disclaimer of a
507 bequest, legacy, devise, transfer or power, if the dis508 laimer is made before the date prescribed for the fil509 ing of the estate tax return)
1) To or for the use of charitable, educational or
510
511 religious societies or institutions which are organized
512 under the laws of, or charitable, educational or reli-

-513 gious societies or institutions, incorporated or unincor-514 porated, whose principal charitable, educational or re-
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515 ligious objects are solely carried out within, or whose
516 charitable, educational or religious objects are princi517 pally and usually carried out within, or whose chari518 table, educational or religious activities are principally
519 nd usually carried out within the commonwealth; or
520 which are organized under the laws of, or whose princi521 pal charitable, educational or religious objects are car522 ried out within any other state or states of the United
523 States which exempt from similar taxation legacies and
524 devises by its citizens to or for the use of such societies
525 or institutions which are organized under the laws of,
526 or whose principal charitable, educational or religious
527 objects are carried out within the commonwealth; or
528
(2) For the saying, singing, performance or celebra529 tion of religious rites, rituals, services or ceremonies
be conducted within or without the com530 whether to be
531 monwealth; or
(3) For
in
532
trust for any charitable purposes to
For or upon
533 be carried out within the commonwealth and/or within
)04

535
536
537
538

539

40
541

542
543
i

544
545
546

547

548
549
550

551
52

ther state

of the United States which
exempt from similar taxation legacies and devises by
its citizens for charitable purposes to be carried out
within this commonwealth; or
4) To or for the use of the commonwealth or am
town therein for public purpose
(b ) Powers of Appointment.
Property includible in
the decedent’s gross estate under section eleven (re
lating to powers of appointment) received by a donee
edescribed in this section shall, for purposes of this
i, be considered a bequest of such decedent.
Section 20. Tax on Estates of Non-Inhabitant Deients.
(a) Tax imposed.
A tax is hereby imposed
transfer of so much of the taxable estate of
every person dying on or after October first, nineteen
undred and fifty-six, who, at the time of death, wa
not an inhabitant of the commonwealth, as consists of
property situated and tangible personal property
having an actual situs in the commonwealth.
or states
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553
The amount of the tax on such
(6) Amount of Tax.
554 real and tangible personal property shall be determined
555 as follows:

556
557
-558
559
560
-561
-562
-563
564
565
566
-567
568
569

Ascertain the amount of tax which would be payable
under this chapter if the decedent had died an inhabitant of the commonwealth with all his property (except
real property situated and tangible personal property
having an actual situs outside the commonwealth) situated or located within the commonwealth, and multiply the net tax so ascertained by a fraction, the denominator of which shall be the value of the gross
estate as ascertained for the purpose of computing such
tax and the numerator of which shall be the said gross
estate value of the real property situated and the tangible personal property having an actual situs in the
commonwealth. The product shall be the amount of
tax payable to this commonwealth.

570

RETURNS AND PAYMENT OF TAX

(a) In G
571
Section 21. Liability of the Executor.
572 eral.
The tax imposed by this chapter shall be paid
573 bv the executor. The term “executor,” wherever used
574 in this chapter, means the executor or administrator of
575 the decedent, or, if there is no executor or admin
576 appointed, qualified and acting within the
77 wealth, then any person in actual or constructive p578 session of any property of the decedent. The probate
579 court may authorize an e jcutor to sell so much of the
580 property of the estate as vill enable him to pav such
581 tax in the

582
583
584
-585
586
587
588
589

same manner a

t

may

authorize hin

such property for the payment of debt
(h) Allowance of Final Account. —No final account of
an executor of any estate shall be allowed by the probate court unless and until the executor shall have filed
in the probate court a certificate of the commissioner
showing either that the amount of the tax has been paid,
that payment thereof has been secured by a bond as
provided in section twenty-six, or that no tax is due.

house
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599
600

601
602

603
604
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607
608
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610
611
612
613
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Section 22. Discharge of Executor from Personal Liability.
If the executor makes a written application
to the commissioner for determination of the amount
of the tax and discharge from personal liability therefor, the commissioner (as soon as possible, and in any
event within one year after the making of such application, or, if the application is made before the return is
filed, then within one year after the return is filed, but
not after the expiration of the period prescribed for the
assessment of the tax in section twenty-seven) shall notify the executor of the amount of the tax. The executor, on payment of the amount of which he is notified, shall be discharged from personal liability for any
deficiency in tax thereafter found to be due, and shall
be entitled to a receipt or writing showing such discharge.

Section 23. Filing of Returns. —ln all cases where
the gross estate of the decedent exceeds $3,000 the
executor, within three months after the decedent’s
death, or with a like period after qualifying as such,
shall file with the commissioner an estimate of the
value of the property in the gross estate of which he
has knowledge. Such estimate shall be in such form
as may be prescribed by the commissioner.
In all eases where the gross estate of the decedent
exceeds $lO,OOO the executor shall make a return within
fifteen months after the date of the decedent’s death
with respect to the tax imposed by this chapter. Such
return shall be in such form as may be prescribed by
the commissioner.

If the executor is unable to make a complete return
as to any part of the gross estate of the decedent, he
shall include in his return a description of such part
and the name of every person holding a legal or beneficial interest therein. Upon notice from the commissioner such person shall in like manner make a return
as to such part of the gross estate.
Every person liable for any tax imposed by this chapter, or for the collection thereof, shall keep such records,

No. 2937.

19

HOUSE

render such statements, make such returns, and comply with such rules and regulations as the commissioner
or the commission may from time to time prescribe.
The commissioner may gi ant a reasonable extension
of time for filing any return or other document required
bj this chapter.
Section 2Jf.. Failure to make a Return.
If any person liable to taxation under this chapter fails to make
any return required by this chapter at the time prescribed therefor, or refuses or neglects to furnish the
commissioner any information which in the opinion of
the commissioner is necessary to the proper computation of taxes payable by such person, or makes, willfully or otherwise, a false or fraudulent return, the commissioner may make such return from his own knowledge, information and belief.
Any return so made and subscribed by the commissioner shall be prima facie evidence that such return
is correct and the commissioner shall assess the taxes
shown to be due and payable by such return.
Section 25. Time for Payment of Tax.
The tax imposed by this chapter shall, without assessment or
notice and demand from the commissioner, be due and
payable by the person liable therefor at the expiration
of fifteen months from the date of death of the decedent.
Section 26. Extensions of Time for Payment.
The commissioner may extend the
(a) In General.
time for payment of the tax imposed by this chapter
for a reasonable period not to exceed six months from
the date fixed for the payment thereof. If the commissioner finds that the payment on the due date of any
part of such tax would result in undue hardship, he
may extend the time for payment for a reasonable
period not in excess of three years from the date fixed
for payment of the tax. If the time for payment is extended, that portion of the tax as to which extension is
granted shall bear interest at the rate of six per cent
per annum from the date fixed for payment of the tax,
which interest shall be paid by the taxpayer in addir

-
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tion to the tax; provided, that if the basis for the extension is undue hardship the rate of interest shall be
four per cent.
If an extension is granted, the commissioner may require the taxpayer (a) to deposit with the state treasurer bonds or other negotiable obligations of the commonwealth or of the United States of America of such
aggregate face amount as the commissioner may from
time to time deem necessary to adequately secure payment of such taxes; or (b ) to give a bond to the state
treasurer in such amount and with such sureties as the
commissioner deems necessary, conditioned upon the
payment of the amount with respect to which the extension is granted in accordance with the terms of the
extension. In case of a deposit of bonds or other negotiable obligations with the state treasurer hereunder he
shall pay to such taxpayer the interest accruing thereon,
and, if such taxes shall be paid in full when due in accordance with the terms of the extension, he shall return such bonds or obligations to the persons entitled
thereto; but if such taxes shall not be paid when due,
the state treasurer may sell all or any part of such bonds
or obligations to satisfy such taxes, and shall return to
the taxpayer all the proceeds of such sale, and all such
bonds or obligations, remaining in his hands after
satisfying such taxes.
( b) Extension of Time for Payment of Tax on Value
of Reversionary or Remainder Interest in Property.
If the value of a reversionary or remainder interest in
property is included in the value of the gross estate, the
payment of the part of the tax imposed by this chapter
attributable to such interest may, at the election of the
executor, be postponed until six months after the termination of the precedent interest or interests in the
property, and the amount the payment of which is so
postponed shall then be payable, together with interest
thereon at the rate of four per cent per annum from the
date of the decedent’s death until such amount is paid.
The postponement of such amount shall be under regu-

1956.]
707
70S
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726

727
728

729
730
731

732
733
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lations to be prescribed by the commission, and shall be
upon condition that the executor, or any other person
liable for the tax, shall give bond to the state treasurer
in such amount, and with such sureties as the commissioner deems necessary, conditioned upon the payment within six months after the termination of such
precedent interest or interests of the amount the payment of which is so postponed together with interest
thereon, as hereinbefore provided.
(a) In General
Section 27. Assessment f Tax.
,ssess
The commissioner shall a
the tax imposed by thi
chapter. The assessmentit shall be made by recording
the liability of the taxpay r in the office of the commissioner in accordance wit i rules and regulations preUpon request of tl
scribed by the commissic
ver a
payer, the commissioner
copy of the record of the a sessment. The commissioner
may, at any time within the period prt
sessment, make a supple mental assessment whenever
it is ascertained that any assessment is imperfect or mcomplete in any material respect.
b) Limitation on A
s meni. Except as otherwise
provided in this section, the amount of anjr tax imposed
by this chapter shall be assessed within three years after
the return was filed (whether or not such return w£
filed on or after the date prescribed), and no proceed
ing in court without assessment for the collection of
such tax shall be begun after the expiration of such
period. For the purposes of this section a return of tax
imposed by this chapter, filed before the last day prc
scribed by law, shall be considered as filed on such last
day.

(c) Exceptions to Limitation on Assessments.
(1)
False Return.
In the case of a false or fraudulent
return with the intent to evade the tax imposed by this
chapter, the tax may be assessed at any time.
(2) Wilful Attempt to evade Tax.
In the case of a
wilful attempt in any manner to defeat or evade the
tax imposed by this chapter, the tax may be assessed at
any time.
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No Return. —ln the case of failure to file a rethis chapter, the tax may- be assessed

748 turn required by
749 at

750
751
752
753
754
755
756
757
758

759
760

761
762
763

764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781

any

time.

(4) If the taxpayer omits from the gross estate

items

includible in such gross estate as exceed in amount
twenty-five per cent of the gross estate stated in the
return, the tax may be assessed at any time within six
years after the return was filed.
In determining the
gross
estate,
omitted
from
the
there shall not be
items
taken into account any item which is omitted from the
gross estate stated in the return if such item is disclosed
in the return, or in a statement attached to the return,
in a manner adequate to apprise the commissioner of
the nature and amount of such item.
Section 28. Collection after Assessment.
Where the
assessment of any tax imposed by this chapter has been
made within the period of limitation properly applicable
thereto, such tax may be collected by a proceeding in
court, but only if the proceeding is begun (a) within six
years after the assessment of the tax, or (5) prior to the
expiration of any period for collection agreed upon in
writing by the commissioner and the taxpayer.
The period so agreed upon may Ire extended by subsequent agreements in writing made before the expiration of the period previously agreed upon.
Section 29. Suspension of Running of Period of
Limitation.
(a) Issuance of Notice of Deficiency.
The running of the period of limitations provided in
sections twenty-seven and twenty-eight on the making
of assessments or the collection by a proceeding in
court, in respect of any deficiency as defined in section
thirty-two shall, after the mailing of the notice under
section thirty-three, be suspended for the period during
which the commissioner is prohibited from making the
assessment or collecting by a proceeding in court, and

782 for sixtv

days

thereafter

( b ) Assets of Taxpayer in Control or Custody of Court.
783
784 —The period of limitations on collection after assessment
785 prescribed in section twenty-eight shall be suspended
786 for the period the assets of the taxpayer are in the con
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787 trol or custody of the court in any proceeding before
788 any court of the commonwealth or of the United States
789 or any state or territory or of the District of Columbia.
790
(c) Property Outside the Commonwealth. —ln case
791 collection is hindered or delayed because property of
792 the taxpayer is situated or held outside the common793 wealth or is removed from the commonwealth, the
794 period of limitations on collection after assessment pre795 scribed in section twenty-eight shall be suspended for
796 the period collection is so hindered or delayed. The
797 total suspension of time under this subsection shall not
798 in the aggregate exceed six years.
799
(d) Effect of Extension of Time.
The running of the

period of limitations for assessment or collection shall
be suspended for the period of any extension of time
802 for payment granted under the provisions of section

800
801

803
804
805
806

807
808
809

810
811
812
813
814
815
816

817
818
819
820
821
822

twenty-six.

Section 30. Collection of Unpaid Tax. —lf the tax
imposed by this chapter is not paid on or before the due
date thereof it may be recovered by the commissioner
in an action of contract in the superior court, or by a
petition in equity in the probate court having jurisdiction of the settlement of the estate of the decedent. In
any such proceeding the property charged with a lien
as provided for in section thirty-one shall be subject to
be sold under the judgment or decree of the court.
From the proceeds of such sale the amount of the tax,
together with the costs and expenses of every description to be allowed by the court, shall be first paid, and
the balance shall be deposited according to the order
of the court, to be paid under its direction to the person entitled thereto. Interest, penalties and forfeitures
incurred under this chapter may be recovered by the
commissioner in the manner provided for in this section.
Section 31. Liens for Tax.
Except as otherwise
provided in subsection (4) (relating to transfers of

823 securities):
824
(1) Upon Gross Estate.
825
826

Unless the tax imposed by
this chanter is sooner paid in full, it shall be a lien for
ten years upon the gross estate of the decedent, except

24
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827 that such part of the gross estate as is used for the pay828 ment of charges against the estate and expenses of its
829 administration, allowed by the probate court having
divested of such lien.
830 jurisdiction thereof, shall
831
If the tax
(2) Liability of Transfe <.es and Others.
832
833

834
835
836

837
838
839

840
841

842
843
844
845
846

847
848
849
850

851
852

853
854
855
856
857
858
859
860
861
862

863
864
865

imposed by this chapter it rot paid when due, then the
spouse, transferee, trustee surviving tenant, person in
possession of the property by reason of the exercise,
nonexercise, or release of a power of appointment, or
beneficiary, who receives, or has on the date of the decedent’s death, property included in the gross estate
under sections four to twelve, inclusive, to the extent
of the value, at the time of the decedent’s death, of
such property, shall be personally liable for such tax.
Any part of such property transferred by (or transferred by a transferee of) such spouse, transferee,
trustee, surviving tenant, person in possession of property by reason of the exercise, nonexercise, or release
of a power of appointment, or beneficiary, to a bona
fide purchaser, mortgagee or pledgee, for an adequate
and full consideration in money or money’s worth shall
be divested of the lien provided in paragraph (1), and
a like lien shall then attach to all the property of such
spouse, transferee, trustee, surviving tenant, person in
possession, beneficiary, or transferee of any such person, except any part transferred to a bona fide puradequate and full
chaser, mortgagee, or pledgee for an adeq
chaser,
consideration in money or money’s worth.
(3) Continuance
after Discharae
The
(3)
Continuance after
Executor.
Discharge of
of Ext.
provisions of section twenty-two shall not operate as a
release of any part of the gross estate from the lien for
any deficiency that may thereafter be determined to
be due, unless such part of the gross estate (or any interest therein) has been transferred to a bona fide purchaser, mortgagee or pledgee for an adequate and full
consideration in money, or money’s worth, in which
case such part or such interest shall not be subject to
a lien or to any claim or demand for any such deficiency, but the lien shall attach to the consideration
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received from such purchaser, mortgagee, or pledgee by
the heirs, legatees, devisees or distributees.
The lien im(4) Exception in Case of Securities.
posed by this section shall not be valid with respect to
a security, as hereinafter defined, as against any mortgagee, pledgee, or purchaser of any such security, for
an adequate and full consideration in money or money’s
worth, or if at the time of such mortgage, pledge, or
purchase such mortgagee pledgee or purchaser is without notice or knowledge of the existence of such lien.
As used in this section, t Ie term “security” means any
bond, debenture, note or certificate or other evidence of
indebtedness, issued by any corporation (including one
issued by a government or political subdivision thereof),
with interest coupons or in registered form, share of
stock, voting trust certificate, or any certificate of interest or participation in, certificate of deposit or receipt for, temporary or interim certificate for, or warrant
or right to subscribe to or purchase, any of the foregoing; negotiable instrument; or money.
(5) Release of Lien.
The commission shall have
or
release,
to
a
give
partial discharge of, any lien
power
imposed by this chapter with respect to all or any part
of the property subject to such lien, if it is satisfied that
the collection of the tax will not thereby be jeopardized.
The issuance by the commission of any certificate of release or of partial discharge shall be held conclusive that
the lien upon the property covered by the certificate is

894 extinguished.

For the pur895 Section 32. Definition of Deficiency.
896 poses of this chapter in respect of the tax imposed by
897 this chapter the term “deficiency” means the amount
898 by which the tax imposed by this chapter exceeds the
899 excess of the sum of
(a) (1) The amount shown as the tax by the tax
900
901 payer upon his return, if a return was made by the tax
902 payer and an amount was shown as the tax by the
903 taxpayer thereon, plus

904

(2) The amounts previously assessed as a deficiency,

905 over
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(6) The amounts previously abated, refunded or
otherwise repaid in respect of such tax.
(a) In General
Section 33. Notice of Deficiency.
commissioner
determines
that
there is a deIf the
ficiency in respect of any tax imposed by this chapter,
he is authorized to send notice of such deficiency to the
taxpayer by registered mail.
(b ) Address for Notice of Deficiency. —ln the absence of notice to the commissioner under section fortyseven of the existence of a fiduciary relationship, notice of a deficiency in respect of a tax imposed by this
chapter, if addressed in the name of the decedent or
other person subject to liability and mailed to his last
known address, shall be sufficient.
(c) Further Deficiency Letters Restricted. —lf the
commissioner has mailed to the taxpayer a notice of
deficiency as provided in subsection (a), and the taxpayer files a petition with the commission within the
time prescribed in section thirty-four (a) the commissioner shall have no right to determine any additional
deficiency, except in the case of fraud. If the taxpayer
is notified that, on account of a mathematical error
appearing upon the face of the return, an amount of
tax in excess of that shown upon the return is due, and
that an assessment of the tax has been or will be made
on the basis of what would have been the correct
amount of tax but for the mathematical error, such
notice shall not be considered as a notice of deficiency.
Section 34- Procedure on Deficiencies.
(a) Petition to State 'Fax Commission.
Within ninety days
after the notice of deficiency authorized in section thirtythree is mailed (not counting Saturday, Sunday or a
legal holiday as the last day), the executor may file a
petition with the commission for a redetermination of
the deficiency. No assessment of a deficiency in respect of the tax imposed by this chapter and no proceeding in court for its collection shall be made, begun
or prosecuted until such notice has been mailed to the
executor, nor until the expiration of such ninety-day
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period, nor, if a petition has been filed with the commission, until the decision of commission has been rendered and for three months thereafter.
(b) Determination by State Tax Commission.
The
commission shall have jurisdiction to redetermine the
correct amount of the deficiency even if the amount so
redetermined is greater than the amount of the deficiency, notice of which has been mailed to the taxpayer, and to determine whether any additional amount
or addition to the tax should be assessed, if claim therefor is asserted by the commissioner at or before the
hearing.

(c) Assessment of Deficiency found by Stale Tax Commission. —lf the taxpayer files a petition with the
commission, the entire amount redetermined as the deficiency by the decision of the commission shall be assessed and shall be paid upon notice and demand from
the commissioner. No part of the amount determined
as a deficiency by the commissioner but disallowed as
such by the decision of the commission shall be assessed

961
9G2
963
964
965 or collected.
966

(d) Failure to

file Petition.

If the taxpayer does

967 not file a petition with the commission within the time
968
969

970
971
972
973
974
975
976
977
978
979
980

prescribed in subsection (a), the deficiency, notice of
which has been mailed to the taxpayer, shall be assessed, and shall be paid upon notice and demand from
the commissioner.
The taxpayer shall at
(e) Waiver of Restrictions.
time
the
a
right,
signed
any
have
notice in writing
by
filed with the commissioner, to waive the restrictions
provided in subsection (a) on the assessment or collection of the whole or any part of the deficiency.
Section 35. Abatements.
The commission is authorized to abate the unpaid portion of the assessment
of any tax or any liability in respect thereof, which
(a) is excessive in amount, or ( b ) is assessed after the
expiration of the period of limitation properly applicable thereto, or (c) is erroneously or illegally as-

981
982
983 sessed.
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The probate court having
Section 36. Refunds.
985 jurisdiction of the estate of the decedent shall, sub986 ject to appeal as in other cases, hear and determine
987 all questions relative to the tax imposed by this chap988 ter. Any taxpayer aggrieved by any determination
989 or redetermination of the commissioner or the com990 mission, as the case may be, in respect of the tax im991 posed by this chapter, and having paid such tax, may
992 apply by a petition in equity to such probate court for
993 the refund of the tax or any part thereof. In all pro994 ceedings in the probate court, or an appeal therefrom
995 nder this section or section thirty-nine the com
996 missioner shall receive notice thereof and mav be
997 heard.
998
If the court adjudges that the tax or any part thereof
999 was wrongly exacted it shall order a refund of such
1000 part thereof as was assessed without authority of law.
1001 Upon a final decision ordering a refund of any part
1002 of such a tax, the treasurer shall pay the amount ad1003 judged to have been illegally exacted, with interest as
1004 provided in section forty-one, without any further
1005 appropriation therefor by the general court.
1006
No such petition for refund shall be maintained un1007 til a claim for refund has been duly filed with the com
1008 missioner in accordance with the provisions of section
1009 thirty-seven

984

(a) Period of
1010 Section 37. Limitations on Refund.
1011 Limitation on Filing Claim.
Claim for refund of an
1012 overpayment of tax imposed by this chapter shall be
1013 filed by the taxpayer within three years from the time
1014 the return was required to be filed (determined with1015 out regard to any extension of time) or two years from
1016 the time the tax was paid, whichever of such periods
1017 expires the later, or if no return was filed by the tax1018 payer, within tw o years from the time the tax was
1019 paid.
(1) Fil1020 (5) Limitation on Allowance of Refunds.
Prescribed
Period.
No refund
1021 ing of Claim within
1022 shall be made after the expiration of the period of
-

r
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1023 limitation prescribed in subsection (a) for the filing of
1024 a claim for refund, unless a claim for refund is filed by
1025 the taxpayer within such period.
(2)

Limit on Amount of Refund.

(A)

Limit to
If the claim was
1027 Amount paid within Three Years.
1028 filed by the taxpayer during the three-year period pre1029 scribed in subsection (a), the amount of the refund
1030 hall not exceed the portion of the tax paid within the
1031 three years immediately preceding the filing of the
1032 claim
(B) Limit to Amount paid within Two Years.
1033
If
was
period,
the
claim
not
filed
within
such
1034
1035 the amount of the refund shall not exceed the portion
1036 of the tax paid during the two years immediately pre1037 ■eding the filing of the claim.
(C) Limit
1038
Limit if
if no Claim filed. —lf no claim was filed,
refund shall not eexceed the amount which would
1039 the refund
1040 be allowable under subparagraph (A) or (B), as the
1041 case
case may
was filed on the date the refund
may be, if claim wi
1042 is allowed.
1043
Section 38. Periods f Limitations on Suit.
(1)
1044 General Rule.
sur
or
No
petition in equity under
1045 section thirty-six for t re recovery of the tax im1046 posed by this chapter, or any part thereof, shall be
1047 begun before the expiration of six months from the
1048 date of filing the claim required under section thirty1049 seven unless the commissioner renders a decision
1050 thereon within that time, nor after the expiration of
1051 two years from the date of mailing by registered mail
1052 by the commissioner to the taxpayer of a notice of the
1053 disallowance of the part of the claim to which the suit
1054 or petition relates.
1055
The two-year period pre(2) Extension of Time.
1056 scribed in paragraph (1) shall be extended for such
1057 period as may be agreed upon in writing between the
1058 taxpayer and the commissioner.
1059
(3) Waiver of Notice of Disallowance. —lf the tax1060 payer files a written waiver of the requirement that
1061 he be mailed a notice of disallowance, the two-year

1026
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period prescribed in paragraph (1) shall begin on the
date such waiver is filed.
Any con(4) Reconsideration after mailing Notice.
sideration, reconsideration, or action by the commissioner with respect to such claim following the mailing
of a notice by registered mail or disallowance shall not
operate to extend the period within which the suit or
petition may be brought.
Section 39. Petition in Equity without Payment of
Tax.
Notwithstanding the provisions of section 36
or any other provision of law, any taxpayer aggrieved
by any determination or redetermination of a deficiency by the commission in respect of the tax imposed by this chapter may, without having paid such
tax, apply by petition in equity to the probate court
having jurisdiction of the estate of the decedent to have
such probate court, subject to appeal as in other
cases, redetermine the correct amount of the deficiency,
provided
(a) Such petition is filed within three months from
the date of mailing by registered mail by the commission to the taxpayer of a notice of the decision of
the commission: and
(5) On or before the time

such petition is filed the

taxpayer (1) deposits with the state treasurer bonds
or other negotiable obligations of the commonwealth
or of the United States of America of such aggregate
face amount as may Ire fixed by the commission not

exceeding double the amount of the portion of the deficiency in respect of which the petition in equity is
filed to secure payment of the deficiency as finally determined, together with any interest, additional
amounts, or additions to the tax provided for by law,
or (2) gives bond in like sum and with surety approved
by the commission, conditioned upon the payment of
the deficiency as finally determined, together with any
interest, additional amounts or additions to the tax
provided for by law.

1956.]

HOUSE

No. 2937.

31

In case of a deposit of bonds or other negotiable obligations with the state treasurer hereunder he shall
pay to the taxpayer the interest accruing thereon, and,
if such deficiency as may be finally determined, together with any interest, additional amounts or additions to the tax provided for by law, shall be paid in
full, he shall return such bonds or obligations to the
1107 taxpayer; but if such deficiency together with any in1108 terest, additional amounts or additions to the tax pro1109 vided for by law, shall not be paid when due, the state
1110 treasurer may sell all or any part of such bonds or
1111 obligations to satisfy such deficiency, interest, addi1112 tional amounts or additions to the tax and shall re1113 turn to the taxpayer all the proceeds of such sale, and
1114 all such bonds or obligations, remaining in his hands
1115 after satisfying such deficiency, interest, additional

1100
-1101
1102
1103
-1104
-1105
1106

1116 amounts or additions to the tax.
(a) General Rule.
1117 Section 40. Interest.

Except

1118 as otherwise provided in section twenty-six, if any
1119 amount of tax imposed by this chapter is not paid on
1120 or before the date prescribed for payment in section
1121 twenty-five, interest on such amount at the rate of six
1122 per cent per annum shall be paid for the period from
1123 such date to the date paid. Such date shall lie deter1124 mined without regard to any extension of time for
1125 payment.
1126 (6) Waiver of Restrictions. —ln the case of a de1127 ficiency as defined in section thirty-two, if a waiver of
1128 restrictions under section thirty-four (e) on the assess1129 ment of such deficiency has been filed, and if notice
1130 and demand by the commissioner for payment of such
1131 deficiency is not made within thirty days after the fil1132 ing of such waiver, interest shall not be imposed on
1133 such deficiency for the period beginning immediately
1134 after such thirtieth day and ending with the date of
1135 notice and demand.
(1) Interest treated as Tax.
1136 (c) Applicable Rules.
1137 —lnterest prescribed under this section on any tax
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shall be paid upon notice and demand, and shall be

assessed, collected, and paid in the same manner

as

taxes. Any reference in this chapter (except in sections thirty-two, thirty-three and thirty-four relating
to deficiency procedures) to any tax imposed by this
chapter shall be deemed also to refer to interest imposed by this section and section twenty-six.
(2) No Interest on Interest. —No interest under this
section shall be imposed on the interest provided by

1147 this section.
1148

(3) Interest on Penalties, Additional Amounts or
1149 Additions to the Tax.
Interest shall be imposed un-1150 der subsection (a) in respect of any assessable pen-1151 alty, additional amount, or addition to the tax only if
1152 such assessable penalty, additional amount, or addition
1153 to the tax is not paid within ten days from the date
1154 of notice and demand therefor, and in such case inter-1155 est shall be imposed only for the period from the date
1156 of the notice and demand to the date of payment.
1157 (4) Payments made within Ten Days after Notice and
1158 Demand.
If notice and demand is made for pay-1159 ment of any amount, and if such amount is paid
1160 ithin ten days after the date of such notice and dell 61 mand, interest under this section on the
amount so
1102 paid shall not be imposed for the period after the date
1163 of such notice and demand.
\\

1164

Section fl.

Interest

on

Overpayments.

Interest

1165 shall be allowed and paid upon any overpayment in
1166 respect of any tax imposed by this chapter at the rate
1167 of six per cent per annum. Such interest shall be alii 68 lowed and paid from the date of the overpayment to
1169 a date (to be determined by the commissioner) pre-1170 ceding the date of the refund check by not more than
11/1 thirty da3's, whether or not such refund check is ac11/2 cepted by the taxpayer after tender of such check to
1173 the taxpayer. The acceptance of such check shall be
U74 without prejudice to any right of the taxpayer to
1175 claim any additional overpayment and interest thereon.
1176 Section
Failure to file Tax Return. —ln case of
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failure to file the return required by this chapter on
the date prescribed therefor (determined with regard
to any extension of time for filing), unless it is shown
that such failure is due to reasonable cause and not
due to willful neglect, there shall be added to the
amount required to be shown as tax on such return
five per cent of the amount of such tax if the failure
is for not more than one month, with an additional
five per cent for each additional month or fraction
thereof during which such failure continues, not exceeding twenty-five per cent in the aggregate. For
the purposes of this section the amount of tax required to be shown on the return shall be reduced by
the amount of any part of the tax which is paid on or
before the date prescribed for payment of the tax.
Section 43. Failure to Pay Tax. —lf any part of
any underpayment of tax required to be shown on the
return required by this chapter is due to fraud, there
shall be added to the tax an amount equal to fifty per
cent of the underpayment. For purposes of this section the term “underpayment” means a deficiency as
defined in section 32, except that, for this purpose, the
tax shown on a return referred to in section thirtytwo (a) (1) shall be taken into account only if such
return was filed before the last day prescribed for the
filing of such return, determined with regard to any
extension of time. If any penalty is assessed for fraud
under this section for an underpayment of tax required
to be shown on the return required by this chapter, no
penalty under section forty-two (relating to failure to
file such return) shall be assessed with respect to the
same underpayment.
(a) Additions as
Section 44- Applicable Rules.
Tax.
(1) The additions to the tax, additional
amounts, and penalties provided by this chapter shall
be paid upon notice and demand and shall be assessed, collected, and paid in the same manner as
taxes.
(2) Any reference in this chapter to “tax” imposed
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by this chapter shall be deemed also to refer to the
additions to the tax, additional amounts, and penalties provided by this chapter.
( b ) Additions to Tax for Failure to file Return or Pay
Tax.
Any addition under section forty-two or section forty-three to a tax imposed by this chapter shall
be considered a part of such tax for the purpose of
applying the provisions of this chapter relating to the
assessment and collection of such tax (including the
provisions of sections thirty-two, thirty-three and
thirty-four, relating to deficiency procedures).
(a) Except as
Section I+s. Criminal Penalties.
otherwise expressly provided in this chapter, any person who willfully attempts in any manner to evade or
defeat any tax imposed by this chapter or the payment thereof shall, in addition to other penalties provided by law, be guilty of a felony and, upon conviction thereof, shall be punished by a fine of not
more than five thousand dollars, or by imprisonment
for not more than two and one half years, or both.
( b ) Except as otherwise expressly provided in this
chapter, any person required under this chapter to pay
any tax, or required by this chapter or regulations
made under authority of this chapter and chapter
fourteen to make a return, or supply any information,
who willfully fails to pay such tax or make such return or supply such information at the time or times
required by law or regulations, shall, in addition to
other penalties provided by law, be guilty of a misdemeanor, and, upon conviction thereof, shall be punished by a fine of not more than one thousand dollars,
oi- imprisonment in jail for not more than one year, or

1249
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1250 Section I+6. Transferred Assets.
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1251 Collection.
The
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as hereinafter in this section provided, be assessed,
collected, and paid in the same manner and subject
to the same provisions and limitations as in the case
of the tax with respect to which the liability was incurred. Any such liability may be either as to the
amount of tax shown on a return or as to any deficiency in tax.
The period of limita(6) Period of Limitations.
tions for assessment of any such liability of a transferee shall be as follows:
(1) Initial Transferee. —• In the case of the liability of an initial transferee, within one year after
the expiration of the period of limitation for asses:
ment against the transferor.
(2) Transferee of Transferee.
In the case of the
liability of a transferee of a transferee, within one
year after the expiration of the period of limitation
for assessment against the preceding transferee, but
not more than three years after the expiration of
the period of limitation for assessment against the
initial transferor;

except that if, before the expiration of the period of
limitation for the assessment of the liability of the
transferee, a court proceeding for the collection of the
tax or liability in respect thereof has been begun
against the initial transferor or the last precedingtransferee, respectively, then the period of limitation
for assessment of the liability of the transferee shall
expire one year after the return of execution.
) Suspension
of Running of Period of Limitations.
The running of the period of limitations upon the
assessment of the liability of a transferee shall, after
the mailing to the transferee of the notice provided
for in section thirty-two, be suspended for the period
during which the commissioner is prohibited from
making the assessment in respect of the liability of
the transferee, and for sixty davs thereafter.
(d) Address for Notice of Liability.- In the absence of notice to the commissioner under section
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of the existence of a fiduciary relationnotice
of liability enforceable under this sec1294 ship, any
tion,
if addressed in the name of the decedent or other
1295
1296 person subject to liability and mailed to his last known

1293

forty-seven

ress. shall be sufficient
Definition of Transfen.
Transferee. —As used in this
Definition
1299 tion, the term “transferee” includes donee, heir, lega1300 tee, devisee and his distributee, and includes a person
ho, under section thirty-one (2), is personally liable
1301

1297
1298

(e)

1302 for any part of the tax
1303 Section Jfit. Notice of Fiduciary Relationship.
Upon notice to the com1304 i) Fiduciary of Decedent.
1305 missioner that any person is acting as executor, such
1306 person shall assume the powers, rights, duties and
1307 privileges of an executor in respect of the tax imposed
1308 by this chapter until notice is given that such person
1309
1310

no longer acting as executor

h) Fiduciary of Transferee.
Upon notice to the
1311 commissioner that any person is acting in a fiduciary
131
apacity for a person subject to the liability specified
1313 in section forty-six, the fiduciary shall assume on be
1314 half of such person the powers, rights, duties, and
1315 privileges of such person under such section (except
1316 that the liability shall be collected from the estate of
1317 such person), until notice is given that the fiduciary
1318
ipacity has terminated
1319
Manner of Notice.
Notice under this section
1320 hall be given in accordance with regulations pre
1321 scribed by the commission.
1322
Section J+B. Proof of Payment of Taxes by Executor
1323 of Non-Resident Decedent.
The terms “death tax”
1324 and “death taxes,” as used in the five following sec
1325 lions, shall include inheritance, succession, transfer
1326 and estate taxes and any taxes levied against the eS'
1327 tate of a decedent upon the occasion of his death.
1328
Section Jf9. At any time before the expiration of
1329 eighteen months after the qualification in any probate
1330 court in this commonwealth of any executor of the
1331 will or administrator of the estate of any non-resident
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1332 decedent, such executor or administrator shall file with

1333 such court proof that all death taxes, together with in1334 terest or penalties thereon, which are due to the state
1335 of domicile of such decedent or to any political sub1336 division thereof, have been paid or secured, or that
1337 no such taxes, interest or penalties are due, as the
1338 case may be, unless it appears that letters testamen1339 tarv or of administration have been issued on the es
1340 tate of such decedent in the state of his domicile, in
1341 the four following sections called the domiciliary state.
1342
Section 50. The proof required by section fifty may
1343 be in the form of a certificate issued by the official or
1344 body charged with the administration of the death
1345 tax laws of the domiciliary state. If such proof has
1346 not been filed within the time limited in section fifty
1347 and if within such time it does not appear that letters
1348 testamentary or of administration have been issued
1349 in the domiciliary state, the register of probate shall
1350 forthwith upon the expiration of such time notify by
1351 mail the official or body of the domiciliary state
1352 charged with the administration of the death tax laws
1353 thereof with respect to ;uch estate, and shall state in
1354
1355
1356
1357
1358
1359

such notice so far as i known to him (a) the name,
domicile of such decedent,
date of death and la
( b) the name and addr
f each executor or admii
istrator, (c) a summary of the values of the real estate,

1362
1363
1364
1365
1366
1367
1368
1369
1370

quired in section fifty. Such register shall attach to
such notice a plain copy of the will and codicils of
such decedent, if he die i testate, or, if he died intestate, a list of his heirs- and next of kin, so far as is
known to such register, Within sixty days after the
mailing of such notice the official or body charged
with the administration of the death tax laws of the
domiciliary" state may" file with such probate court in
this commonwealth a petition for an accounting in

tangible personalty, and intangible personalty, wher-

ever situated, belonging to such decedent at the time
131)0 of his death, and (d) the fact that such executor or
1361 administrator has not filed theretofore the proof re-
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such estate, and such official or body of the domiciliary
state shall, for the purposes of this section, be a party
interested for the purpose of petitioning such probate
court for such accounting. If such petition be filed
within said period of sixty days, such probate court
shall decree such accounting, and upon such accounting being filed and approved shall decree either the
payments of any such tax found to be due to the domiciliary state or subdivision thereof or the remission to
a fiduciary appointed or to be appointed by the probate
court, or other court charged with the administration
of estates of decedents, of the domiciliary state, of the
balance of the intangible personalty after the payment
of creditors and expenses of administration in this

S

commonwealth.
Section 51. No final account of an executor or an
administrator of a non-resident decedent shall be
allowed unless either (1) proof has been filed as re1389 quired by section fifty, or (2) notice under section
1390 fifty-one has been given to the official or body charged
1391 with the administration of the death tax laws of the
1392 domiciliary state, and such official or body has not
1393 petitioned for an accounting under said section within
1394 sixty days after the mailing of such notice, or (3) an
1395 accounting has been had under said section fifty-one,
1396 a decree has been made upon such accounting and it
1397 appears that the executor or administrator has paid
139 such sums and remitted such securities, if any, as he
1399 was required to pay or remit by such decree, or (4) it
1400 appeal's that letters testamentary or of administration
1401 have been issued by the domiciliary state and that no
1402 notice lias been given under said section fiftv-one.
1403
Section 52. Sections forty-nine to fifty-two, inclu1404 sive, shall apply to the estate of a non-resident de1405 cedent, only in case the laws of the domiciliary state
1400 contain a provision, of any nature or however ex1407 pressed, whereby this commonwealth is given reason1408

able assurance, as finally determined by the commisof the collection of its death taxes, interest and

140!) sioner,

t
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1410 penalties from the estates of decedents dying domi1411 ciled in this commonwealth, when such estates are
1412 administered in whole or in part by a probate court, or
1413 other court charged with administration of estates of
1414 decedents, in such other state.
1415
Section 58. The provisions of sections forty-nine to
1416 fifty-three, inclusive, shall be liberally construed in
1417 order to insure that the domiciliary state of any non1418 resident decedent whose estate is administered in this
1419 commonwealth shall receive any death taxes, to1420 gether with interest and penalties thereon, due to it
1421 from the estate of such decedent.
Section 54- Summons and Examination under Oath.
1422
1423
For the purpose of assessing taxes imposed by this
1424 chapter, the commissioner may summon and examine
1425 on oath any person supposed to know or have means
1426 of knowing any material fact touching the subject of
3427 such assessment. The said examination may be re1428 duced to writing, and false swearing therein shall be
1429 deemed perjury and be punishable as such. A justice
1430 of the superior court, upon application of the com1431 missioner, may compel the attendants of such wit1432 nesses and the giving of such testimony before the
1433 commissioner in the same manner and to the same ex1434 tent as before said court.
1435
Section 55. Inspection of Papers, Affidavits, etc.
1436 Papers, copies of papers, affidavits, statements, letters
1437 and other information and evidence filed with the
1438 commissioner in connection with the assessment of
1439 taxes imposed under this chapter shall be open only
1440 to the inspection of persons charged or likely to be1441 come charged with the payment of taxes in the case
1442 in which such paper, copy, affidavit, statement, letter
1443 or other information or evidence is filed, or their repre1444 sentatives, and to the commissioner, his deputies, as1445 sistants and clerks and such other officers of the
1446 commonwealth and other persons as may, in the per1447 formance of their duties, have occasion to inspect the
1448 same for the purpose of assessing or collecting taxes.

40
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1449 Nothing in this section shall be construed as limiting
1450 the duties imposed upon the commissioner by sec1451 tion three of chapter fifty-eight or as prohibiting the
1452 use of such papers, copies, affidavits, statements, let1453 ters and other information and evidence in legal pro1454 ceedings involving the assessment, collection or abate
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
14
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1474
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ment of taxes

Any regulations issued
Section 56. Regulations.
by the commission pursuant to section four of chapter fourteen for the interpretation and enforcement of
the provisions of this chapter shall conform so far as
the commission may deem practicable to the regulations relating to the estate tax laws of the United
State

Section 57. Application of Chapter.
This chapter shall apply only with respect to estates of deceients dying on or after October first, nineteen hun
drcd and fifty-six, and with respect to such estate
the provisions of chapter sixty-five and all other prc
visions of law imposing any tax on legacies and succes
ions are hereby superseded; provided, that the proisions of chapter sixty-five A shall remain in force
and effect with respect to such estates. With respect
to any decedent dying prior to October first, nineteen
hundred and fifty-six, all provisions of law imposing
on legacies and successions or on the transfer of
estates in effect at the time of the decedent’s death
shall remain in force and effec
Section 58. Separability Clause. —lf any provision
of this chapter, or the application thereof to any person or circumstances, is held invalid, the remainder of
the chapter, and the application of such provision to
other persons or circumstances, shall not he affected
thereby.

1
Section 2. Section lof chapter 65A of the General
2 Laws, as most recently amended by section 1 of chapter

3 420 of the acts of 1937, is hereby further amended by
4 striking out said section 1 and inserting in place thereof
5 the following section:
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6
Section 1. A tax is hereby imposed upon the trans-7 fer of the estate of every person dying after February
8 twenty-sixth, nineteen hundred and twenty-six, who

9 at the time of death was a resident of this common-10 wealth, the amount of which shall be the amount by
11 which eighty per cent of the estate tax payable to the
12 United States under the provisions of the federal
13 revenue act of nineteen hundred and twenty-six shall
14 exceed the aggregate amount of all estate, inheritance,
15 legacy and succession taxes actually paid to the
16 several states of the United States in respect to any
17 property owned by such decedent or subject to such
18 taxes as a part of or in connection with his estate.
19 A tax is hereby imposed upon the transfer of the
20 estate of every person who at the time of death was
21 resident of this commonwealth and whose estate is
22 subject to an estate tax imposed under any act of
23 congress subsequent to the federal revenue act of
24 nineteen hundred and twenty-six, including, but not
25 limited to, the Internal Revenue Code of 1954, the
26 amount of which shall be the amount bv which the
27 federal credit under such federal revenue act shall
28 exceed the aggregate amount of all estate, inheritance.
29 legacy and succession taxes actually paid to the
30 several states of the United States in respect to any
31 property owned by such decedent or subject to such
32 taxes as a part of or in connection with his estate.
33
A tax is hereby imposed upon the transfer of real
34 property or tangible personal property in the com-35 monwealth of every person who at the time of death
36 was a resident of the United States but not a resident
37 of the commonwealth, and upon the transfer of all
38 property, both real and personal, within the com-39 monwealth of every person who at the time of death
40 wns not a resident of the United States, the amount
41 of which shall be a sum equal to such proportion of the
42 amount by which the credit allowable under the ap-43 plicable federal revenue act, including, but not limited
44 to, the Internal Revenue Code of 1954, for estate,
45 inheritance, legacy and succession taxes actually paid

42

HOUSE

-

No. 2937

[May

46
47
48
49
50
51
52

to the several states exceeds the amount actually so
paid for such taxes, exclusive of estate taxes based
upon the difference between such credit and other
estate taxes and inheritance, legacy and succession
taxes, as the value of the property in the commonwealth bears to the value of the entire estate, subject
to estate tax under the applicable federal revenue act.

1

Section 3. Section 4of said chapter 65A is hereby
amended by striking out said section 4 and inserting
in place thereof the following section:
Section
(a) With respect to the estates of
decedents dying prior to October first, nineteen
hundred and fifty-six, the provisions of section
twenty-seven of chapter fifty-eight relative to the
repayment of illegal taxes and all provisions of said
chapter sixty-five relative to the determination, certification and collection of the tax imposed by said
chapter, relative to the refund or recovery of taxes
assessed and collected without authority of law and
relative to the determination of questions concerning
the tax and all necessary administrative provisions of
said chapter sixty-five shall also be effective in reference
to all corresponding matters arising in connection with
the tax hereunder, except that no lien shall attach to
any property of any estate on account of the tax imposed hereunder.
The commissioner shall have
authority to require all persons or corporations liable
for the payment of taxes hereunder to file returns in
such form as he may prescribe.
ih) With respect to the estates of decedents dying
on or after October first, nineteen hundred and fiftysix all provisions of chapter sixty-five C relative
to the determination, assessment, certification and
collection of the tax imposed by said chapter, relative
to the refund or recovery of taxes assessed and collected without authority of law, relative to the additions to the tax, additional amounts and civil and
criminal penalties imposed by said chapter, and rela-
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live to the determination of questions concerning the
tax and all necessary administrative provisions of
said chapter sixty-five C shall also be effective in
reference to all corresponding matters arising in connection with the tax hereunder, except that no lien
shall attach to any property of any estate on account
of the tax imposed hereunder.
The commissioner
shall have authority to require all persons or corporations liable for the payment of taxes hereunder to file
returns in such form as he may prescribe.

1

Section 4. Section sof said chapter 65A, as most
amended by section 1 of chapter 605 of the
recently
2
3 acts of 1948, is hereby further amended by striking
4 out said section 5 and inserting in place thereof the
5 following section:
6 Section 5. Whenever it appears upon any account-7 ing, or in any appropriate action or proceeding, that
8 an executor, administrator, trustee or other person
9 acting in a fiduciary capacity, has paid or may be re10 quired to pay an estate tax levied or assessed under
11 the provisions of chapter sixty-five C, or under the
12 provisions of this chapter, or under the provisions of
13 anv estate tax law of the United States heretofore or
14 hereafter enacted, upon the transfer of the estate of
15 any person who at the time of his death was an in-16 habitant of this commonwealth, the net amount of
17 said tax shall be apportioned among and borne by re
18 cipients and beneficiaries of the property and interests
19 included in the gross estate in the following manner:
20
1. If any portion of the estate passed under the will
21 of the decedent, such proportion of the net amount of
00
Irixri/-*/'!
oocnoonrl ohnl I
the tax so levied
or assessed shall, except as otherwise
23 provided or directed by the will, be charged to and
24 paid from the general funds of the estate as the net
25 amount of the property passing under the will and in-26 eluded in the measure of such tax, exclusive of prop-07 mdir
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tax laws of the United States, bears to the amount of
the net estate as hereafter defined in this section.
2. If any portion of the property with respect to
which such tax is levied or assessed is held under the
terms of any trust created inter vivos or is subject to
such a power of appointment, such proportion of the
net amount of the tax so levied or assessed shall, except as otherwise provided or directed by the trustinstrument with respect to the fund established thereby,
or by the decedent’s will, be charged to and paid from
the corpus of the trust property or the property subject to such power of appointment, as the case may
be, as the net amount of the property of such trust or
property subject to such power of appointment and
included in the measure of such tax bears to the
amount of the net estate as hereafter defined in this
section. The amount so charged shall not be apportioned between temporary and remainder estates.
3. The balance of the next amount of the tax so
levied or assessed, or if paragraphs one and two are
inapplicable the whole of the net amount of such tax
shall, except as otherwise provided or directed by the
decedent’s will be equitably apportioned among and
charged to and paid by the recipients and beneficiaries of property or interests included in the measure
of such tax and passing or arising otherwise than under the will of the decedent or by virtue of any such
trust or by the exercise or non-exercise of any such
power of appointment in the proportion that the net
amount of such property or interests bears to the
amount of the net estate as hereafter defined in this
section; provided, that where any provision is made
whereby any person is given an interest in income or
an estate for years or for life or other temporary interest in any property or fund the amount so charged
to such recipients or beneficiaries shall not be apportioned between temporary and remainder estates but
shall be charged to and paid out of the corpus of such
property or fund; and provided, further, that any
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apportionment made under this section shall accord
with applicable estate tax laws of the United States
where such laws specify with respect to an apportionment.
4. For the purposes of the apportionment of the
tax levied or assessed under the provisions of this
chapter, or under the provisions of any estate tax
law of the United States, the term “net estate” as
used in this section shall mean the gross estate as defined by the applicable estate tax laws of the United
States less the deductions, other than specific exemptions, allowed by the provisions of such laws.
For the purposes of the apportionment of the tax
levied or assessed under the provisions of chapter
sixty-five C the term “net estate” as used in this
section shall mean the gross estate as defined in said
chapter sixty-five C less the deductions other than
specific exemptions, allowed by the provisions of said
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Section 5. Section 5A of said chapter 65A, as most
recently amended by chapter 605 of the acts of 1948,
3 is hereby further amended by striking out said section
4 5A and inserting in place thereof the following sec-

9

>

6
i

8

9
10
11
12
13
14

15
16

17
18
19

ion:

Section SA. In all cases in which any property required to be included in the gross estate referred to in
section five does not come into the possession of the
executor or administrator as such, he shall, in cases
where property of a trust created inter-vivos, or property subject to a power of appointment is included in
such gross estate, be entitled to recover from the fiduciary in possession of the corpus of such trust or of property subject to such power of appointment, and in all
other cases from the recipients or beneficiaries of property or interests with respect to which such tax is levied
or assessed the proportionate amount of such tax payable by such fiduciary or persons with which they are
chargeable under the provisions of section five; pro-
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5

20 vided, that no such tax or any part thereof shall be
21 recovered from any company issuing (1) any policy ot
22 insurance, annuity or endowment contract on the life
23 of or insuring the decedent, including accident and
24 health policies, or (2) any such policy or contract in-25 suring the decedent and one or more other persons
26 jointly, or (3) any such policy or contract on the life
27 of or insuring one or more persons other than the
28 decedent in which the decedent owned any interest at
29 the time of his death, except, in all three cases, to the
30 extent that such company may hold the proceeds of
31 such policies or contract payable by reason of the
32 death of the decedent at the time that any order or
33 decree is made pursuant to the provisions of section
34 five B hereof; or from ,ny bank, trust company or
35 other banking institution with respect to anv account
36 standing in the joint names of the decedent
37 other person of which it is the depositary. Any pi
38 son who shall have paid more than the proportionat
39 amount of the tax apportionable to him under section
40 five on any property or interest passing to him, or in
41 his possession, shall be entitled to a just and equitab
42 contribution from those who shall not have paid the full
43 amount of the tax apportionable to them r

Section 6. Section 5B of said chapter 65A
1
2 amended by striking out said section 5B and

3 in

place

thereof the

following

section

4
Section 58. The probate court having jurisdiction
5 of the estate of a decedent, or of any trust or person

6
7
8
9
10
11
12

affected by sections five and five A, and by this section,
or any of them, shall have jurisdiction to hear and determine all questions arising under said sections, an
to make apportionments and prorations, determine the
amounts thereof and of reimbursements, contributions
and other payments therein provided for, and by order
or decree to direct the making of any such payments,
13 and issue execution therefor, and to make such other

1956.]
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determinations, orders and decrees as may be required
under said sections, including jurisdiction to decree that
any payment made by any life insurance company pur-

suant to the provisions of section five A shall discharge
IS said company of all liability under such policies and
19 contracts and contracts supplemental thereto to the
20 extent of such payment, subject to appeal as in other
21 cases.

Section 7. Section 6of said chapter 65A, as most
1
2 recently amended by chapter 529 of the acts of 1945,
3 is hereby further amended by striking out said section
4 6 and inserting in place thereof the following section:
5
Section 6. If the amount of tax imposed by Title 111
6 of said revenue act or any subsequent federal revenue
7 act, including, but not limited to, the Internal Revenue

8 Code of 1954, shall be increased or decreased as af-9 fecting an estate taxable hereunder subsequent to
10 the payment of the tax on account of such estate im-11 posed by section one of this chapter the tax imposed
12 upon such estate hereunder shall be changed accord-13 ingly. Any additional tax shall be assessed by the
14 commissioner and paid within thirty days after the
15 date of the notice from the commissioner of the amount
16 thereof. Any excess tax received by the common-17 wealth shall be refunded within thirty days after the
18 amount shall have been certified by the state tax
19 commission, with interest at four per cent from the
20 date of payment, without appropriation; provided,
21 that no refund shall be made under this section unless
22 written application therefor is made to the state tax
23 commission within six months of the date of final
24 determination of the federal tax.

Section 8. Said chapter 65A is hereby further
amended
by adding at the end thereof the following
2
1

3 section:
4
Section 8.

If any provision of this chapter, or the
5 application thereof to any person or circumstances, is
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6 held invalid, the remainder of the chapter, and the
7 application of such provision to other persons or cir-8 cumstances, shall not be affected thereby.
1
Section 9. Section 4of chapter 14 of the General
2 Laws, is hereby amended by striking out, in line 15 of
3 said section 4, as appearing in section 1 of chapter 654
4 of the acts of 1953, the words “sixty-five B” and insixty-five C.
-5 serting in place thereof the words:

Section 10. Section lof chapter 58 of the General
1
2 Laws is hereby amended by striking out, in line 2,
3 as appearing in the Tercentenary Edition, the words
4 “sixty-five B” and inserting in place thereof the words:
5

sixtv-five C.

Section 11. Section 2of said chapter 58 is hereby
2 amended by striking out, in line 7, as appearing in
3 section 5 of chapter 654 of the acts of 1953, the words
4 “sixty-five B” and inserting in place thereof the words:
1

5

sixtv-five C.

Section 12. Section 3of said chapter 58 is hereby
1
2 amended by striking out the first sentence and insert-

-3 ing in place thereof the following sentence:
The com-4 missioner shall annually, on or about January first,
5 furnish to each board of assessors all the information
6 relating to the assessment, valuation and ownership of
7 property taxable in their town that has come into
8 possession of his department, particularly under chap-9 tens

sixty-five,

sixtv-five A and sixtv-five C.

1
Section 13. Section 31 of said chapter 58, inserted
2 by section 1 of chapter 135 of the acts of 1937, and as
3 most recently amended by section 21 of chapter 654
4 of the acts of 1953, is hereby further amended by
5 striking out, in line 8, the words “sixty-five A” and

6 inserting in place thereof the words:

sixty-five C.
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Section 14. Section 6of chapter 58A of the Gen-

-2 eral Laws is hereby amended by striking out, in line
3 16, as appearing in section 1 of chapter 621 of the
4 acts of 1945, the words “of section four of chapter

5 sixty-five A” and inserting in place thereof the words:
6
of section four (a) of chapter sixty-five A.

1 Section 15. Section 3of chapter 193 of the General
2 Laws, as most recently amended by chapter 328 of
3 the acts of 1938, is hereby further amended by striking
4 out the first sentence and inserting in place thereof the
If a person dies leaving an es5 following sentence:
-6 tate which may be liable to an income tax under chap-

-7 ter sixty-two or a legacy or succession tax under chap-8 ter sixty-five or an estate tax under chapter sixty-five A
9 or chapter sixty-five C, and a will disposing of such
10 estate is not offered for probate, or an application for
11 administration made, within four months after his de-12 cease, the probate court, upon application by the com-13 missioner of corporations and taxation, may appoint
14 an administrator.

Section 16. Section 13 of chapter 200 of the Gen1
-2 eral Laws is hereby amended by striking out the last
3 sentence, as appearing in chapter 396 of the acts of
4 1946, and inserting in place thereof the following senPrior to making distribution as herein pro-5 tence:
-6 vided, said receiver shall deduct from the amount other-7 wise available for distribution, and shall pay over to

8 the commissioner of corporations and taxation for the
9 commonwealth, the equivalent of the tax which would
10 have been imposed by chapter sixty-five, or chapter
11 sixty-five A or chapter sixty-five C if said absentee had
12 died intestate within the commonwealth on said date
13 and said property had passed to the distributees by
14 inheritance.

Section 17. Section 16 of chapter 217 of the General
Laws, as appearing in the Tercentenary Edition,
-2
1
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3 is hereby amended by adding, in line 14, after the
4 words “sixty-five” the words: —or chapter sixtyfive C.
3

1
9

Section IS.

This act shall take effect on October

first, nineteen hundred and fifty-six.

