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Executive Department
State House, Boston, August 10, 1956

To the Honorable Senate and House of Representatives.

I am returning herewith without my approval Senate
Bill Xo. 262, An Act preventing Discrimination in the
Re-employment of Injured Workers.

This bill inserts a new Section in Chapter 152 of the
General Laws providing that whenever the Industrial Acci-
dent Board or any member of the Board finds that an em-
ployer has refused to re-hire or has discharged or otherwise
discriminated against an employee because the employee
has made a claim for or received workmen’s compensation
the Board or any member shall order payment of compen-
sation to the employee for the period during which the em-
ployee has been discharged or has been refused re-employ-
ment or has been discriminated against by the employer.

It appears to me that this bill has the following defects:
1. It violates the basic concept of workmen’s compensa-

tion, which is to compensate employees during periods of
job-connected disability, because it provides for the pay-
ment of compensation on grounds unrelated to disability.

2. It requires the payment of workmen’s compensation
to an individual in cases where there may have been no
injury or, if there was an injury, after the disability has
ceased.

3. The mere filing of a workmen’s compensation claim re-
gardless of merit, together with an Industrial Accident Board
finding that the employer refused to re-hire the individual
because of this action, could make it mandatory for the
insurer or self-insurer to pay workmen’s compensation to
the person filing the claim.
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4. There is no limit of time during which compensation
would have to be paid.

5. Any claimant under this bill could be fully employed
by an employer other than the one who committed the
alleged discrimination and still receive compensation benefits.

6. Tiie bill places upon the Industrial Accident Board the
responsibility of making a finding in cases of this nature,
frivolous or otherwise, and imposes the duty of establishing
standards of interpretation that are in no way connected
with its regular duties.

7. The bill establishes the unusual principle that an
offense by an employer who is not a self-insurer shall be
satisfied by a penalty on a third party who is in no way
responsible for the offense, namely, on the insurer.

8. There is in my opinion serious doubt as to the consti-
tutiQuality of the bill with relation to existing insurance
contracts for workmen’s compensation.

It should also be noted that unemployment benefits under
the Employment Security laws are available to legitimate
claimants of workmen’s compensation who are ready and
available for work, and have recovered from their injuries.

Despite the apparently meritorious purpose of this bill
I do not feel that it reflects the proper approach to the
problem of discrimination against employees who have been
injured in the line of duty.

For these reasons I cannot approve this bill

Respectfully submitted

CHRISTIAN A. HERTER
Governor of the Commonwealth.


