
SENATE .... No. 463
To accompany the petition of the Second Church in Salem, by Edith

A. Tanch and others, for legislation to authorize the merger and union
of said Second Church in Salem with the First Congregational Society
in Salem. Mercantile Affairs.

the General Laws, as amended by chapter 364(See section 7 of chat
the Acts of 1937 an< A of chapter 549 of the Acts of 1

To the Honorable Senate and House of Representatives.

The above named petition was transmitted to me by the
Clerk of the Senate on December 9, 1955 with a request for
a memorandum.

The Second Church in Salem was duly incorporated by a
Special Act in 1899 (chapter 210, Acts of 1899).

The First Congregational Society in Salem was incorpo-
rated by a Special Act in 1817 (chapter 35, Acts of 1817).

For other acts affecting these corporations see chapter
100, Acts of 1904, chapter 306, Acts of 1923 and chapter
61, Acts of 1924.

The proposed legislation seeks to effect a merger and
union of the above two religious corporations under certain
conditions, which union can only be finally culminated by
a majority vote of the members of both organizations.
(See section 8 of proposed act.)

From the viewpoint of our department, we see no objec-
tion to the passage of this legislation.

No fee is required to be paid by corporations of this type.

Respectfully submitted,

Cfie Commornuealtl) of

MEMORANDUM FROM COMMISSIONER OF
CORPORATIONS AND TAXATION.

JOHN DANE, Jr.,
Commissioner ofCorporations and Taxation.
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In the Year One Thousand Nine Hundred and Fifty-Six.

An Act authorizing the merger and union of the

SECOND CHURCH IN SALEM WITH THE FIRST CONGREGA-
TIONAL SOCIETY IN SALEM.

1 Whereas, Certain property rights of the members of
2 the churches proposed by this act to be merged and
3 united, anti property rights of the churches themselves,
4 are now in question and it is advisable that the matters
5 in question be determined as speedily as possible by the
6 merger and union of the churches referred to in said act,
7 and the deferred operation of said act would in part de-
-8 feat its purpose to make such merger and union immedi-
-9 ately possible, therefore this act is hereby declared to

10 be an emergency law, necessary for the immediate pres-
-11 ervation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. The Second Church in Salem, duly in-
-2 corporated by chapter two hundred and ten of the acts
3 of eighteen hundred and ninety-nine, and approved
4 March thirtieth, eighteen hundred and ninety-nine (as
5 amended by chapter sixty-one of the acts of nineteen
6 hundred and twenty-four), is hereby authorized to merge
7 in and unite with the First Congregational Society in
8 Salem, commonly known as the First Church in Salem,
9 duly incorporated by chapter thirty-five of the acts of

PROPOSED LEGISLATION.

CJje Commontoealtl) of Massachusetts
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10 eighteen hundred and seventeen, as amended by chap-
-11 ter one hundred of the acts of nineteen hundred and four
12 and by chapter three hundred and six of the acts of
13 nineteen hundred and twenty-three, and said First Con-
-14 gregational Society in Salem shall in all respects be a
15 continuance of, and the lawful successor to, said Second
16 Church in Salem, with all the privileges, powers and im-
-17 munities to which other religious corporations in the
18 commonwealth are entitled.

1 Section 2. Upon such merger and union, all prop-
-2 erty, real and personal, of said Second Church in Salem,
3 including all bequests, devises, gifts and transfers of any
4 kind heretofore made to it, shall vest in and may be
5 received by said First Congregational Society in Salem,
6 and all bequests, devises, gifts and transfers of any kind
7 hereafter made to or for the benefit of said Second
8 Church in Salem shall vest in said First Congregational
9 Society in Salem, which shall have with respect to such

10 property and with respect to such bequests, devises, gifts
11 and transfers, whether heretofore or hereafter made, the
12 same powers, rights and privileges as would have been
13 possessed by said Second Church in Salem had such
14 merger and union not been effected; provided, however,
15 that no property now held by, or hereafter bequeathed,
16 devised or given to, said Second Church in Salem upon
17 specific and limited charitable uses and trusts, as dis-
-18 tinguished from property held by, or hereafter be-
-19 queathed, devised or given to, it for its general pur-
-20 poses, shall be so received unless authorized by decree
21 of a court of competent jurisdiction.

1 Section 3. Upon such merger and union the trustees
2 appointed pursuant to section three of chapter two hun-
-3 dred and ten of the acts of eighteen hundred and ninety-
-4 nine and their successors to safely invest and hold as a
5 distinct and permanent fund the remainder of the pro-
-6 ceeds received from the sale of the real estate, with the
7 meeting house and pews, formerly owned by the Prop-
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8 prietors of the Independent Congregational Church in
9 Barton square in Salem, are hereby authorized to apply

10 the income of said fund substantially for the purposes
11 for which said Independent Congregational Church in
12 Barton square in Salem was established, but they shall
13 not invest said fund in any obligations of said First
14 Congregational Society in Salem. The precise manner
15 of applying the income for said purposes may be deter-
-16 mined, upon application of any party interested, or of
17 the attorney-general, by the probate court for the county
18 of Essex, and until said court shall otherwise order, said
19 trustees shall pay all of said income in quarterly or semi-

-20 annual payments, as they may determine, to said First
21 Congregational Society in Salem, to be by it paid to the
22 minister of said First Congregational Society in Salem
23 as his salary or a part thereof. In case a vacancy shall
24 occur among said trustees, it shall be filled by said First
25 Congregational Society in Salem.

1 Section 4. The provisions of section three of chap-
-2 ter two hundred and ten of the acts of eighteen hundred
3 and ninety-nine, as amended by chapter sixty-one of the
4 acts of nineteen hundred and twenty-four, so far as in-
-5 consistent with the provisions of this act are hereby
6 repealed.

1 Section 5. The treasurer of said Second Church in
2 Salem is hereby authorized and directed to execute and
3 deliver all instruments and to perform all such other
4 acts as may be necessary or proper to carry out and
5 implement the merger and union authorized by this act.

1 Section 6. The said First Congregational Society in
2 Salem may, notwithstanding the provisions of its present
3 by-laws, adopt new by-laws and therein determine the
4 time for holding its annual meetings, the number, man-
-5 ner of election, duties and terms of office of its trustees,
6 standing and other committees and other officers now
7 existing or hereafter to be established by by-law, and
8 such other matters consistent with law.
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1 Section 7. The proceedings and votes of said Second
2 Church in Salem and said First Congregational Society
3 in Salem relating to the merger and union of said
4 churches, and the acts and doings thereunder, are hereby
5 ratified and confirmed, notwithstanding any informalities,
6 errors or omissions.

1 Section 8. Upon the acceptance of this act by a
2 majority vote of the members of said Second Church in
3 Salem and said First Congregational Society in Salem
4 present and voting at meetings duly called for the pur-
-5 pose, certified copies of the respective votes of accept-
-6 ance, sworn to by their respective clerks, shall be filed
7 for record in the registry of deeds for the southern dis-
-8 trict of the county of Essex and in the office of the state
9 secretary, and upon such filing, said merger and union

10 shall be complete, and thereupon the persons who are
11 then members of said Second Church in Salem shall be
12 and become members of said First Congregational So-
-13 cietv in Salem.
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