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SECTION 9. The select board shall designate a qualified person to serve as acting 
town manager and to perform the duties of the office during any period of vacancy 
exceeding thirty days, caused by the manager's absence, illness, suspension, removal or 
resignation. 

In the event of the resignation or removal of the town manager, the select board shall 
appoint a new screening committee in accordance with section five to assist the board in the 
hiring of a new manager. 

SECTION 10. During the town's audit by an independent accounting firm, auditors 
shall be required to reconcile all departmental books and records with central accounting 
books and records maintained by the town accountant, treasurer, and collector. 

SECTION 11. This act shall take effect upon its passage. 
Approved September 29, 1995. 

Chapter 138. AN ACT RELATIVE TO ACTIONS FOR BREACH OF CERTAIN 
SUBCONTRACTORS 

Whereas, The deferred operation of this act would tend to defeat its purpose, which 
is to immediately provide for the right to seek damages for breach of a subcontract without 
terminating the subcontract or ceasing performance thereunder, therefore it is hereby 
declared to be an emergency law, necessary for the immediate preservation of the public 
convenience. 

Be it enacted, etc., as follows: 

SECTION 1. Paragraph (c) of subsection (4) of section 44F of chapter 149 of the 
General Laws, as appearing in the 1994 Official Edition, is hereby amended by inserting 
after the third paragraph the following paragraph:-

The contractor and subcontractor shall have the right to seek damages for breach of 
a subcontract without terminating the subcontract or ceasing performance thereunder. 

SECTION 2. The provisions of this act shall be construed to apply to contracts 
executed whether it was before, on, or after the effective date of this act. 

Approved September 29, 1995. 

Chapter 139. AN ACT AUTHORIZING AWARDING AUTHORITIES TO REJECT 
GENERAL BIDS WITHOUT REJECTING SUB-BIDS 

Be it enacted, etc., as follows: 

SECTION 1. Subsection (1) of section 44E of chapter 149 of the General Laws, as 
appearing in the 1994 Official Edition, is hereby amended by adding the following para-
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graph:-
If the awarding authority decides to reject all general bids or if the awarding authority 

does not receive any general bids, the awarding authority may retain and use the sub-bids 
received for a second opening of general bids; provided, however, that there are no changes 
in the work involved for the sub-trades for which the sub-bids are so retained and used; and 
provided, further, that the awarding authority shall obtain the consent of each sub-bidder 
included in any award of a general contract made pursuant to the second opening of general 
bids if such award is not made within ninety days, Saturdays, Sundays and legal holidays 
excluded, after the opening of such sub-bids. 

SECTION 2. Section 44J of said chapter 149, as most recently amended by 
section 17 of chapter 126 of the acts of 1994, is hereby further amended by adding the 
following subsection:-

(8) If an awarding authority rejects all general bids or does not receive any general 
bids, and advertises for a second opening of general bids with the original filed sub-bids as 
set forth in subsection (1) of section forty-four E the notice for receipt of such general bids 
may be published in the central register and elsewhere as required not less than one week 
prior to the time specified for such second opening of general bids. 

Approved September 29, 1995. 

Chapter 140. AN ACT RELATIVE TO THE PENALTY FOR PERSONS CON
VICTED OF DRAG RACING, SO-CALLED 

Be it enacted, etc., as follows: 

Chapter 90 of the General Laws is hereby amended by inserting after section 17 A, 
as appearing in the 1994 Official Edition, the following section:-

Section 17B. No person shall operate a motor vehicle, nor shall any owner of such 
vehicle permit it to be operated, in a manner where the owner or operator accelerates at a 
high rate of speed in competition with another operator, whether or not there is an agreement 
to race, causing increased noise from skidding tires and amplified noise from racing engines. 
Whoever violates the provisions of this section shall be punished by a fine of not less than 
one hundred nor more than five hundred dollars and the registrar shall suspend such 
operator's license for a period of not less than thirty days. A subsequent violation shall be 
punished by a fine of not less than two hundred nor more than one thousand dollars and a 
suspension of such license for a period of not less than sixty days. 

Approved September 29, 1995. 

795 


