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Cfte CommontoealtJ) of €©assactnisetts
RESOLVE CREATING THE COMMISSION.

[Chapter 84.]

Resolve providing for an Investigation and Study by a Special
Commission relative to Hunting and Fishing within the
Commonwealth and Certain Matters relating thereto, including the Subject of the Ground Water Level within the
Commonwealth.

Resolved, That an unpaid special commission, consisting of three members of the senate to be designated by the president thereof, four members
of the house of representatives, to be designated by the speaker thereof,
and two persons to be appointed by the governor, is hereby established
for the purpose of making an investigation and study relative to hunting
and fishing within the commonwealthand certain matters relating thereto,
including the subject of the ground water level within the commonwealth.
Said commission shall, in making its investigation and study, consider
the subject matter of current house documents numbered 1030, 1031 and
1789, and shall also consider the advisability of acquiring certain land in
the town of Berkley; of further regulating the practice of inshore dragging; and of further regulating the importation of canned lobster meat.
Said commission shall be provided with quarters in the state house or
elsewhere, may travel within or without the commomvealth, may hold
public hearings, shall have the power to summon witnesses and to require
the production of books, records and papers and the giving of testimony
under oath, and may expend any balance of sums appropriated under
item 0110-44 of section 2A of chapter 573 of the acts of 1953, and such
additional sums as may be appropriated therefor. Said commission shall
report to the general court the results of its investigation and study and
its recommendations, if any, together with drafts of legislation necessary
to carry such recommendations into effect by filing the same with the
clerk of the senate on or before the third Wednesday of January in the
Approved July 7, 1955.
year nineteen hundred and fifty-six.

Cbe Commontoealt& of s^assacfmsctts
RESOLVE REVIVING AND CONTINUING THE
COMMISSION.

[Chapter

Resolve

23.]

and continuing the Special Commission providan Investigation and Study relative to Hunting and
Fishing within the Commonwealth and Certain Matters relating thereto, including the Subject of the Ground Water
Level within the Commonwealth.
ing

reviving

for

Resolved, That the unpaid special commission, established by chapter
eighty-four of the resolves of nineteen hundred and fifty-five, to study
and investigate relative to hunting and fishing within the commonwealth
and certain matters relating thereto, including the subject of the ground
water level within the commonwealth, is hereby revived and continued
for the purpose of further considering the subject as well as any legislation or information which may be pre sented to it.

Said commission shall, in making its investigation and study, consider the subject matter of house do< uments numbered 1030, 1031 and
1789 of 1955, and shall also consider the advisability of acquiring certain
land in the town of Berkley; of further regulating the practice of inshore
dragging; and of further regulating the importation of canned lobster
meat.

Said commission shall be provided with quarters in the state house or
may travel within or without the commonwealth, may hold
public hearings, shall have the power to summon witnesses and to require
the production of books, records and papers and the giving of testimony
under oath, and may expend any balance of sums appropriated under
item 0256-06 of section two of chapter seven hundred and eighty-four of
the acts of nineteen hundred and fifty-five, and such additional sums as
may be appropriated therefor. Said commission may report from time
to time and shall make its final report to the general court with the results of its investigation and study and its recommendations, if any, together with drafts of legislation necessary to carry such recommendations
into effect by filing the same with the clerk of the senate on or before the
third Wednesday of December, nineteen hundred and fifty-six.

elsewhere,

Approved February 21, 1951

Cfrc Commontoealtl) of
INTERIM REPORT OF THE SPECIAL COMMISSION
ON HUNTING AND FISHING AND RELATED
MATTERS.
April

5. 1956.

Honorable Senate and House of Representatives.
The Commission met in executive session on October 14,
1955, and organized with Senator Silvio 0. Conte as ChairViceman, Representative Stanislaus G. Wondolowski as
Chairman and Howard S. Willard as Clerk.

To the

Hearings.

Public hearings were held in Gloucester, Hyannis and
Boston relative to inshore dragging. There was also a public

hearing at Boston relative to the importation of lobster
posted
meat and another hearing in Boston on the matter of
land. Several executive meetings were held also on these
and other subjects which the Commission has been directed
to consider.
Matters

to be

Studied.

Commission was directed to
study and report on, with recommendations, if any, were
Among the matters your

included the subjects of (1) further regulating the importation of canned lobster meat, (2) inshore dragging, (3) ground
water levels, (4) harvesting shellfish from contaminated
in
areas, (5) posted land and (6) the acquisition of land
the town of Berkley.
This interim report is concerned with only one of the
subjects referred to this Commission for consideration and

recommendation.
Canned Lobster Meat.
The importation of lobster meat has been a recurring
problem over the past several years. It was therefore
agreed that serious consideration should be given the subImportation of
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ject with the thought that we might eliminate at least one
perennial legislative problem.
The arguments most seriously stressed by those wishing
to further restrict the importation of canned lobster meat
are the same now as when the problem was first presented
to the Legislature some few years ago. For the purpose of
discussion we consolidate the arguments into three categories. First, conservation. It is argued that some, if not
all of the imported lobster meat from Maine and Canada is
processed from lobsters measuring less than the prescribed
minimum length for lobsters caught in Massachusetts waters,
and that this is illegal and in some way contrary to a sound
conservation policy in Massachusetts.
Lobster meat removed from healthy lobsters of a size
which were legal where the lobsters were captured is not in
violation of any law of this Commonwealth, if imported in
accordance with the health laws which will be discussed
later, even though that minimum size was less than the
prescribed minimum length of lobsters which might be taken
or possessed in Massachusetts. For nearly forty years lobster meat has been imported in what is known as the consumer luncheon pack tin familiar to nearly every grocer
and thousands of housewives in this Commonwealth. It is
probably true that all of that imported lobster meat was
processed from lobsters which would not meet the minimum
legal requirements of this State, yet, during those years not
one voice was raised against such importation. We believe
it likewise to be true that a conservation policy acknowledged to be sound for Massachusetts may not be sound
policy for a neighboring State, province or country. If
some other sovereign wishes to establish different sizes and
seasons relative to the capturing of lobsters, that rests
within the sound discretion of that sovereign.
It has been pretty well established that the local lobster
supply does not migrate to any extent. The Massachusetts
Division of Marine Fisheries has conducted scientific studies
of the migratory habits of lobsters and in its annual report
for fiscal 1952 referred to that study with the following
language:
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The results of the tag returns to date do not indicate any definite movement of lobsters. On the North Shore there has been some movement
from Ipswich and Annisquam toward the New Hampshire state line.
This is believed to be due to the type of bottom, which is sandy, and
since lobsters prefer rough and rocky grounds they apparently wander in
search of suitable habitat. In Rockport, where ledges and rugged bottom
conditions predominate, there has been no migration at all, indicating a
favorable situation.
There have been several isolated long journeys. One lobster went from
Woods Hole to Chatham Coast Guard Station, a distance of 45 miles.
Another made the even longer trip from the mouth of the Wareham River
to Winthrop, presumably through the Cape Cod Canal. These are highly
irregular and, so far, are the only ones recorded.
The majority of lobster movements as indicated by the tagging prothat is, within a radius of three or
gram to date have been quite local
four miles from point of liberation, suggesting nothing more than a
slight, generalized intermingling of individuals from the various towns.
Where lobsters were placed on unfavorable bottom, such as Buzzard’s
Bay and Ipswich they moved out in search of better and more suitable
bottom. This should not be considered a migration since these areas,
being unsuitable, were simply deserted by liberated lobsters.
There is no proof of the frequently expressed notion that lobsters
seized from Canadian shipments return to where they were caught.

We think it is also probably true that the local lobster
population of our neighbors to the north and east do not
migrate to our coastal waters.
Without proof of any great interstate or international
migration of lobsters, together with the fact that for forty
years lobster meat processed from lobsters which would not
meet the Massachusetts minimum requirements has been
imported without objection (admittedly in smaller quantities), it is difficult at this time to discover the manner in
which the present importation of canned lobster meat,
frozen or refrigerated, so suddenly runs counter to a sound
conservation program for Massachusetts.
The next argument put forth was to the effect that a
serious health problem was involved. Canned lobster meat
may be imported into this Commonwealth only in accordance with existing law. The present law prohibits the
trafficking in lobster meat in any way after it has been removed from the shell whether such meat is locally produced
or brought into the State from an outside source, with
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certain exceptions, one of which is material to our discussion: "... canned lobster meat when certified, to the
satisfaction of the department of public health, by the
board of health or a body having similar powers of the
municipality or other governmental unit, where canned, to
have been in suitable condition for human consumption
when canned, and to have been canned under healthful
conditions, and so as to insure continuance, until use, of
.”
such condition;
Under the quoted statute and in accordance with the
policies of the Departments of Public Health and Natural
Resources all canned lobster meat entering this Commonwealth must be accompanied by a certificate in approved
form, bearing a code identification showing the year, month
and day that the lobster meat was canned, the name of the
packer and a certification by the appropriate health officer
that the lobster meat was suitable for consumption when
canned and that it was canned under healthful conditions.
Each can of lobster meat in each shipment must bear the
code identification so that field inspection will disclose
whether a certificate is on file. Canned lobster meat not
so coded and cleared through the Department of Public
Health is banned and is subject to seizure and forfeiture.
Under date of August 19, 1953, the Department of Public
Health through its division of food and drugs has stated:
.

.

About two years ago a conference was held between the Canadian
a Ministry of Health representative and myself. As a result of
this conference a comprehensive system of inspection was established in
Canada, and each and every one of the international shippers completely
modified their plant operations and facilities to meet the most exacting
of modern sanitary practices.
Each shipment of lobster meat which is shipped into Massachusetts is
preceded by a signed affidavit, containing the signature of a health officer
of the Canadian Government, certifying that this material was packed
under good sanitary conditions, and that it would remain in a condition
satisfactory for human consumption if kept frozen until time of use. An
elaborate system of coding was set up so that each can could be identified
with the certificate for checking purposes.
Since the establishment of this program, many millions of cans have
been imported into this Commonwealth, and many hundreds of tests
made on the product after arrival and while in the Commonwealth of

Consul,
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Massachusetts. The bacteriological content of this product has been extremely low with a complete absence of coliform contamination.
In my opinion, from a public health point of view, this product has not
been implicated in any cases of food poisoning in any way related to
shellfish.

The Commission is satisfied that the importation of canned
lobster meat, frozen or refrigerated, meets all of the requirements of the health laws of this Commonwealth and that
the imported lobster meat is a healthful product suitable for
human consumption as food and presents no health problem.
A consideration of the third argument that the importation
of canned lobster meat is unfair competition and against
public interest leads us to no such conclusions. Statistics
presented to us and attached hereto (see Appendix A)
indicate that approximately 28,500,000 pounds of lobsters
are disposed of annually in Massachusetts. Of this amount
3.500.000 pounds are produced from our coastal waters by
Massachusetts fishermen, 10,000,000 pounds are imported
from the State of Maine, 15,000,000 pounds are imported
from Canada. The Massachusetts fisherman and dealer is
primarily interested in marketing live lobsters. Lobster
meat is a by-product, so to speak, of the live lobster market.
This is borne out by the fact that live lobsters total, roughly,
28.500.000 pounds annually, and the lobster meat, roughly,
totals only 2,000,000 pounds annually.
The statistics indicate that of the approximately 3,500,000
pounds of live lobsters caught in Massachusetts waters, annually, only about 267,000 pounds are used to produce
50,000 pounds of lobster meat. Of the estimated 25,000,000
pounds of live lobsters imported annually from Maine and
Canada, only about 3,750,000 pounds, including lobsters,
which, because of their condition might not survive long
enough to be sold as live lobsters, are used to produce approximately 625,000 pounds of lobster meat in Massachusetts. Thus it may be seen that only 675,000 pounds of
lobster meat are produced in Massachusetts from lobsters
coming from one source or another. We think that the
greater part of the Massachusetts produced lobster meat is
sold as fresh lobster meat; the remainder, during market
gluts, is frozen locally.
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Comparing the amount of live lobsters imported with the

amount of live lobsters caught in Massachusetts waters, and
the amount of lobster meat produced from Massachusetts

caught lobsters as against the amount produced in Massachusetts from imported lobsters, we believe that any competition experienced by Massachusetts lobster fishermen,
if such exists, does not stem from the importation of canned
lobster meat.
In addition to the lobster meat produced in this State
from lobsters, either caught here or imported, the facts indicate that there are also approximately 1,340,000 pounds of
canned lobster meat, frozen or refrigerated, imported from
sources outside of this Commonwealth. It would therefore
appear that the present demand for lobster meat, in one form
or another, exceeds 2,000,000 pounds annually. It is significant to note that only about 1/3 of this total is produced
in this State, and of the meat produced here only about
1/12 is from lobsters caught in our coastal waters by our own
fishermen. With these facts, we are convinced that the
Massachusetts production of lobster meat cannot come close
to meeting the demand and that the argument concerning
competition is somehow or in some way related to pricing.
It now becomes pertinent to ask, in the interest of the
consuming public, what could happen if the importation of
this healthful and appetizing product was suddenly prohibited or unreasonably restricted. Thousands of people
of Massachusetts and thousands upon thousands of visitors
to our great Commonwealth have tasted this delicacy from
the sea through the media of the canned product. Lobster
is no longer to be considered or discussed only by gourmets
in the fascinating and intriguing dining rooms of New
England. Rather, and we believe to a great extent because
of the imported canned lobster meat, it is a gourmet’s
specialty, which is now within the reach of the average wage
earner.

Here we might add that there is substantial thinking to
the effect that the public demand for canned lobster meat,
frozen or refrigerated, has broadened the live lobster market
by introducing lobster to people who had never before bought
a live lobster nor eaten a baked, broiled or boiled lobster.
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We are familiar with the New Hampshire law pertaining
to the importation of lobster meat, and have reviewed the
decision of the New Hampshire Supreme Court upholding
the constitutionality of that statute.
We have in mind, however, that in passing on the New
Hampshire law the Court was dealing with the legality and
constitutionality of the law and the right of the State to
pass such legislation, rather than with the wisdom of such
legislation, or the policies of the State in dealing with the
problem of conservation of its natural resources.
We do not consider a statute patterned after the New
Hampshire law to be either wise, desirable or necessary for
the conservation of lobsters in Massachusetts waters nor
in the best interest of the citizens of Massachusetts.
This Commission is conclusively of the opinion that the
demand for lobster meat so greatly exceeds the supply produced by Massachusetts fishermen, or by Massachusetts
dealers from lobsters caught from our coastal waters or from
live imports, that to further restrict the importation of
canned lobster meat, frozen or refrigerated, would substantially increase the price of lobster meat to the consuming
public and that any further restrictions would be arbitrary
and definitely against the best public interest.
The term “canned lobster meat” as used in this report
was first used in the statute in 1913 when the only process
of preserving food then commonly used was by heat treatment. During the past fifteen to twenty years technological
and scientific developments and advancements have introduced entirely new processes for the preservation of foodstuffs. It is now generally accepted that the present freezing or refrigeration processes are more healthful and satisfactory, in some respects, than the earlier heat treatment
processes. It has been proven that the present methods of
freezing and refrigeration, particularly of lobster meat, are
far superior to the earlier heat treatment processes in that
the delicate flavor, texture and appearance of the lobster
meat is also preserved.
While it is clear that the term “canned lobster meat” as
used in the statute encompasses the modern methods of the
processing of lobster meat by freezing or refrigeration, and
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the term has been so construed, nevertheless, we believe that
the term, which is not at presen t defined in the statute, should
be translated into law in the light of modern technological
and scientific advancements. Proposed legislation to accomplish this purpose is appended hereto (see Appendix B).
Respectfully submitted,
SILVIO O. CONTE,
Chairman.

STANISLAUS G. WONDOLOWSKI,
Vice-Chairman.

JOHN A. DAVIS
ARMAND N. TANCRATI
CHARLES W. OLSON.
HOWARD S. WILLARD.
MARY L. FONSECA.

CLARENCE I. STERLING, Jr.
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A.

COMPARATIVE FIGURES.

Annual Massachusetts Lobster Production.
Year.

Pounds
caught.

Dollar
Value.

Value
Pound.

per

1649

3,557,243

$1,403,514

$0.3946

1950

3,110,280

1,255,262

.4035

1951

3,716,381

1,564,305

.4200

1952

3,433,187

1,409,949

.4100

1953

3,826,118

1,698,065

.4433

1964

3,573,240

1,522,405

.4267

Lobster meat produced in Massachusetts and imported into Massachusetts.

Massachusetts caught lobsters in 1954
Massachusetts caught lobsters used for meat approximates lYi per cent
Massachusetts caught lobsters, meat produced from,
1/6 of 267,993
Average annual lobster imports
(round numbers):

into Massachusetts

Maine
10,000,000 lbs.
Canada
15,000,000 lbs.
Total
Average annual lobster imports into Massachusetts
used for meat approximates 15 per cent
Average annual lobster imports into Massachusetts,
meat produced from, 1/6of 3,750,000

25,000,000

...

...

Average total lobsters used In Massachusetts from all

sources

Average total lobsters used in Massachusetts for meat

purposes
Average total lobster meat produced in Massachusetts
Average total lobster meat imported into Massachusetts

Average total amount of lobster meat used in Massa-

chusetts

28,573,240
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s^assac&usetts

In the Year One Thousand Nine Hundred and Fifty-Six.
An Act

relative

to

the definition of canned lobster

MEAT AND CANNED CRAB MEAT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as

follows:

Section one of chapter 130 of the General Laws, as
1
2 appearing in section 1 of chapter 598 of the acts of

3 1941, as amended, is hereby further amended by insert-4 ing after the definition “wholesale dealer” in line

5 of said section, the following new definition;
“Canned
6 lobster meat or crab meat”, lobster meat or crab meat
7 preserved by heat processing, freezing or refrigera-8 tion, and packed in a container impervious to contami-9 nation and so sealed that once opened it cannot be re-10 sealed and re-used for its original purpose.

