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Ciie Commontoealtf) of Massachusetts

Resolve reviving and continuing the Commission to investigate

AND STUDY THE METHOD OF COMMITTING PERSONS TO MENTAL
Hospitals, and the Rights, Care, Treatment and Release or
Discharge of Persons so committed.

Resolved, That the unpaid special commission established by chapter
one hundred and eight of the resolves of nineteen hundred and fifty-four,
continued by chapter thirty-five of the resolves of nineteen hundred and
fifty-five, is hereby revived and continued for the purpose of making an
investigation and study of the method of committing persons to mental
hospitals, and the rights, care, treatment and release or discharge of
persons so committed. Said commission shall, in the course of its in-
vestigation and study, consider the subject matter of senate document
numbered 366 of the year 1954. Said commission shall be provided with
quarters in the state house or elsewhere, may hold hearings, and may
expend for clerical and other assistance and for expenses such sums as
may be appropriated therefor. Said commission shall report to the gen-
eral court the results of its investigation and study, and its recommenda-
tions, if any, together with drafts of legislation necessary to carry said
recommendations into effect, by filing the same with the clerk of the
senate on or before the third Wednesday of January in the year nineteen
hundred and fifty-six. Approved July 28, 1966.

Resolve further reviving and continuing the Commission to in-
vestigate AND STUDY THE METHOD OF COMMITTING PERSONS TO
Mental Hospitals, and the Rights, Care, Treatment and

Release or Discharge of Persons so committed.

Resolved, That the unpaid special commission established by chapter
one hundred and eight of the resolves of nineteen hundred and fifty-four,
and most recently revived and continued by chapter one hundred and
nine of the resolves of nineteen hundred and fifty-five, is hereby further
revived and continued for the purpose of making an investigation and
study of the method of committing persons to mental hospitals, and the

RESOLVES REVIVING AND CONTINUING THE
COMMISSION.

Chapter 109.

Chapter
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rights, care, treatment and release or discharge of persons so committed.
Said commission shall, in the course of its investigation and study, con-
sider the subject matter of senate document numbered 36Q of the yearthe su
1954. Said commission shallbe provided with quarters in the state house
or elsewhere, may hold hearings, and may expend for clerical and other
assistance and for expenses the balance of the amount available in item
0255-06 of section two of chapter seven hundred and eighty-four of the
acts of nineteen hundred and fifty-five. Said commission shall report to
the general court the results of its investigation and study, and its recom-
mendations, if any, together with drafts of legislation necessary to carry
said recommendations into effect, by filing the same with the clerk of the
senate on or before the third Wednesday of April in the current year.

Approved March 14, 1956.



Cfte Commontoealt!) of Massachusetts

REPORT OF THE SPECIAL COMMISSION ON
COMMITMENT, CARE AND TREATMENT OF
MENTAL HEALTH HOSPITAL PATIENTS.

rii. 18, 1956,

To the Honorable Senate and House of Representati

Chapter 109 of the Resolves of 1955 revived and con
tinned the unpaid special commission established by chap-
ter 108 of the Resolves of 1954, continued by chapter 35 of
the Resolves of 1955, making an investigation and study of
commitment, care and treatment of mental hospital pa-
tients. Chapter 38 of the Resolves of 1956 extended the
time in which to file the report to April 16, 1956.

Under chapter 109 the Commission held its first
October 17. The President of the Senate appointed Si
tor Edmund Dinis of New Bedford to fill a vacancy. Later
Mr. Kenneth H. Hemenway, appointed by the Governor
resigned owing to pressure of his personal affairs.

The Commission decided to again engage the services of
William J. Curran, Professor of Law at Boston College, so
that the recodification of chapter 123 of the General Laws
could be completed. Miss Ruth Nelson was retained for
secretarial work as needed

The same subcommittees were appointed, one on the re-
codification of the law with Senator Dinis, Representatives
Cahoon, Newth and Canavan; the other, on care and
treatment of patients, included Senator Cutler, Dr. Faulk-
ner, Mrs. Rice and Mr. Lewi

The Commission expresses grateful appreciation for the
very thorough research Professor Curran has done on the
recodification. He showed keen understanding of the diffi-
cult problems involved and the legislation submitted is the
result of a tremendous amount of work. The Commission
also wishes to thank the law students who assisted him.
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Miss Nelson was most efficient and helpful at meetings and
in preparation of the Report.

Dr. Jack Ewalt, Commissioner of Mental Health, con-
tinued his interest in our work and gave much time and
effort to accomplish its successful completion.

The Commission is also grateful to Judge John V. Ma-
honey, of the Suffolk County Probate Court and Judge
Kenneth B. Nash, of the Quincy District Court and Chair-
man of the District Court Administrative Committee, for
consulting with the Commission before the Report was com-
pleted. They expressed their gratification that a much
needed revision of chapter 123 of the General Laws had
been undertaken.

Each subcommittee is making its separate report and
each report has the full support and endorsement of the
entire Commission.

Respectfully submitted,

LESLIE B. CUTLER
Chairman.

JAMES M. FAULKNER, M.D.,
Vice Chairman.

BARBARA SEARS RICE
T. WILLIAM LEWIS.
THOMAS M. NEWTH.
OSCAR J. CAHOON.
HAROLD W. CANAVAN.
EDMUND DINIS.
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The need for a complete revision and recodification of
the laws concerning care, treatment and commitment of
mental hospital patients has been recognized for many
years. Chapter 123 is one of the longest and most compli-
cated chapters of the General Laws. It contains over 100
sections, replete with cross references, providing over 30
different procedures for commitment of persons to the men-
tal hospitals of the State.

In the recodification provided in this bill, two chapters of
the General Laws are concerned. These are chapter 19,
the “departmental” chapter, and chapter 123, the chapter
concerned with care, treatment, and commitment of mental
hospital patients.

Chapter 19 has beeh reorganized to contain all of the
basic laws concerning the Department of Mental Health
as such. No substantive changes are made here, but powers
and duties scattered throughout chapter 123 were gathered
and concentrated in the 12 new sections of chapter 19.

Chapter 123 has been reorganized and recodified to the
extent of all of the sections concerned with care and treat-
ment and all commitment matters except those from the
criminal courts. The latter sections have been left intact,
from section 99 to the end of the chapter.

The recodification replaces the existing sections, 1 through
98, with 53 new sections. These are broken down into six
parts:

REPORT OF THE SUBCOMMITTEE ON
RECODIFICATION OF LAWS.

Part I. Departmental Power
Part 11. Private and Federal Hospitals
Part 111. Administration of Hospitals and Schools.
Part IV. Boarding-Out and Temporary Leave of Patients.
Part V. Hospitalization Procedures.
Part VI. Rights of Patients.



SENATE No. 700. [May10

The present substantive powers and duties of the depart-
ment are organized under these headings. Procedures are
clarified and language is changed, but limited substantive
changes are made in the first four parts. Part I contains
general department powers in regard to the state hospitals
and all provisions concerned with the boards of trustees at
the state hospitals. Part II contains the laws concerned
with the private mental hospitals and the federal institu-
tions in the State. The licensing statutes and regulatory
powers concerning these institutions are clarified. Part 111
contains the provisions on administration of the state hos-
pitals and schools. Part IV gathers, clarifies and simplifies
the procedures for boarding-out and temporary release of
patien

Parts IV and V of the recodification contain the greatest
changes from the previous law. In Part IV the more than
thirty commitment procedures are reduced to eight general
provisions plus the two additional procedures concerning
veterans and the military. There are two voluntary admis-
sion procedures, one for the mental hospitals (section 27)
and one for state schools (section 28). There are three pro-
longed judicial commitment procedures, one for the men-
tally ill (section 29), one for the mentally deficient (section

and drug addicts (section 31).
for emergency hospitalization

30), and one for alcoholics
There are two procedures
(sections 33 and 34) and one for observation (section 32).
It can be seen from this outline that the design of the new
bill is to provide only one of each necessary type of com-
mitment procedure for each classification of patient, with
procedure modeled specifically for that type of patient.

In the simplified commitment procedures established as
above, the confusing cross-references to other procedures
are removed. Each procedure is self-contained and is broken
down into subsections for easier understanding.

Each of the new court commitment procedures in the
new bill is begun with a petition to the courts with an indi-
cation of who may bring the petition. The present law does
not provide for this method of beginning action, and has
often led to confusion on this account. The procedures
also for the first time allow the court to order a psychiatric
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examination of the person concerned where he refuses or is
unable to co-operate voluntarily. All of the judicial pro-
cedures require a psychiatric examination as a part of the
commitment procedure.

Clarification and simplification is accomplished signifi-
cantly in the emergency and observational commitment
procedures. The confusing number of procedures are re-
duced to one for each necessary classification of patients.
All cross-references to other procedures, even when the pa-
tient is transferred to prolonged care through court certifi-
cation, are eliminated. Each procedure is thus self-con-
tained. Discharge procedures are simplified, with one pro-
cedure for the mental hospitals (section 37) and one for the
state schools (section 38). One other discharge procedure
is provided for judicial approval of the release of dangerous
patients (section 39).

Part VI gathers together all of the basic rights of patients
in the mental hospitals. (Of course, “rights” of patients
are contained in the commitment procedures and in the other
provisions of the chapter, but Part VI contains additional
rights after the patient has been hospitalized.) Section 46
provides a simple and comprehensive form of petition to
the courts for the discharge of patients from the institutions.
Two sections clarify the laws on ill-treatment and the use
of restraint. Patients’ rights of communication with attor-
neys, with the department
are restated and an unrestr

nd with friends and relatives
«d right to communicate with

the hospital boards of trustees is added. The recodification
ends with section 53 providing a penalty for conspiracy to
wrongfully commit a person to a mental hospital. (See
Appendix A for changes in the current statutes, and Appen-
dix B for the recodification.)

Respectfully submitted,

THOMAS M. NEWTH.
HAROLD W. CANAVAN.
OSCAR .1. CAHOON.
EDMUND DINIS.
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Members of the subcommittee made a visit to the Boston
Psychopathic Hospital, now named the Massachusetts Men-
tal Health Center. We were very pleased to see the splendid
facilities in the new wing which had just been opened in
September, 1955. Massachusetts should be proud of this
wonderful institution with its outstanding record of success
in the rehabilitation of patients, research and clinics.

A visit was also made to the new Walnut Lodge opened
in September, 1955, affiliated with the Foxborough State
Hospital. This is the first unit in the plan of the Depart-
ment for elderly persons who do not need custodial care in
a mental hospital. The surroundings of the Lodge are
pleasant, and the general atmosphere with cheerful accom-
modations, planned occupational and recreational projects
was a hopeful introduction to similar facilities in the future.
Boards of public welfare should make use of this excellent
home for elderly women as it is a medical institution for
voluntary admissions under public assistance programs.

This subcommittee recommended in Senate, No. 735
(1955) that special emphasis be placed on new therapy
services in all state hospitals. Dr. Ewalt informed us in
February (1956) that his budget requests included a 25 per
cent increase in personnel, so that the number recommended
by the American Psychiatric Survey could be reached in
four years. He stated that the budget now under considera-
tion by the House Ways and Means Committee does pro-
vide for additional personnel for the Worcester State Hos-
pital, Boston State Hospital, Myles Standish School, with
some increases for hospital maintenance and staffing new
mental health clinics, but that there is no provision for new
personnel for therapy services.

The subcommittee has made a careful study of this
matter and reviewed the situation and its relation to the
appropriations for the Department of Mental Health. If
the present number of additional personnel is approved, it
will raise the cost of patient care to $3.40 per day. The

REPORT OF THE SUBCOMMITTEE ON CARE AND
TREATMENT OF PATIENTS.
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Commissioner’s request for increased therapy services would
add about 900 more persons and the cost per patient would
be $4.12 per day. The American Psychiatric Association
has stated that $5 per patient per day is the absolute mini-
mum for proper patient care.

The subcommittee again recommends that funds be pro-
vided for therapy treatment with the necessary additional
personnel.

The problem of securing professional people at the mini-
mum starting rates in Massachusetts is very acute. We
found there were unfilled positions in the Department be-
cause of the difficulty of bringing to Massachusetts a well-
trained and competent doctor from another State where
he has been receiving a higher salary than our “starting”
minimum.

The subcommittee believes this is a very serious handicap
to a progressive mental health program. Therefore, we
recommend legislation to correct this. (Appendix C.)

Senator Daniel Rudsten made a request to the chairman
that he be heard relative to certain conditions at the Boston
State Hospital which he believed should be investigated.
He was invited to attend a subcommittee meeting on
October 27, 1955. On that day Senator Rudsten asked that
a date be set aside to bring in evidence and letters that
had come to his attention relative to the Boston State
Hospital which is in his district.

It was agreed that Senator Rudsten would appear before
the full Commission in Executive Session on November 10.
However, before leaving, Senator Rudsten requested a public
hearing. The chairman stated the subcommittee would
take his request under advisement.

Subsequently the subcommittee decided to hold an Execu-
tive Session which decision was concurred in by the mem-
bers of the full Commission, thus following the established
custom of other commissions.

Senator Rudsten was advised of our decision, and on
November 10 he did not appear at the meeting. Commis-
sioner Ewalt was present and said complaints and charges
made by the Senator had been investigated at the Com-
missioner’s request through the Attorney General’s Office.
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The Commission carefully considered the matter. As the
investigation had been completed and an employee in-
volved had been discharged, the Commission considered the
matter closed since there was no further information avail-
able from Senator Rudsten.

One of the vitally important factors in mental health is
the preventive program. The subcommittee is very glad
that some of the new personnel now in the budget of the
Department is for the seventeen community mental health
clinics recently established all over Massachusetts. Mr.
Lewis gave the subcommittee the following outline of the
clinic in his area:

The Northern Berkshire Mental Health Clinic, an out-patient clinic,
was designed and created by the Department of Mental Health to render
psychiatric services to mentally disturbed school-age and pre-school age
children. This Clinic is currently staffed by a part-time (two mornings
a week) psychiatrist, a part-time (two mornings a week) psychologist,
and a psychiatric social worker, full-time, all of whom are paid directly
by the Department of Mental Health. Rent, telephone, office supplies
and the services of a full-time secretary-receptionist is paid from local
funds. The Clinic serves, in addition to North Adams, three adjacent

Adams, Williamstown and Clarksburg
Referrals to the Clinic are made by teachers, physicians, clergymen.
bation officers and others who work with children. There is no set

fee for treatment; however, the Clinic does accept voluntary payments
from those desiring to pay. All such money received is retained by the
Clinic. The average age of a child seen and treated at the Clinic is ten
years. The Clinic is also involved in helping parents understand the
child’s behavior by assisting them to create more helpful emotional en-
vironment for the child. The Clinic has enjoyed a steady increase of
children and parents coming for help and treatment since it opened last
November (1955).

North Adams and adjoining areas have long felt the urgent need for
just such a facility as the Mental Health Clinic is now providing. The
good that it is daily accomplishing cannot be adequately measured except,
perhaps, in the long-range rehabilitation that it offers to those who come
for help and treatment.

The members wish to call attention to the improvements
Massachusetts has made in the last five years in its mental
health program: increase in budget appropriation of
$13,425,706; 17 new buildings constructed with 2,122 new
beds; personnel increase from 7,500 to 11,500 (if 1956 figure
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approved); higher wage and salary scale provided; more
admissions have not resulted in more overcrowding because
rehabilitation of patients has increased discharges; no
“waiting list” at the four state schools; new program for
elderly patients outside of hospitals, with the plan for
Cushing Hospital for many more; community mental health
clinics are in operation in 17 areas, serving a very large
population.

This whole program has been a great accomplishment
under Commissioner Ewalt. He has had the support of
two administrations and members of the General Court
throughout the years. With the recodification of the laws
relating to commitments, care and treatment of mental
patients submitted with this report very real progress will
be made in the entire field of mental health.

But Massachusetts must not stop here. The subcommit-
tee has a final recommendation we hope to see activated in
the near future.

The Boston Psychopathic Hospital is an outstanding ex-
ample of what can be accomplished by bringing together
an active treatment center and psychiatric training pro-
grams at various levels. At the same time, it demonstrates
the incalculable advantages to be gained by close co-opera-
tion between the Department and a university (in this
instance, Harvard) in such an endeavor. In particular, the
difficult problem of professional staffing is solved in a highly
satisfactory manner by the university affiliation. Further-
more, it serves as a training center in psychiatry for doc-
tors, nurses, social workers, psychologists and medical
students. The Boston Psychopathic Hospital, however, is
not large enough to take care of the needs for such an insti-
tution, nor is it possible for it to expand in its present
location.

There is a genuine need for another institution in greater
Boston somewhat similar in function to the Boston Psycho-
pathic Hospital, and serving clinically chiefly as a center
for the care of ambulatory patients. It would have a large
out-patient department and facilities for the day-care of
patients who could not be left alone at home, but whose
families could look after them at night. Such a facility
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would obviate the stigma of commitment for many persons,
particularly among the elderly. Such individuals can often
maintain a reasonably coherent existence in the home en-
vironment, but tend to deteriorate when confined to an
institution. The expense to the State for the care of such
patients would be but a fraction of the cost for confined hos-
pital patients. In addition the new hospital would have
100 to 150 beds for the active treatment of early cases of
mental disease. This part of the hospital would correspond
to the new admissions and treatment wards which are in-
cluded in the long-range building program of the Depart-
ment.

It is recommended that such an institution be established
in proximity to and in affiliation with Boston University
School of Medicine; that it be owned, maintained and ad-
ministered by the Commonwealth of Massachusetts under
the supervision of the Department of Mental Health and
staffed for purposes of research, training and treatment by
members of the Boston University faculty. Close integra-
tion with the school and its affiliated hospitals would place
at the disposal of such an institution extensive general medi-
cal, surgical, X-ray and laboratory facilities at great saving
in expense. A suitable arrangement could be made for the
utilization of the research laboratories of the medical school,
the clinical laboratories for diagnosis and treatment that
are available at present at these hospitals, and adequate
consultant staffs in the various medical and surgical special-
ties. The training program that is at present in operation
at the medical school for psychiatrists, social workers and
clinical psychologists could be vastly increased, and through
the interchange of such trainees with other hospitals ad-
ministered by the Department it would be possible to fill
some of the most pressing needs for professional personnel.
In addition, such a hospital would participate in the train-
ing of nurses and psychiatric aides.

LESLIE B. CUTLER
JAMES M. FAULKNER, M.D.
BARBARA SEARS RICE.
F. WILLIAM LEWIS.
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In the Year One Thousand Nine Hundred and Fifty-Six.

An Act amending the laws concerning commitment of
THE MENTALLY ILL, EPILEPTICS, ALCOHOLICS AND DRUG
ADDICTS TO PROVIDE MORE ADEQUATE SAFEGUARDS FOR

THE PROTECTION OF PATIENTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section twenty-one of chapter one hun-
-2 dred and twenty-three of the General Laws is hereby
3 repealed.

1 Section 2. Section 51 of chapter 123 of the General
2 Laws, as amended by chapter 637 ot the acts of 1955,
3 is hereby further amended by striking out the fourth
4 sentence of the said section and inserting in place thereof
5 the following sentences: A copy of this notice shall
6 be mailed to the nearest relative or guardian of the
7 person served at the last known address of the relative
8 or guardian if such address can be found after diligent
9 search. A copy of this notice shall also become a part

10 of the commitment record and be sent with the patient’s
11 record in accord with section fifty-four of this chapter
12 to the institution to which he is committed.
13 Said section fifty-one is also further amended by add-
-14 ing at the end of the section the following sentence:
15 In any commitment under sections ninety-nine through
16 one hundred and five of this chapter where the person

PROPOSED LEGISLATION.

Appendix A.

C&e (JTommontoealt}) of
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17 is before the court in connection with a criminal matter,
18 the court may commit the person to a mental institution
19 in accord with the provisions of those sections and this
20 section, but no additional hearing as established in this
21 section need be held in addition to the hearings provided
22 in sections ninety-nine through one hundred and five.

1 Section 3. Section 53 of chapter 123 of the General
2 Laws, as amended by chapter 637 of the acts of 1955,
3 is further amended by striking out the words “mental
4 illness” appearing three times in the third sentence of
5 the said section and inserting in each place the following
6 words: mentally ill.
7 Said section fifty-three
8 striking out the words “ir
9 fifth sentence and insertin

10 words; mentally ill.

is also further amended by
mtal illness ’

’ appearing in the
in place thereof the following

1 Section 4. Seetion 100 of chapter 123 of the General
2 Laws is hereby amended by striking out the present
3 section and inserting in place thereof the following new
4 section:

5 Section 100. If a person under complaint or indict-
-6 ment for any crime, or a child between seven and seven-
-7 teen years of age complained of as a delinquent or way-
-8 ward child, is at the time appointed for trial, hearing or
9 sentence, or at any time prior thereto found by the court

10 to be mentally ill or in such mental condition that his
11 commitment to a state hospital is necessary for his proper
12 care or observation pending a determination as to any
13 mental illness, the court may commit him to a state
14 hospital or to the state hospital division at Bridgewater
15 under such limitations, subject to the provisions of
16 section one hundred and five, as it may' order. The court
17 may in its discretion employ one or more experts in
18 mental illness, or other physicians qualified as provided
19 in section fifty-three, to examine the person or child
20 complained of as a delinquent or waywrard child and all
21 reasonable expenses incurred shall be audited and paid
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22 as in the case of other court expenses. A copy of the
23 complaint or indictment and of the medical certificates
24 attested to by the clerk shall be delivered with such
25 person or child in accordance with section fifty-three.
26 If reconveyed to jail or custody under section one hun-
-27 dred and five, he shall be held in accordance with the
28 terms of the process by which he was originally com-
-29 mitted or confined.

1 Section 5. Section 77 of chapter 123 of the General
2 Laws, as amended by chapter 637 of the acts of 1955,
3 is hereby further amended by striking out the word
4 “shall” in the third sentence of the said section and
5 inserting in place thereof the word: may. The said
6 third sentence is also amended by striking out the period
7 at the end of the sentence and inserting in place thereof
8 a comma and by adding the following clause; or he
9 may allow the patient to remain in the hospital as a

10 voluntary patient.
11 Said section 77 is also amended by adding the follow-
-12 ing clause to the fourth sentence of the section between
13 the words “relative” and “shall”: of the application
14 for prolonged judicial commitment.

1 Section 6. Section 79 of chapter 123 of the General
2 Laws is hereby amended by adding the following sentence
3 af ter the fifth sentence of the said section: If applica-
-4 tion is made by superintendent or manager for prolonged
5 judicial commitment under section fifty-one, the patient
6 may be detained over the ten-day period pending de-
-7 termination of the application.

1 Section 7. Section 86A of chapter 123 of the General
2 Laws is hereby amended by inserting the following
3 phrase in the first sentence of the said section between
4 the words “application” and “made”: attested and
5 sworn to.
6 Said section 86A is also further amended by striking
7 out the second and third sentences of the said section.
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In the Year One Thousand Nine Hundred and Fifty-Six.

An Act revising the laws concerning commitment,
CARE AND TREATMENT OF MENTAL HOSPITAL PATIENTS BY

THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 19 of the General Laws, as
2 amended, is hereby further amended by striking out
3 sections 4, 5 and 6 and inserting in place thereof the
4 following sections:

PART I. DEPARTMENTAL POWERS.5

6 Section 3. Duties of the Department. The common-
-7 wealth shall have the care, control and treatment of all
8 mentally ill, mentally deficient and epileptic persons,
9 and of persons addicted to the intemperate use of nar-

-10 cotics or stimulants, the care of whom is vested in it by
11 law, and of each person who shall hereafter be received
12 into any state hospital. No county, city or town shall
13 establish or maintain any institution for the care, con-
-14 trol and treatment cf mentally ill, mentally deficient
15 or epileptic persons, or of persons addicted to the in-
-16 temperate use of narcotics or stimulants, or be liable
17 for the board, care, treatment or act of any inmate
18 thereof.
19 The department shall take cognizance of all matters
20 affecting the mental health of the citizens of the cora-
-21 monwealth, and shall make investigations and inquiries
22 relative to all causes and conditions that tend to

Appendix B.

Cfie Commontoealtl) of 00 assacinisetts
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jeopardize said health, and the causes of mental ill-
ness and deficiency and epilepsy, and the effects of em-
ployments, conditions and circumstances on mental
health, including the effect thereon of the use of drugs,
liquors and stimulants. It shall collect and disseminate
such information relating thereto as it considers proper
for diffusion among the people, and shall define what
physical ailments, habits and conditions surrounding
employment are to be deemed dangerous to mental
health.

23
24
25
26
27
28
29
30
31
32

Section Certain Powers and Duties of the Commis-
sioner. The commissioner may organize in the de-
partment such divisions as he may determine. He
shall appoint and may remove such agents and subordi-
nate officers as he may deem necessary. Physicians,
pathologists and psychiatrists shall be exempt from
chapter thirty-one.

33
34
35
36
37
38
39

The commissioner shall administer the laws relative
to persons in institutions under his general supervision.

40
41

The commissioner shall make a report at the end of
each fiscal year of the activities of the department and
the various state hospitals. Such report shall be in the
form which the commissioner feels best suited for the
proper recording of such activities, but shall contain
such statistical material and financial statements, re-
ports of improvements and the condition and needs of
each institution as are pertinent. The annual report
shall contain a brief summary from each state hospital.

42
43
44
45
46
47
48
49
50

Section 5. Scientific Investigations. The depart-
ment shall encourage scientific investigation by the
medical staffs of the various institutions, shall publish
from time to time bulletins and reports of the scientific
and clinical work done therein, and shall prescribe to
the superintendents or managers of the several insti-
tutions the forms of, and periods covered by, the sta-
tistical returns to be made by them in their annual re-

51
52
53
54
oo
56
5/

58
59 ports.

The department shall institute inquiries and investi-
gations for the purpose of ascertaining the cause of

60
61
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mental disease, mental illness, epilepsy and mental de-
ficiency. Such studies may be instituted by the de-
partment within state-controlled institutions and, with
their permission, in non-state controlled institutions;
provided, that those working in institutions or re-
search laboratories other than those wholly owned and
controlled by the state shall be supervised by the de-
partment and shall fulfill all the obligations and duties
of other state employees. Such employees and equip-
ment as assigned to outside institutions or research
agencies shall be wholly engaged in research and not
in rendering service other than such medical care of
patients as is inseparable from clinical research.

62
63
64
65
66
G7
68
69
70
71
79il

73
74

Section 6. Psychopathic Hospital Service. - The de-
partment may develop, extend and complete a state-
wide system of psychopathic hospital service by estab-
lishing and maintaining new hospital and out-patient
units in suitable districts in connection with existing
or future state hospitals. The administration of the
separate new district units and the appropriations
granted therefor shall be in accordance with the laws
governing the state hospitals to which the land, build-
ings and furnishing of said units shall appertain. The
direction of the scientific work in such units shall be
vested in the department by means of its duly ap-
pointed agents.

/o

76
i i

78
79
80
81
82
S3
84
85

86
87

Section 7. Mental Health Clinics. The depart-
ment may establish and maintain mental health out-
patient clinics for mentally ill and mentally deficient
persons. Clinics for mentally deficient persons shall be
under the charge of physicians from the state schools
for such persons or other physicians skilled in such
matters designated by the department.

.88

89
90
91
92
93
94

Out-patient clinics may be established in collabora-
tion with public schools, private schools, or other agen-
cies providing co-operative or complementary facilities
to the state clinics. In all instances the site and loca-
tion of the clinic, number of employees, the hours to be
worked, and other regulations, shall be approved by the

95
96
97
98

99
100
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in accordance with all laws
state employees of the ap-

commissioner and shall be
and regulations governing

101
102

propriate classc103
104 Section 8. Institutions for Aging Persons, Supervision
105 by the Department. The department may construct

nd develop hospitals or portions thereof under its100
control for use as homes or hospitals for aging persons107

are not mentally ill. Admissions of patients to10S
hospitals or homes shall be voluntary and not by109

110 commitment and said hospitals or homes, although
he supervision and control of said department,111
deemed to be public medical institutions within112

113 the meaning of section one B of chapter one hundred
114 and eighteen A and section one of chapter one hundred

een D115
?. Registry of mentally Deficient Perso.lit

The department shall establish and maintain a registi117
1 defective118 of mental defectives, and may report therefrom such

it deems proper; lint th119 statistical information
20 name of any person so registered shall not be made pub-

pt, upon written request therefor, to public121
122 officials or other persons having authority over the per-
123 son so registered, or to charitable corporations incor-
124 pointed in this commonwealth and subject to section

elve of chapter one hundred and eightv, and the
registry shall not be open torecords constituting the

public inspection.
126
127

made Corporation to accept
129 Gifts. The department shall be a corporation for the

purpose of taking, holding and administering in trust130
for the commonwealth any grant, devise, gift or be-131
quest made either to the commonwealth or to it, for132
the use of persons under its control in any state hos-133
pital, or, if the acceptance of such trust is approved by134
the governor and council, for expenditure upon any135
work which the department is authorized to undertake136

Section 11. Duties in regard to New Construction.137
138 The department, subject to the approval of the gov-
139 ernor and council, shall select the site of any new state

Section 10. Departm
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hospital and any land to be taken or purchased by the
commonwealth for the purposes of any new or existing
state hospital. If any land or property is taken or pur-
chased by the department, title shall be taken in the
name of the commonwealth.

140
141
142
143
144

Section 12. Co-operation with Department of Public
Works. Upon request of the department, the depart-
ment of public works may construct and maintain roads
on the grounds or property of a state hospital; and ex-
penses so incurred shall be paid from appropriations
for the maintenance of such hospital.

145
146
147
148
149
150

Section 2. Chapter 123 of the General Laws, as
amended, is hereby further amended by striking out
sections 1 through 98, inclusive, and sections 110, 111
and 112 of the present chapter and inserting the follow-
ing sections in place thereof:

1
9

3
4
5
6 Section 1. Definitions. The following words as

used in this chapter, unless the context otherwise re-
quires, shall have the following meanings:

i

8
9 “Commissioner”, commissioner of mental health

“Department”, the department of mental health
acting by and through the commissioner of mental
health, or by and through the assistant commissioner
of mental health in case of the disability or absence of
the commissioner, or in case of a vacancy in his office
by reason of death or otherwise, or by and through an
acting commissioner of mental health in case of the
absence or disability of the commissioner and the as-
sistant commissioner.

10
11
12
13
14
15
16
17
18

“Institution”, hospital or other institution, public or
private, under the general supervision of the depart-
ment.

19
20
21

“Judge”, judge or justice.99

“Residence”, residence or place where found.23
“State hospital”, state hospital, state school, state

colony or other state institution under the control of
the department.

24
25
26

“State”, state, territory or dependency of the United
States.

27
28
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“Mentally ill” person, for the purpose of involuntary
commitment to a mental hospital or school under the
provisions of this chapter, shall mean a person subject
to a disease, psychosis, psychoneurosis or character dis-
order which renders him so deficient in judgment or
emotional control that he is in danger of causing physical
harm to himself or to others, or the wanton destruction
of valuable property, or is likely to conduct himself in
a manner which clearly violates the established laws,
ordinances, conventions or morals of the community.

29
30
31
32
33
34
35
36
37
38

The terms “mentally ill” and “mental illness” shall
have the same meaning as the terms “insane” and

39
40

“insanity”, respectively, as now or formerly used in
this chapter and in rules and regulations of the depart-
ment, but a finding that a person is mentally ill for pur-
poses of commitment to a mental hospital or school
shall not per se import a finding of civil incompetency
or of criminal irresponsibility.

41
42
43
44
45
46

“Mentally deficient” person, a person whose intel-
lectual functioning has been abnormally retarded, or
has demonstrably failed, the deficiency being mani-
fested by psychological signs. “Mentally deficient”
shall have the same meaning as the term “feeble-
minded” as now or formerly used in this chapter.

47
48
49
50
51
52

“Epilepsy”, the presence of a condition in which
sudden loss or disturbance of consciousness of brief or
prolonged duration with amnesia occurs, with or with-
out convulsive seizure.

53
54
56

56
“Alcoholism”, the continued and intemperate use of

alcohol so as to have lost the power of self-control. Al-
coholism shall have the same meaning as the term dip-

57

58
59

somania as used in all statutes and regulations of the
commonwealth.

60
61

“Drug addiction”, the continued and intemperate
use of narcotics, habit-forming stimulants or sedatives
so as to have lost the power of self-control.

62
63
64

“Qualified physician”, for the purpose of making a
medical certification for the hospitalization or commit-
ment of a person to a mental hospital or school under

65
66
67
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this chapter, shall mean a physician who is a graduate
of a legally chartered medical school or college; has
been in the actual practice of medicine for three years
since his graduation and for three years last preceding
the making of the said certification; is licensed to prac-
tice medicine in the commonwealth; and whose stand-
ing, character and professional competence in psychiatry
are satisfactory to the judge before whom the commit-
ment proceedings are held. Wherever it is practicable
in his jurisdiction, the judge may require that at least
one of the physicians making the medical certification
be a diplomate in psychiatry of the American Board of
Psychiatry and Neurology, Incorporated. The depart-
ment shall annually furnish each superior, district and
probate court with a list of the diplomates in psychia-
try of the American Board of Psychiatry and Neurology,
Incorporated, in the commonwealth, including on the
list the last known business and home address of each
diplomate. Such list may be used by the courts for their
guidance in selecting physicians for examinations.

68
69
70
71
72
73
74
Vo
76
n
78

79
80
81
S2

83
84
85

86

87
Section 2. Management of State Hospitals by Depart-

ment. The department shall provide for the efficient,
economical and humane management of the state hos-
pitals. It shall establish by-laws and regulations, with
suitable penalties, for the government of said state
hospitals, shall determine the salaries of the officers and
employees thereof in accordance with the provisions of
sections forty-five to fifty, inclusive, of chapter thirty.
It shall ascertain by actual examination and inquiry
whether commitments to the state hospitals are made
according to law. The department shall visit and in-
spect each institution at least once each year.

88
89
90
91
92
93
94
95
96
97
98
99

Section 3. Department to establish, etc., Hospital Dis-
tricts. Commitments regulated. —The department shall
divide the commonwealth into districts, may change
the districts from time to time, and shall designate the
state hospitals to which mentally ill, epileptic and men-
tally deficient persons and alcoholics and drug addicts
from each district shall be committed. All such persons

100
101
102
103
104
105
106
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within each district shall be committed to the state hos-
pitals designated for the district; except that persons
from any district may be committed to any of said state
hospitals when the expense of their support is paid by
themselves or friends or upon the written approval of
the department, to the McLean Hospital, to any private
institution the person having charge of which is licensed
under section thirteen or to an institution established
and mai itained by the United States government, the
person having charge of which is licensed under section
fourteen.

107
108
109
no
11l
112
113
114
115
116
117

Section 4- General Power of Department to Transfer,
Remove or Deport. The department, subject to sec-
tion thirty-six, may transfer to and from any hospital
or school any patient who it determines is a proper sub-
ject for care and treatment in the institution to which
he is to be transferred. However, the department shall
not transfer any person who is committed for observa-
tion under section thirty-two, or any person who is a
voluntary patient of any institution who refuses his
written consent to such transfer, or any person to or
from an institution in the charge of a person licensed
under sections thirteen and fourteen except upon the
application of the superintendent or manager of such
institution and of the legal or natural guardian of the
person to be transferred.

118
119
120
121
122
123
124
125
126
127
128
129
130
131
132

Written notice of intent to transfer shall be given to
the nearest relative or guardian of the patient by mail
or messenger at least forty-eight hours before such
transfer is made except in emergency cases. In cases
found by the superintendent to be emergency cases,
such notice shall be given within twenty-four hours
after the transfer.

133
134

136
137
138
139

A record of each transfer shall be entered in the
registers of the institutions to which and from which
the patient is transferred. The commitment papers
and the hospital record or an abstract thereof shall be
tranferred with the patient.

140
141
142
143
144

The department mav enter into an agreement with145
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the corresponding department of another state for the
transfer of any patient, found to be a resident of that
state, to one of its institutions and may accept the
transfer of a patient to the institutions of this depart-
ment if he is found to have a settlement in the common-
wealth. However, no patient who is subject to a crim-
inal complaint, indictment or sentence of a court of
this commonwealth shall be transferred out of the
commonwealth without the approval of such court.

146
147
148
149
150
151
152
153
154

In making transfers the department may employ
transfer agents specially designated for the purpose.
Each female patient being transferred shall be accom-
panied by a female transfer agent, nurse or attendant.

155
156
157
158

On the request of a superintendent of any state hos-
pital, the commissioner may transfer to the state hos-
pital division at Bridgewater any male patient who has
made two or more attempts to escape, or whose conduct
has been such as to render him dangerous to other pa-
tients or the personnel of the hospital or school. In
considering such application, the commissioner or an
assistant commissioner shall personally visit and ex-
amine the patient. A transfer to Bridgewater state hos-
pital shall not in any way interfere with the patient’s
rights for discharge under this chapter. Except in
emergency cases, written notice shall be given to the
patient and to his nearest relative or guardian of the
department’s intention to transfer him to Bridgewater
state hospital at least three days before such transfer.
The notice shall contain a statement that the patient
has a right to appeal this decision to the commissioner
and a light to a hearing in a court in regard to such
transfer. A request for a hearing shall be filed with a
court having jurisdiction over commitments under sec-
tion twenty-nine. The court shall hear and determine
whether or not the department is justified in making
the transfer under this section. The procedure for such
hearing shall be the same as in an original commitment
hearing under section twenty-nine of this chapter. If
the department determines that an emergency exists,

159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
ISO
181
182
183
184
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it may make the transfer to Bridgewater forthwith, but
shall give notice as required by this section within
twenty-four hours of the transfer, and the patient’s
rights to a hearing shall be the same as above stated.
If the court determines that the department is not justi-
fied in making the transfer, it shall order the patient re-
turned to the original state hospital or hospital school.

185
186
187
188
189
190
191

Section 5. Bridgewater State Hospital, Special Pro-
visions as to. The department shall, subject to all
provisions of law now or hereafter in effect, have the
same supervision over the commitment of mentally ill
persons to the Bridgewater state hospital as it has over
the commitment of mentally ill persons to other state
hospitals under the provisions of this chapter; it shall
have the same authority to discharge or transfer in-
mates of said Bridgewater state hospital who are not
under sentence, or whose sentences have expired, as it
has to discharge or transfer inmates of other state hos-
pitals. In construing this section a maximum and mini-
mum sentence shall be held to have expired at the end
of the minimum term, and an indeterminate sentence,
at the end of the maximum period fixed by law. But
the said Bridgewater state hospital shall remain under
the jurisdiction of the department of correction and the
control of the superintendent of the state farm. Nothing
herein contained shall be construed as conferring on the
department of mental health any authority to change
or vary, except as herein provided, the decree or order
of a court having competent jurisdiction.

192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

Section 6. List of State Hospitals. The state in-
stitutions under the control of the department shall be
Worcester state hospital, Taunton state hospital,
Northampton state hospital, Danvers state hospital,
Grafton state hospital, Westborough state hospital, Fox-
borough state hospital, Medfield state hospital, Mon-
son state hospital, Gardner state hospital, Wren-
tham state school, Boston state hospital, Walter E.
Fernald state school, The Mass. Mental Health Center
(Boston psychopathic hospital), Belchertown state

214
215
216
217
218
219
220
221
222
223
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224 school, Metropolitan state hospital, Cushing hospital,
225 Myles Standish state school and such others as may
226 hereafter be added by authority of law.
227 Section 7. Schools for the Mentally Deficient. The
228 Walter E. Fernald state school, the Belchertown state
229 school, the Myles Standish state school, and the Wren-
230 tham state school shall each maintain a school depart-
231 ment for the instruction and education of mentally de-
232 ficient persons who are within the school age or who in

the judgment of the superintendent are capable of be-233
ing benefited by school instruction, and a custodial de-234

235 partment for the care and custody of mentally deficient
236 persons beyond the school age who are not capable of
237 being benefited by school instruction. Such school de-

partments shall not be subject to chapter sixtjr-nine238
but shall be under the supervision of the department of239
mental health. Persons received by the Walter E.240
Fernald state school, by the Belchertown state school241
by the Myles Standish state school and by the Wren-242
tham state school shall be classified in said departments,243
and the superintendent may receive and discharge pu-244
pils and may at any time discharge any pupil or other245
inmate and cause him to be removed to his home.246

Section 8. Public Institutions in the Department.247
The boards of trustees of the following public institu248

tions shall serve in the department: Belchertown249

te school, Boston psychopathic hospital, Boston250

tate hospital, Danvers state hospital, Foxborough state251

252 hospital, Gardner state hospital, Grafton state hospi-
253 tal, Walter E. Fernald state school, Medfield state hos-
254 pital, Metropolitan state hospital, Monson state hospi-
-255 tal, Northampton state hospital, Taunton state hospital,

Westborough state hospital, Worcester state hospital256

257 Cushing hospital, Myles Standish state school and
Wrentham state school.258

Section 9. Boards of Trustees of Public Institutions.259
The board of trustees for each of the institutions260

mentioned in the preceding section, except the Walter261
E. Fernald state school, shall consist of seven members62
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provided, that at least two of such members shall be
women. One member of each board, except as afore-
said, shall annually in January be appointed for seven
years from the first Wednesday of the following Feb-
ruary by the governor, with the advice and consent of
the council. The board of trustees of the Walter E.
Fernald state school shall consist of six members on the
part of the commonwealth, one of whom shall annually
be appointed for six years by the governor, with the ad-
vice and consent of the council, and of six members to

263
264
265
266
267
268
269
270
271
272

subject to the approval of the
All the above trustees shall

be elected by the school
governor and council,
serve without compenst
for all expenses incurre

273
274

tion, but shall be reimbursed
I in the performance of their

275
276

luties277
Certain Powers and Duties of.

hospital shall be a corpora-
278

The trustees of each279
tion for the purpose of taking and holding, by them and280

'or the commonwealth, any
any gift or bequest of money
made for the use of the state
rustees, and for the purpose

their successors, in trust
grant or devise of land, anc
or other personal property
hospital of which they are

281
282

283
284

of preserving and investing the proceeds thereof in
notes or bonds secured by good and sufficient mort-
gages or other securities, with all the powers necessary
to carry said purposes into effect. They may expend
any unrestricted gift or bequest, or part thereof, in the
erection or alteration of buildings on land belonging to
the state hospital subject to the approval of the de-
partment, but all such buildings shall belong to the
state hospital and be managed as a part thereof.

285

286

287
288

289
290
291

292
293

Section 11. Trustees to Appoint Superintendent.—
When a vacancy in the position of superintendent of a
state hospital occurs, the trustees of such hospital shall
appoint to the vacancy from a panel of not less than
three names submitted by the commissioner, a physi-
cian who is a diplomate in psychiatry of the American
Board of Psychiatry and Neurology, Incorporated, who
shall have had at least four years’ administrative ex-

294
296
m

297
298
299
300
301

Section 10. Truslt
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302 perience in a state or federal hospital for mental dis-
303 eases or in any equivalent psychiatric organization, or
304 at least three years’ experience as aforesaid, and at
305 least one year’s experience in the department controll-
306 ing such hospital. If the trustees fail to make an ap-
307 pointment from the panel within a period of sixty days
308 from the submission to them of such panel, the corn-
309 missioner shall appoint a superintendent qualified as
310 provided above. The superintendent shall appoint and
311 may remove a treasurer and assistant treasurers in each
312 state hospital, each of whom shall give bond for the
313 faithful performance of his duties. The provisions of
314 section forty-two of chapter thirty-one shall apply to
315 the appointment of such treasurers and assistant treas-
316 mers. The superintendent shall appoint and may re-
317 move assistant physicians and necessary subordinate
318 officers and other persons. A superintendent of a state
319 hospital may be removed by the trustees thereof with
320 the approval of the department, for inefficiency, failure
321 to perform duties properly, or other good cause. A
322 superintendent sought to be removed shall be notified
323 of the proposed action, shall be furnished with a copy of
324 the reasons therefor, and shall be given a hearing be-
325 fore the trustees and allowed to answer the charges
326 preferred against him, either personally or by counsel.
327 Within twenty days after his removal a superintendent
328 may bring a petition in the superior court within and
329 for the county wherein he resides praying that the ac-
330 tion of the trustees may be reviewed by the court. After
331 such notice to the trustees as the court deems neces-
332 sary, it shall review such action, hear the witnesses, and
333 affirm the decision of the trustees unless it shall appear
334 that such decision was made without proper cause or
335 in bad faith, in which case the decision shall be reversed
336 and the petitioner be reinstated in his office without
337 loss of compensation. The decision of the court shall
338 be final and conclusive upon the parties.
339 Section 12. Trustees, Additional Powers and Duties.
340 (a) The trustees of each state hospital shall visit and
341 familiarize themselves with their respective state hos-
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pitals, and may from time to time make suggestions to
the department as to improvements therein, especially
such as will make the administration thereof more
effective, economical and humane.

342
343
344
345

(b) All trustees shall have free access to all books,
records, and accounts pertaining to their respective
state hospitals, and shall be admitted at all times to
the buildings and premises thereof.

346
347
348
349

(c) They shall keep a record of their doings and shall
record their visits to the state hospitals in a book kept
there for that purpose. They shall transmit promptly
to the department a copy of the proceedings of each
meeting.

350
351
352
353
354

(d) They may personally hear and investigate the
complaints and requests of any inmate, his attorney,
guardian, conservator or next friend, or any officer or
employee of the state hospital. If they deem any such
matter of sufficient importance, after determining what,
if anything, should be done relative thereto, they shall
make written report of the their determination to the
department.

355
356
357
358
359
360
361
362

(e) They may at any time cause the superintendent
or any officer or employee of their respective state hos-
pital to appear before them and answer any questions
or produce any books or documents relative to the state
hospital.

363
364
365
366
367
368 (/) They may encourage the establishment of men-

tal health centers or clinics in any community and in-
form the public of measures that may be taken to pre-
vent mental disease and thus reduce mental hospital
admissions.

369
370
371
372
373 (;g) They or their representatives shall meet semi-

annually with the members of the department for con-
sultation and to promote harmonious action.

374
375

376 PART 11. PRIVATE AND FEDERAL HOSPITALS.

377 Section 13. Private Institutions, Licenses to Maintain
378 Supervision by the Department. The department may
379 annually license any suitable person to establish and
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380 have charge of an institution or private house for the
381 care and treatment of mentally ill persons, epileptics,
382 or mentally deficient persons, or for the care and treat-
-383 ment of alcoholics or drug addicts. Licenses granted
384 hereunder shall expire with the last day of the year in
385 which they are issued, but may be renewed. The de-
-386 partment may fix reasonable fees for licenses and re-
-387 newals of licenses. Such institutions shall be subject to
388 the supervision and visitation of the department and the
389 department may make reasonable regulations for the
390 proper operation of such institutions. The department
391 may suspend, revoke or refuse to renew a license
392 granted under this section subject to the procedural
393 requirements of section thirteen of chapter thirty A for
394 any violation of law or its regulations concerning such
395 institutions or in any other situation where the depart-
396 ment determines that the person or institution no
397 longer meets reasonable professional standards for the
398 conduct of such an institution. The department may
399 temporarily suspend a license at any time in an emer-
400 gency situation without the delay occasioned by holding
401 a prior hearing on the suspension, but a hearing in ac-
402 cord with section thirteen of chapter thirty A must be
403 held after the license is suspended.
404 No license shall be granted to any person who is not
405 a duly qualified physician licensed to practise medicine
406 in the commonwealth and who has not been in the ac-
407 tual practise of medicine during the three years next
408 preceding his application for a license. The person
409 must also have experience, training and standing satis-
410 factory to the department in the care and treatment of
411 the type of patients for which his institution is licensed.
412 Whoever establishes or maintains an institution of
413 the type mentioned in this section without being li-
414 censed in accord with this section shall be punished by
415 a fine of not more than five hundred dollars.
416 Section 1/+. Federal Mental Hospitals, Licenses to
417 Maintain. The department may annually license
418 suitable physicians who, to the satisfaction of the de-
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419 partment, have training and experience in the care and
420 treatment of the mentally ill to have charge of insti-
-421 tutions established and maintained by the United
422 States government for the care and treatment of the
423 mentally ill. Licenses granted hereunder shall expire
424 with the last day of the year in which they are issued,
425 but may be renewed. The department may suspend, re-
-426 voke or refuse to renew a license granted under this sec-
-427 tion subject to the procedural requirements of section
428 thirteen of chapter thirty A of the General Laws for any
429 violation of law or its regulations concerning such insti-
-430 tutions or in any situation where the department deter-
-431 mines that the person or institution no longer meets rea-
-432 sonable professional standards for the conduct of such an
433 institution. The department may temporarily suspend
434 a license in an emergency situation without the delay
435 occasioned by holding a prior hearing on the suspension,
436 but a hearing in accord with section thirteen of chapter
437 thirty A must be held after the license is suspended.
438 The department may make reasonable regulations
439 for the proper operation of these institutions. A reason-
-440 able fee may be established by the department for the
441 issuance and renewal of licenses under this section.

442 PART 111. ADMINISTRATION OP HOSPITALS AND SCHOOLS.

443 Section 15. State Hospitals, Supervision of Accounts.
444 The superintendent of each state hospital or, in his
445 absence, his assistant shall approve all accounts for the
446 maintenance of his hospital, shall file such accounts with
447 the comptroller and shall retain full copies of all bills
448 and pay rolls for his hospital. The commonwealth
449 shall pay the accounts of each state hospital.
450 Section 16. Instruction of Patients and Personnel.
451 Subject to the rules and regulations of the department,
452 the superintendent of each state hospital shall provide
453 for the instruction of nurses, attendants and patients
454 of his hospital in arts, crafts, manual training, kinder-
-455 garten and other branches and lines of occupation ap-
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propriate for patients to undertake, especially for pa-
tients physically unfit to perform the usual work in or
about the hospitals.

456
457
458

Section 17. Patients’ Funds. — The commissioner or
the superintendent of a state hospital may make deposits
in an account entitled "Patients’ Funds” in the fol-
lowing institutions located within the commonwealth:

a bank, trust company, co-operative bank, or federal
savings and loan association. Such deposits shall in-
clude funds belonging to patients’ funds earned by pa-
tients, or funds deposited by the relatives or friends of
patients to be used for their benefit. Funds so de-
posited shall be used for the benefit of the patient on
whose behalf they were deposited under regulations
prescribed by the department.

459
460
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467
468
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Section 18. Patients’ Unclaimed Personal Property.
Unclaimed personal property in the custody of the

commissioner or the superintendent of a state hospital
shall be dealt with as provided in this section. Un-
claimed personal property shall include the personal
property of persons discharged or escaped from state
hospitals or from the custody of the department. Prop-
erty amounting to less than one hundred dollars at-
tributable to patients who have died shall also be
treated as unclaimed personal property.

471
472
473
474
475
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477
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480

1. Personal property other than money belonging to
or deposited for the benefit of a former patient which is
unclaimed for more than one year shall, after notifica-
tion of all known next of kin, be disposed of by a board
composed of a member of the department and the
superintendent of the hospital to which the former
patient was confined or, if the former patient was under
the supervision of the department, one or more repre-
sentatives of the department. If the board determines
that such property has any sale value, it shall solicit
from at least three reputable dealers in like property
offers for its purchase and shall sell the property to the
dealer offering the highest price. The proceeds of the
sale shall be added to the accounts known as “Patients’
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495 Funds”. The board may dispose of such property
496 which in its opinion has no sale value or for which no
497 offer has been received in a manner which it deems
498 proper. The board shall make a record, signed by all
499 its members, of each sale or other disposition and shall
500 file such record at the hospital or office of the depart-
501 ment which supervised the former patient.
502 2. Money deposited on behalf of a former patient
503 which is in excess of an amount necessary to reimburse
504 the department for any sums due for the support of
505 such patient and which remains unclaimed more than
506 five years shall be paid over to the state treasurer to be
507 held subject to the claim of any person establishing a
508 right to it with interest at the rate of three per cent
509 per annum. After five years from the date when such
510 money was paid to the state treasurer, the accrual of
511 interest shall cease and any balance remaining un
512 claimed shall become part of the ordinary revenues of
513 the state. To establish any claim to the money held
514 by the treasurer or money transferred to the ordinary
515 revenues of the state, the claimant, if his claim exceeds
518 fifty dollars, shall petition the probate court or, if his
517 claim is less than fifty dollars, shall present it to the
518 comptroller who may allow the claim or any part thereof
519 which is proved to his satisfaction.
520 Section 19. Unclaimed Patients' Bank Books. Any
521 bank book representing a deposit account in a savings
522 institution within the commonwealth which belongs to
523 a person discharged or escaped from a state hospital or
524 from the custody of the department and which remains
525 unclaimed for more than two years in the custody of the
526 superintendent of a hospital or the commissioner may
527 be presented by the department to the savings institu-
528 tion accompanied by a written request of the depart-
529 ment for payment to it of the amount due the common-
530 wealth for the support of the former patient. The
531 savings institution shall pay to the department the
532 amount requested to the extent that the account of
533 the former patient permits.
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534 Section 20. Fire Apparatus and Escapes. Each
535 institution shall be provided with proper means of es-
-536 cape from fire and suitable apparatus for the extinguish-
-537 ment of fire. Special provisions shall be made for open-
-538 ing locked doors and other restrictions to egress in
539 buildings housing patients in the event of fire. No
540 building shall be erected or maintained at an institu-
-541 tion without a written certificate of approval from the
542 building inspector of the department of public safety
543 for the district in which it is to be erected or maintained.
544 Locked doors on buildings housing patients in institu-
-545 tions under the jurisdiction of the department shall not
546 be construed as constituting an obstruction of egress
547 within the meaning of any section of chapter one hun-
-548 dred and forty-three.

549 Section 21. Certain Employees Exempt from Civil
550 Service Laws. Engineers, firemen and head farmers
551 employed in state hospitals shall be exempt from chap-
-552 ter thirty-one.

553 Section 22. Governor’s Power to transfer Patients be-
-554 tween Institutions. The governor may remove a pa-
-555 tient of a state hospital to another state hospital, as the
556 circumstances or the necessities of the case may in his
557 judgment require.

558 PART IV. BOARDING-OUT AND TEMPORARY LEAVE OF

559 PATIENTS.PATIENTS

560 Section 23. Boarding-out of State Hospital Patients.
561 The superintendent of each state hospital may place
562 at board in a suitable family or elsewhere any patient,
563 other than an alcoholic or drug addict, who is under
564 his care and is not dangerous to himself or others. A
565 patient may be placed at board in private homes with
566 provisions for occupational therapy if the superintend-
-567 ent believes the patient will benefit from a period of
568 such training.
569 The cost to the commonwealth of board for such pa-
-570 tients, except those placed for occupational therapy,
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571 shall not exceed a weekly amount for each patient as
572 determined by agreement made annually on or before
573 October first between the department and the commis-
574 sioner of administration, which amount shall not exceed
575 the weekly cost of maintaining any such patient in a
576 state.hospital. The bills for the support of persons
577 who are placed at board in families by the department

178 shall be payable monthly by the commonwealth and
579 shall be audited by said department, which shall, at the
580 end of each month, present to the comptroller a schedule
581 of all such bills incurred, and shall keep a register in
582 such form that the comptroller shall be able to verify
583 the schedule.
584 Where patients are directly committed to the de-

partment, the department shall have the same authority585

586 in regard to boarding out of patients as is provided in
587 this section for superintendents. The commissioner
588 may delegate this authority to the superintendent of
589 the institution in which this patient is hospitalized.
590 The department or superintendent may in their dis-
-591 cretion remove a boarding-out patient from any board-
-592 ing place and return him to the state hospital or trans-
-593 fer him to another suitable boarding place.
594 Section 24- Temporary Leave of Mental Patients.
595 The department or the superintendent of the state hos-
-596 pital in which the patient is hospitalized, may permit
597 a patient other than those committed under section one
598 hundred and one of this chapter to leave the hospital

599 temporarily for a period not exceeding one year under
600 the supervision and care of a relative, guardian or
601 friend found suitable by the department or the super-
-602 intendent or upon the patient’s own application for
603 temporary leave without such supervision. The de-
-604 partment or superintendent may impose reasonable
605 conditions on such temporary leave.
606 The department or superintendent may terminate
607 such leave to any patient at any time and may order
60S the patient returned to the state hospital in accord
609 with section of this chapter. The person
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having care of the patient or the patient himself may
terminate the leave at any time and return the patient
to the hospital or may call the hospital and request the
superintendent to cause him to be returned in accord
with section forty of this chapter.

610
611
612
613
614

Any patient on temporary leave under this section
who does not return to the state hospital at the end of
the year’s time limit shall be deemed discharged from
the state hospital and the department.

615
616
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Section 25. Temporary Release for Mentally Deficient
Persons. The superintendent of any state school for
the mentally deficient may permit a patient to leave
the school on temporary release for such length of time
and on such conditions as he may determine and may
from time to time extend the period or change the con-
ditions on which it was granted. The superintendent
must satisfy himself prior to the release that the home
to which the patient is being released is suitable and
he shall provide such supervision of the patient as he
deems necessary for the patient’s welfare. The re-
lease may be terminated by the superintendent at any
time. No length of absence on temporary release un-
der this section shall be construed as a discharge from
the state school or the department.
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Section 26. Temporary Release of Patients Committed
from the Criminal Courts. The superintendent of any
state hospital may permit any patient committed under
section one hundred and one of this chapter to be re-
leased temporarily from the hospital for a period not
exceeding one year. The patient may be released to
the charge of his guardian, relatives, friends or by him-
self and may be received back into the hospital and
the leave may be terminated when so requested by the
person having charge of him or on his own request or at
the order of the superintendent without further order
of commitment.

634
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The temporary release under this section shall in no
way affect the original order of commitment, nor shall
the failure of the patient to return at the end of the one

646
647
648
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year time limit. The superintendent may impose rea-
sonable conditions on such temporary release. At the
termination of such temporary release due to the ex-
piration of the time limit or at an earlier termination
ordered by the superintendent, the patient may be re-
turned to the hospital in accord with section forty of
this chapter.

649
650
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Section 27. Voluntary Admissions, Mentally 111 and
Epileptics. Any person who is mentally ill, epileptic
or an alcoholic or drug addict, and is in need of care and
treatment because of his affliction may be admitted, at
the discretion of the superintendent to any state hos-
pital which provides care and treatment for such pa-
tients on the written application of: (1) such person
seeking admission if he is sixteen years of age or over,
or (2) the parent, guardian or person having custody of
such person if the person is under sixteen years of age.
The application for persons under sixteen must be at-
tested and sworn to by the applicant. No person under
the age of sixteen admitted to a mental hospital shall
be detained beyond his sixteenth birthday unless he
has been committed under court certification for pro-
longed hospitalization under section twenty-nine of this
chapter.
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Except as hereinafter provided, no voluntary patient
shall be detained more than three days after receipt of
written notice of an intention or desire for release from
the hospital. The application may be made by the
patient himself if he is over sixteen years of age, or by
his parent or guardian if the patient is under sixteen.

673
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If, however, the superintendent deems the patient’s
condition to be such that he cannot be discharged from
the hospital with safety to himself or others, the super-
intendent shall forthwith cause application to be made
for court certification for prolonged hospitalization un-
der section twenty-nine of this chapter. If the super-
intendent determines to take such action, he shall give
to the patient and to his nearest relative by mail to the
last known address written notice of such intent within

679
680
681
682
683
684
685
686
687
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the three-day period after the application for discharge
has been received. During the pendency of the ap-
plication for court certification for prolonged hos-
pitalization, the patient may be detained at the insti-
tution. No application for court certification for pro-

688

689

690
691
(192

longed hospitalization shi
patient over sixteen year
makes request for dischap

11 be made for a voluntary693

3 of age, before the patient
:e under this section.

G94

695
admissions, thirty-day ohser-696

697 ration, State schools. The superintendent of any of
the state schools may at his discretion receive any men-698
tally deficient person from any part of the common-699
wealth upon written application of the person’s parent700
or guardian701

Except as hereinafter provided, the application must702
be accompanied by the certificate of a qualified physi703
clan as defined in section one of this chapter that such704
person is mentally deficient and in the opinion of the705

706 physician is a fit subject for the state school. The
707 physician must have examined the person within ten

days of his signing and making oath to the certificate708
The person shall not be admitted to the school under a709
physician’s certificate signed more than sixty days be-710
fore such admission. However, the superintendent may,711

his discretion, admit a mentally deficient person from712
713 any part of the commonwealth to the state school on
714 written application of the person’s parent or guardian

unaccompanied by a physician’s certificate and may715
detain the person for observation for a period not ex-716

717 ceeding thirty days to determine whether the person is
718 mentally deficient.

719 PART V. HOSPITALIZATION PROCEDURES

720 Section 29. Court Certification, Prolonged Hospital-
-721 ization of the Mentally 111 and Epileptics. 1. A peti-
-722 tion, duly attested and sworn to, may be filed with any
723 justice of the superior court of any county or to a judge

Section 28. Voluntary
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724 of the probate court of Suffolk and Nantucket counties,
725 or to any justice or special justice of the district court
726 except the municipal court of the city of Boston by a
727 relative, guardian or friend requesting the admission of
728 a person then residing' in or being in the said county to
729 a hospital for the care and treatment of the mentally
730 ill and epileptics.
731 2. The petition must also be accompanied by the
732 certification of two qualified physicians as defined in
733 section one of this chapter that the person is mentally
734 ill or epileptic and in need of treatment in a mental
735 hospital and that to allow the person to be unhospi-
736 talized would be a danger to the person himself or others
737 If the person refuses to submit to the examination for
738 the purposes of the certification, the petition shall
739 sert these facts and contain a request that the judge
740 appoint two qualified physicians as defined in section
741 one of this chapter to conduct the examination and or-
742 der the person to submit to the examination hereunder.
743 The physician appointed to conduct the examination
744 shall be paid a fee of fifteen dollars plus an additional
745 twenty cents for each mile traveled one way. The
746 examination under this section must take place within
747 five days of the signing and making oath to the cer
748 tificate by the physician
749 3. Upon receipt of the petition and the medical cer
750 tificate the judge shall notify the person of his right
751 to request and to receive a hearing on the commitment.
752 The notice shall be given the person at least five days
753 prior to the issuance of any order of commitment.
754 4. If a hearing is requested the judge shall allow the
755 person concerned a reasonable time to prepare his case.
756 The judge may hold the hearing in his chambers or at
757 the place of confinement of the person if his appearance
758 in court is deemed harmful or difficult. At the hear-
759 ing, if the judge is of the opinion that additional medi-
760 cal testimony as to the mental condition of the person
761 is desirable, he may appoint a third physician to ex-
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762 amine and report thereon. The fee for making such an
763 examination and report shall be fifteen dollars plus an
764 additional twenty cents for each mile traveled one way.
765 If after receiving notice the person concerned refuses
766 to indicate whether or not he wants a hearing, none
767 need be granted, but the judge may allow one if he
768 deems it advisable or at the request of someone on the
769 person’s behalf. If no hearing is requested none need
770 be held and the judge may order commitment on the
771 petition, medical certification and any other evidence
772 he may require.
773 5. If the judge finds the person not to be mentally ill
774 or epileptic or not dangerous to himself or others he
775 shall dismiss the petition. If the judge finds the per-
-776 son mentally ill or epileptic and in need of treatment in
777 a mental hospital and that to allow the person to be
778 unhospitalized would be a danger to himself or others,
779 he shall order the person committed to the institution
780 in which he is then hospitalized or to another institution
781 in accordance with section three of this chapter. In all
782 cases he shall certify in what place the mentally ill per-
783 son resided or was at the time of his commitment; or,
784 if the commitment is ordered by a court under section
785 one hundred or one hundred and one the court shall
786 certify in what place the mentally ill person resided or
787 was at the time of the arrest upon the charge for which
788 he was held to answer before such court. Such cer-
789 tificate shall be conclusive evidence of the residence of
790 the person committed.
791 Section 30. Court Certification, Mentally Deficient.
792 1. A petition, duly attested and sworn to, may be filed
793 with any probate judge or justice or associate justice
794 of any district court by a relative, guardian or friend
795 requesting the admission of a person then residing or
796 being in the jurisdiction of the said court to a state
797 school for the mentally deficient.
798 2. The petition must be accompanied by the cer-
799 tification of a qualified physician as defined in section
800 one of this chapter that the person is mentally deficient
801 and is a fit subject to such a school. The examination
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under this section must take place within ten days of
the signing and making oath to the certificate by the
physician.

802
803
804

3. Upon receipt of the petition and the medical cer-
tificate the judge shall notify the person concerned of
his right to a hearing on the matter. If the petition is
filed by a person other than the parent or guardian of
the person alleged to be mentally deficient, the parent
or guardian shall be given notice and an opportunity
to request a hearing. The notice or notices must be
given at least five days before the issuance of any order
of commitment.
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4. If a hearing is requested the judge shall allow
the person concerned a reasonable time to prepare his
case, and the judge may, in his discretion, hold the

814
Sl5
816

hearing in his chambers or at the place of confinement
of the person if his removal to the court is deemed harm-
ful to the health of the person. If no hearing is re-
quested, none need be held, and the judge may order
the person committed on the petition and the medical
certificate and any other evidence he may require.

Sl7

818
819
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821
822

5. If the judge finds the person is not mentally de-
ficient or is not a fit subject for a state school, he shall
dismiss the petition. If he finds the person mentally
deficient and a fit subject for a state school the judge
shall commit the person to the care and custody of the
department to be placed in a state school. The de-
partment shall thereafter have the power to transfer
him.

823
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827
828
829
830

Section 31. Court Certification, Alcoholics and Drug
Addicts. 1. A petition, duly attested and sworn to,
may be filed with any justice of the Superior Court, and
any of the probate judges in Suffolk or Nantucket
County, or any justice or special justice of the district
or municipal court by a relative, guardian or friend re-
questing that a person then residing or being in the said
county be committed to an institution for the care and
treatment of alcoholics or drug addicts for a period not
exceeding two years.
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2. The petition must be accompanied by the certifi-841
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cation of a qualified physician as defined in section one
of this chapter that the person is an alcoholic or drug

842
843

addict and in need of treatment in an institution for
such persons and that to allow the person to be unhos-
pitalized would be a dangemo himself or others. The
examination must take place within five days of the
signing and making oath to the certificate by the physi-
cians.

844
845
846
547
S4S

849
3. Upon receipt of the petition and the medical cer-
icate the judge shall notify the person of his right to

850
85

request and to receive a hearing on the matter. The
notice must be given at least five days before the issu-

85

S.

ce of any order of commitment8

4. If a hearing is requested the judge shall allow the
rson concerned a reasonable time to prepare his case,

8,

and the judge may, in his discretion, hold the hearing
in his chambers or at the place of confinement of the
person if his removal to the court is deemed harmful to

8

S,

o

If the person concerned re-
or not he wants a hearing
the judge may allow one if

; the request of someone on
rned. If no hearing is re-

860 the health of the person.
fused to indicate whether861

862 none need be granted, bu
863 he deems it advisable or

864 behalf of the person cone
quested, none need be held and the judge may order86.

ommitment on the petition, medical certification and
ny other evidence he may require.

86!

867
If the judge finds that the person is not an alco-86S

Sfi9

S7O
holic or drug addict or not dangerous to himself or
others if not hospitalized, he shall dismiss the petition.
If he finds the person an alcoholic or drug addict and
in need of treatment in an institution and that to allow
the person to be unhospitalized would be a danger to
himself or to others, he shall commit the person for a
period not exceeding two years to an institution main-
tained by the department of correction for the care and
treatment of such persons or to a private institution
under the charge of a person licensed by the department
of mental health for the care and treatment of such

871
579

573
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875

876
S'

878
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sso persons



SENATE No. 7001956.1 47

881 Section 32. Temporary Hospitalization for Observa-
-882 lion, Mentally 111 Persons. 1. A petition, duly at-
-883 tested and sworn to, may be filed with any justice of
884 the superior court, a probate judge in Suffolk or Nan-
885 tucket county, or any justice or special justice of the
886 district court except the municipal court of the city of
887 Boston by a relative, guardian or friend requesting that
888 a person then residing in or being in the said county be
889 temporarily admitted to a hospital for the care and
890 treatment of the mentally ill and epileptics
891 2. The petition must be accompanied by the cer-
-892 tification of a qualified physician as defined in section
893 one of this chapter that the person is mentally ill or
894 epileptic and his hospitalization is necessary for ob-
-895 servation and care and that to allow the person to be
896 unhospitalized would be a danger to himself or others.
897 If the person refuses to submit to the examination for
898 the purposes of the certification, the petition shall as-

sert these facts and cont jin a request that the judge899

appoint a qualified physi ran as defined in section one900

of this chapter to conduc the examination and ordc901

902 the person to submit to the examination hereunder
903 The physician so appointed for the examination shall

paid a fee of fifteen dollars plus an additional twenty104
Nts for each mile traveled one way. The examination405

906 for certification ron must take place wit
making oath to the c907

108 physician.

909 3. On receipt of the petition and medical
the judge may commit the person to a mental hospital910

thirty days if he finds the person is mentally ill and911
jspitalizati iry for observation and91 t

person to be unhospitalized913 re and that to allow

would be a danger to himself or others. If the judge
does not so find, he shall dismiss the petition. The
judge may order the person committed to a mental
hospital conducted by the department of mental health,
to a private hospital under the charge of a person li-
censed by the department of mental health to conduct

914
915
916
917
918
919



SENATE —No. 700. [May48

a hospital for the care and treatment of such persons
or to an institution maintained by the United States
government for the care and treatment of such persons.

920
921
922

4. Within the thirty-day period after the commitment
of a person under this section the superintendent of the
institution shall discharge him if he is not mentally ill,
or if in the opinion of the superintendent, he may with
safety be released to the care of relatives or friends.
If, however, the superintendent determines within the
thirty-day period that the person is in need of further
treatment he shall forthwith cause application to be
made for prolonged hospitalization to the same judge
who temporarily committed the person, or, if that judge
is not able to consider the matter for any reason, to any
judge of the same court. If the superintendent deter-
mines to take such action he shall give written notice
of such intent to the patient and to his nearest relative
at the relative’s last-known address. During the
pendency of such application the person may be de-
tained at the institution.
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5. On receipt of the application for prolonged hos-
pitalization the judge shall notify the person of his
right to request and to receive a hearing on the com-
mitment. The notice shall be given the person at least
five days prior to the issuance of any order of commit-
ment.

940
941
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6. If no hearing is requested, the judge may order
the person be committed for prolonged hospitalization.
If the person concerned refuses to indicate whether or
not he wants a hearing, none need be granted, but the
judge may allow one if he deems it advisable or at the
request of someone on the person’s behalf. If a hear-
ing is requested the judge shall allow the person con-
cerned a reasonable time to prepare his case. The judge
may hold the hearing in his chambers or at the hospital
if an appearance in court is deemed harmful or difficult.
If the judge is of the opinion that additional medical
testimony as to the mental condition of the person is
desirable, he may appoint a physician not on the staff
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of the hospital to examine and report thereon. The fee
for such an examination and report shall be fifteen dol-
lars plus an additional twenty cents for each mile
traveled one way.

959
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7. If the judge finds the person not to be mentally
ill or epileptic or not dangerous to himself or others he
shall dismiss the application and order the person be
discharged immediately from the hospital. If the judge
finds the person mentally ill or epileptic and in need of
treatment in a mental hospital and that to allow the
person to be discharged would be dangerous to himself
or others, he shall order the person committed for pro-
longed hospitalization.

963
964
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966
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968
969
970
971

Section 33. Emergency Hospitalization, Mentally 111
Persons. 1. The superintendent of any state hospital

972
973

or private mental hospital the person in charge of which
is licensed by the department of mental health for the
care and treatment of the mentally ill or epileptics may
admit such a person for emergency care and treatment
if in the opinion of the superintendent the person is in
immediate need of care and treatment and would be a
danger to himself or others if not immediately hos-
pitalized. Such emergency hospitalization shall be au-
thorized only on the written application to the particu-
lar hospital by any of the following: -

974
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(a) A physician, a member of a municipal board of
health, or an agent of the institution’s department of
the city of Boston, or

984
985
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(6) A member of a municipal police department or
of the state police or a sheriff or deputy sheriff.

987
988

The person may not be detained longer than ten
da}r s after his admission, unless the person requests
further hospitalization, or unless, within the ten-day
period, application is made to a court for prolonged
hospitalization.

989
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993

2. Such application may be made to any justice of
the superior court, or any justice or special justice of
the district court except the municipal court of the
city of Boston for the county in which the institution

994
995
996
997
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is located, or to any justice of Suffolk or Nantucket
county if the institution is located in either of these

998
99!)

counties. The superintendent shall give notice of sucf
action to the patient and to his nearest relative at the

1000
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nearest relative’s last-known address. During the
pendency of such application the patient may be de-

1002
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tained at the institution. The application shall be ac
companied by the medical certification of a qualifier
physician as defined in section one of this chaptei
that the patient is mentally ill or epileptic and ir
need of prolonged treatment in a mental hospital anc
that to allow the patient to be discharged would be £

danger to himself or others. The examination mus'
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1011 take place within three days of the signing and mak
1012 ing oath to the certificate.
1013 3. On receipt of the application for prolonged hos
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fifteen dollars plus an additional twenty cents for (

mile traveled one way.
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1037 5. If the judge finds the person not to be mentally
1038 ill or epileptic or not dangerous to himself or others if
1039 not hospitalized, he shall order the patient discharged
1040 from the hospital immediately. If he finds the patient
1041 to be mentally ill or epileptic and that to allow him
1042 to be discharged from the hospital would be a danger
1043 to himself or others, he shall commit the person to the
1044 hospital for prolonged care and treatment
1045 Section 34- Emergency Hospitalization, Alcoholic
1046 and Drug Addicts. 1. The superintendent of an in
1047 stitution maintained by the department of correction
1048 for the care and treatment of alcoholics or drug addicts
1049 or of a private institution under the charge of a per-
1050 son licensed by the department of mental health for
1051 the care and treatment of alcoholics or drug addicts
1052 may admit such a person as a patient for emergency
1053 care and treatment in the institution at the written
1054 application of any of the following

i) the person’s spouse, guardian or next of kin, or1055
( b ) a physician, a member of a municipal board of

health, or an agent of the institution’s department of
the city of Boston, or

1056
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(c) a member of a municipal police department or
of the state police.

1059
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The superintendent may not admit the person un-
less he finds him in need of immediate care and treat-
ment and he may be detained no longer than fifteen
days after his admission, unless the person requests
further hospitalization, or, unless, within the fifteen-
day period application is made to a court for further
hospitalization.
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1067
2. Such application may be made to any justice of

the superior court, or any justice or special justice of
the district or municipal court for the county in which
the institution is located, or to any probate judge of
Suffolk or Nantucket county if the institution is lo-
cated in either of these counties. The superintendent
shall give notice of such action to the patient and to
his nearest relative at the nearest relative’s last known
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address. During the pendency of such application
the person may be detained at the institution. The
application shall be accompanied by the medical cer-
tification of a qualified physician as defined in section
one of this chapter. That the patient is an alcoholic
or drug addict and in need of treatment in an insti-
tution for such persons and that to release him would
be a danger to himself or others. The examination
must take place within three days of the making and
signing of the certificate.
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3. On receipt of the application for further hos-
pitalization the judge shall notify the person of his
right to request and receive a hearing on the com-
mitment. The notice shall be given the person at
least five days prior to the issuance of any order of
commitment.
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4. If no hearing is requested, or if the patient re-
fuses to indicate whether or not he wants a hearing,
none need be held and the judge may order the patient
committed on the application and medical certifi-
cate for a period not exceeding two years. If a hear-
ing is requested the judge shall allow the patient a
reasonable time to prepare his case. The judge may
hold the hearing in his chambers or at the institution
if an appearance in court is deemed harmful or diffi-
cult. If the judge is of the opinion that additional
medical testimony as to the condition of the patient
is desirable, he may appoint a physician not on the
staff of the institution to examine and report thereon.
The fee for such an examination and report shall be
fifteen dollars plus an additional twenty cents for
each mile traveled one way.
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5. If the judge finds the person not to be an alco-
holic or drug addict or not dangerous to himself or
others if not hospitalized, he shall dismiss the ap-
plication and order the patient discharged from the
hospital immediately. If he finds the patient to be
an alcoholic or drug addict and in need of treatment
in an institution and that to allow the patient to be

1108
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1110
1111
1112
1113
1114
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released would be a danger to himself or others, he
shall commit the patient to the institution for a period
not exceeding two years.

1115
1116
1117

Section 35. Admission of Federal Military Personnel
to Mental Hospitals. The superintendent of any state
hospital or any private mental hospital the person in
charge of which is licensed by the department of men-
tal health to care for such persons may receive for
care and treatment any person in the military or
naval service of the United States who is mentally ill
and cannot properly be cared for at the army post,
naval station, air base or government hospital within
the confines of the commonwealth where he is sta-
tioned or happens to be, upon the written application
of the medical officer in charge at such army post,
naval station, air base or government hospital, who
shall make a full statement of the case in such form
as the department prescribes. Unless otherwise or-
dered by the proper military or naval authority, per-
sons received into an institution under this section
may be detained therein for a period not exceeding
sixty days, except that further detention, if neces-

1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136 sixty days, except that further detention,
1137 sary, may be authorized by the department

Section 36. Commitment of Veterans to Veterans Ad-
ministration or other Federal Agencies. ■— 1. Whenever,
in any proceeding under the laws of this commonwealth
for the commitment of a person alleged to be of un-
sound mind or otherwise in need of confinement in a
hospital or other institution for his proper care, it is
determined after such adjudication of the status of
such person as may be required by law that commit-
ment to a hospital for mental disease or other institu-
tion is necessary for safekeeping or treatment and it
appears that such person is eligible for care or treat-
ment by said Veterans Administration or other agency
of the United States government, the court, upon re-
ceipt of a certificate from said Veterans Administra-
tion or such other agency showing that facilities are
available and that such person is eligible for care or

1138
1139
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1143
1144
1145
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1147
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treatment therein, may commit such person to said
Veterans Administration or other agency. The per-
son whose commitment is sought shall be personally
served with such notice of the pending commitment
proceedings as is required, and in such manner as is
provided, by the laws of this commonwealth; and
nothing in this section shall affect his right to appear
and be heard in the proceedings. Upon commitment,
such person, when admitted to any facility operated
by any such agency within or without this common-
wealth shall be subject to the rules and regulations of
said Veterans Administration or other agency in so
far as they are not inconsistent with the rules of the
department. The chief officer of any facility of said
Veterans Administration or institution operated by
any other agency of the United States to which the
person is so committed shall with respect to such per-

154
155
156
157
158
159
160
161
162
153
164
165
166
167
IGB

169
170

son be vested with the same powers and duties as the
department with respect to retention of custody, trans-
fer, parole or discharge. Jurisdiction is retained in the
committing or other appropriate court of this common-
wealth at any time to inquire into the mental condi-
tion of the person so committed, and to determine the
necessity for continuance of his restraint, and all com-
mitments pursuant to this section are so conditioned.

171
172
173
174
175
176
177
17S

2. The judgment or order of commitment by a
court of competent jurisdiction of another state or of
the District of Columbia, committing a person to said
Veterans Administration or other agency of the United
States government for care or treatment shall have
the same force and effect as to the committed person
while in this commonwealth as in the jurisdiction in
which is situated the court entering the judgment or
making the order; and the courts of the committing
state, or of the District of Columbia, shall be deemed
to have retained jurisdiction of the person so com-
mitted for the purpose of inquiring into the mental
condition of such person, and of determining the neces-
sity for continuance of his restraint as is provided in

179
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subsection (1) of this section with respect to person
committed by the courts of this commonwealth. Con-
sent is hereby given to the application of the law of the
committing state or district in respect to the authority
of the chief officer of any facility of said Veterans Ad-
ministration or of any institution operated in this
commonwealth by any other agency of the United
States to retain custody of, or transfer, parole or dis-
charge, the committed person.

1193
1194
1195
1196
1197
1198
1199
1200
1201

Except as provided1202 in section twenty-one, upon
laid Veterans Administra-receipt of a certificate of1203
of the United States thattion or such other agent1204

1205 facilities are available for the care or treatment of any

person committed prior to the effective date of this1206
section to hospital for the insane or other institu-1207
tion for the care or treatment of persons similarlj1208
afflicted and that such person is eligible for care or1209

1210 treatment, the department or thrent or the committing court
may cause the transfer of such person to said Veterans1211

1212 Administration or other agency of the United State:
1213 for care or treatment. Upon effecting any such trans
1214 fer, the committing court or proper offi

1215 lotified thereof bv the transferring agency. No

transferred to said Veterans Admin-12K lerson

1217 istration or other agency of the United States if he
1218 confined pi mismy h

9 demeanor or if iquitt the cDt

nity, unless prsolely on the ground of ii1220
1221 fer the court or other authority originally comn

uorcleier ar

1223 appropriate motion and hearir

1224 ferred as provided in this subsection shall be deemed
Veterans Administration oi12; ,o be committed to said

other agency of the Uni1221 Ed States pursuant to tht
original commitment

1228 Section 37. Discharqe of Patients from the Mental
,endent of a state hospital1229 Hospitals. The superin

ind the supervisory authority of a private mental1230
hospital the person having charge of which is licensed1231
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by the department of mental health to care for such
persons may discharge any patient being cared for if
it appears on examination that the patient’s mental
condition is such that his continued hospitalization
is no longer necessary for his own welfare or the safety
of the public and that he will be sufficiently provided
for upon his release. If the guardian or any relative
of the patient opposes such discharge, it shall not be
made without written notice to that guardian or rela-
tive.

1232
1233
1234
1235
1236
1237
1238
1239
1240
1241

The department shall have supervisory power over
the discharge of patients from the state hospitals. The
department shall have the power to order discharge
of patients on these same conditions as set out above
from the private mental hospitals if the patients were
committed for a prolonged period by a court but such
discharge may not be ordered against the consent of
the patient.

1242
1243
1244
1245
1246
1247
1248
1249

This section shall not apply to any commitment
made from the criminal courts under sections one
hundred to one hundred and thirteen except as other-
wise provided in section one hundred and five.

1250
1251
1252
1253

Section 38. Discharge from the State Schools. The
superintendent of a state school for the mentally de-
ficient may discharge from the school any pupil under
care at the institution if the pupil has reached the
limit of school age, or if in the judgment of the super-
intendent the pupil is incapable of being further bene-
fited by school instruction and if on discharge the pupil
will be adequately provided for by himself or others.
If the pupil was committed as dangerous to himself or
others, he shall not be discharged until the super-
intendent is of the opinion that continued confinement
is no longer necessary for his own protection or that of
others.
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The department shall have supervisory power over
the discharge of patients from the state schools.

1267
1268

Section 39. Discharge of Dangerous Patients. —lf
the department determines that it is advisable to dis

1269
1270
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charge from one of the state hospitals or from one of
the state schools a person who can no longer benefit
from continued care and treatment, but who is thought
to be a potential danger to himself or others, it may
do so only after being satisfied that sufficient precau-
tions will be taken to protect the safety of the person
himself and others with whom he may come in contact.

1271
1272
1273
1274
1275
1276
1277

The department may petition the probate court for
the county wherein the institution is situated where
the person is committed for instructions on whether to
discharge such a person from custody. The court may,
in its discretion, appoint two qualified physicians to
examine the person concerned and to report to the
court whether or not the person is a danger to himself
or others if he were released, and if they agree he
should be released because he can no longer benefit
from continued care and treatment, whether the pre-
cautions provided for are sufficient to protect the

1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288

safety of the person himself and others with whom he
may come in contact. The court may, after a hear-
ing, order the person continued as a patient or pupil,
or order him discharged to the care and custody of
responsible persons approved by the department and
subject to the precautions ordered by the court to
safeguard the person himself and others with whom
he may come in contact.

1259
1290
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1296

Section 4.0. Warrants and Arrest; Apprehensio7i of
Escaped Patients. Under any of the judicial com-
mitment procedures provided in this chapter, the
court may issue a warrant for the apprehension and
bringing before the court of the person named in the
commitment proceedings, if in the opinion of the court
the condition or conduct of such person makes such
action necessary or proper. Pending examination and
hearing, such order may be made for the person’s care
and custody as the court sees fit.

1297
1298
1299
1300
1301
1302
1303
1304
1305
1306

Warrants issued by the court for apprehension of
persons or for the commitment of persons under this
chapter may be directed to and served by a court

1307
1308
1309
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1310 officer, sheriff or deputy sheriff, constable or police
311 officer, or by any private person the court may desig-
312 nate. Such warrants and processes may run into any

1313 county where any person to be apprehended or com
1314 mitted may be found, and may be served by the per-
315 son designated to serve it in any part of the common-1315 son de

1316 wealtl
1317 An inmate of any institution, who escapes there58

1318 from, or fails to return within the determined period
319 when on temporary leave or boarding out, may be ar-
320 rested and returned thereto by an officer qualified to
,321 serve criminal process in any county, or by any officer1

1322 or employee of such institution. The superintendent79

323 of police of Boston, city marshals and chiefs of police1
324 of towns, upon information from the superintendent or1
325 manager of such institutions of such an escape, shall1

1326 cause the person so escaping, if he is within such town326
327 to be arrested and returned to the institution at its1
328 expense. Any person who wilfully permits or1
329 or connives at, the escape of a patient from any in1
3301330 stitution, or secretes a patient who has escaped the

1331 from, shall be punished by fine or imprisoning
1332 the discretion of the332 the discretion of the court

Section LI. Compensation of Judges,Physicians ar1333 Section LI. Comp*

1334 Court Officers. Except as otherwise provided by h
5 the compensation of the judges, p

336 officers taking part in any of the court1

1337 provided in this chapter except those from the
1338 inal courts, shall be as follow
1339 1. The judge shall be compensated fe
340 his court to see and examine the person con1

1341 the rate provid i six of chapter two hi
3421342 dred and eighteen, provided this is no more t
343 dollars plus the necessary expense of tn1
344 2. The fee for each physician making a medil

345 certification shall be seven dollars plus twenty cents1
1346 for each mile traveled one way. If the physician also346
1347 appears in court, he shall receive an additional fee of
1348 four dollars plus twenty cents for each mile traveled
349 one wa1
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3. The fees for officers or private persons serving-
process shall be the same as are allowed by law in like
cases. The fee for the service of notices to the person
to be committed under the procedures in this chapter
and to the relatives of persons to be committed under
the procedures in this chapter shall be two dollars
and twenty cents for each mile traveled one way to
be computed from the place of service to the court.

1350
1351
1352
1353
1354
1355
1356
1357

Section Expenses of Commitments and Return of
Persons to the Mental Hospitals and Schools. All
necessary expenses attending the apprehension, exam-
ination, hearing or commitment under this chapter ex-
cept those from the criminal courts shall be allowed
and certified by the judge and presented as often as
once a year to the county commissioners of the county
in which such person was committed, who shall ex-
amine and audit the same. Necessary expenses attend-
ing the apprehension, examination or hearing of any
person sought to be committed to a state hospital but
not so committed, shall be so presented, examined
and audited if they have been allowed in the discre-
tion of the judge and certified by him. All necessary
expenses of examination and delivery of persons men-
tioned in section eighty-seven, and of examination of
an alleged mentally deficient, epileptic, dipsomaniac,
inebriate or one addicted to the intemperate use of
narcotics or stimulants in any other case where there
is no application for commitment, when allowed in
the discretion of the judge authorized to make com-
mitment of such persons if their condition is found to
be as alleged and certified by him, shall be presented
as often as once a year to the county commissioners
of the county, where the judge certifying the ex-
penses was authorized by law to make commitments,
who shall examine and audit the same. All expenses
certified, examined and audited as provided in this
section shall be paid by the proper county. Such ex-
penses shall be repaid to the county paying them by
the county, if any, of which the person committed, the
person for whose commitment application was made
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and refused, the person mentioned in section eighty-
seven or the person examined for whose commitment
no application was made, as the case may be, is an in-
habitant; but if the person committed or for whose
commitment application was made but refused, or ex-
amined as aforesaid, is an inmate of an institution of
any department of the commonwealth at the time of
his commitment or of the denial of the application for
commitment or of his examination as aforesaid, such
expenses shall be repaid to the county paying them by
the county of which such inmate was an inhabitant
at the time of his admission or commitment to such
institution, or, if he was not an inhabitant of any
county, by the county from which he was sent to such
institution. The necessary expenses of returning to a
state hospital a person temporarily absent therefrom,
under section eighty-eight, shall be paid by such per-
son or his guardian, relative or friend if of sufficient
ability, or may be paid by the county where he is
found, if the condition of the person returned is such
that a new commitment would be necessary if he were
not returned; such expenses shall be certified and
audited as in the case of a commitment, and shall be
repaid as hereinbefore provided by the county of the
person’s residence. If application is made for the
commitment of a person whose expenses and support
are not to be paid by the commonwealth, the said ex-
penses shall be paid by the applicant or by a person
in his behalf.
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1. All necessary expenses attending the apprehen-
sion, examination and hearing on commitments under
this chapter except those through the criminal courts
shall be allowed and certified by the judge and pre-
sented as often as once a year to the county commis-
sioners of the county wherein the judge was sitting
for court at the time whether or not the person was
committed to a mental hospital or state school. The
county commissioners shall examine and audit these
records and they shall be paid by the county. The
necessary expenses as so paid by the county shall be
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repaid to that county by the county wherein the per-
son concerned in the commitment proceedings was a
resident at the time the expenses were incurred, or if
he was not a resident of any county, by the county
wherein he was situated when the commitment pro-
ceedings began.

1430
1431
1432
1433
1434
1435

2. The necessary expenses of returning a person to
a state mental hospital or state school from which the
person has been boarded out or has been granted tem-
porary release under sections twenty-three through
twenty-six of this chapter shall be paid by the person
himself or by the person to whom his care and custody
was granted, if of sufficient ability to pay it. If not,
the necessary expenses may be paid by the county
wherein the patient or pupil is found. Such expenses
shall be certified and audited as in the case of a com-
mitment.

1436
1437
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1439
1440
1441
1442
1443
1444
1445
1446

The necessary expenses of such return of patients
shall be repaid to that county b}r the county wherein
the patient or pupil concerned was a resident or was
situated at the time of his original hospitalization.

1447
1448
1449
1450

Section Jf3. Court Docket of Commitments. Each
judge shall keep a docket or record of the causes rela-
tive to mentally deficient persons coming before him
numbered or otherwise properly designated, and the
disposition thereof. He shall also receive and keep
on file the original application, statement of applicant
and certificate of physicians, and the copy of the
order of commitment, attested by, and with the re-
turn thereon of the officer or other person serving the
same. Said docket or record and other documents re-
quired to be kept as above shall be transmitted on the
death, resignation or removal of the judge to his suc-
cessor in office.
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Section 44- Forms for Petitions and Applications. —

The department shall have authority to prescribe the
information to be required on the forms of petitions
and applications to the courts and directly to the men-
tal institutions for the admission, leave and discharge
of mental patients. A copy of the petition or applica-
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1470 tion shall be transmitted to the superintendent of the
1471 institution to which any person is committed by the
1472 courts under this chapter.

1473 PART VI. RIGHTS OF PATIENTS

Section I+s. Support of Patients. The price for
the support of inmates of state hospitals, except for
mentally deficient inmates of the Tewksbury state hos-
pital and infirmary and of the Bridgewater state hos-
pital shall be determined for each person by the de-
partment on the basis of the actual weekly cost of
care as determined by the commission on administra-
tion and finance annually on or before October first
in each year for each person, and may be recovered of
such persons or of the husband, wife, father, mother
or child, if of sufficient ability. A married woman
shall be subject to the said liability as though sole.
Such action shall be brought by the attorney general
in the name of the state treasurer.

1474
1475
1476
1477
1478
1479
1480
14S1
1482
1483
1484
1485
1486
1487

Any person making payment for such support may
recover the same, by suit in equity in the superior
court or in the probate court for the county in which
the respondent or one of the respondents resides to
which any or all of the classes of persons hereinbefore
named may be made parties, regardless of the ex-
istence of the marriage relation, from any person
primarily liable for such support, or may have the
amount so paid apportioned among those who are not
primarily liable, in proportion to their respective abil-
ity to pay, and may recover such apportionment.

14S8
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1494
1495
1496
1497
1498

No account of any guardian or conservator of such
an inmate shall be allowed except after notice to the
department or upon its written assent or waiver of
notice. If the probate court, upon application of the
department, finds that any such guardian or con-
servator having in his possession or under his control
property of his ward exceeding five hundred dollars
in value, has failed to pay, within three months after
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1507 receipt of any bill therefor, for the support of his
ward at the rate determined by the department under1508
authority of this section, said court may make an1509
order for the payment from the estate of such amount1510
as it may determine1511

In all proceedings under this section the sworn1512
statement of a person that he is the superintendent of1513
one of said institutions, or keeps or has custody of the1514
records thereof or of the records of the department,1515
and that a certain person has been an inmate of said1510
institution during a certain period of time, or that1517
the price of the support of a certain inmate has been1518
determined at a certain sum by the department, shall1519
be prima facie evidence of the said facts1520

Section J+6. Petition for Discharge from State Hos-1521
pilals and Schools. Any person may make written1522
petition to a justice of the supreme judicial court or1523
to a judge of the probate court at any time and in any1524
county stating that he believes or has reason to believe1525
that the patient named in the petition is confined as1526
mentally ill, epileptic or mentally deficient, in a state1527
hospital or school or in a private mental hospital1528
named therein and that the patient ought no longer1529
to be so confined, either because he is no longer suffer-1530

1531 ing from the illness for which he was confined, or that
1532 it is in the patient’s best interests to be released. If
1533 the latter is alleged, it must also be alleged that the
1534 patient is not likely to injure himself or others if he
1535 is released and that he will be adequately cared for on
1536 his release.
1537 On receipt of the petition, the judge shall notify the

department of the receipt of the petition. The depart-1538
ment shall appoint two qualified physicians as defined1539
in section one of this chapter on his present condition1540
and the advisability of releasing him at this time. All1541

1542 expenses of these examinations shall be paid for in
1543 other court expenses in accord with section forty-one
1544 of this chapter.
1545 On receipt of the physician’s reports, the judge shall
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1546 notify the petitioner and the patient of their right to
1547 request and receive a hearing on the matter. If no
1548 hearing is requested the judge may dispose of the peti-
1549 tion on the basis of the physician’s reports. If a hear-
1550 ing is requested, the judge shall allow a reasonable
1551 time for preparation of the case. The hearing may be
1552 held in the judge’s chambers or at the institution where
1553 the patient is confined if it is deemed advisable.
1554 If the judge finds that the person is still mentally
1555 ill, or that he is likely to injure himself or others if he
1556 is discharged, he shall order the petition dismissed. If
1557 the judge finds the person is not mentally ill, or that
1558 he is not likely to harm himself or others if he is re-
1559 leased and that he will be adequately cared for on his
1560 release, he may order the patient be released.
1561 If a petition under this chapter concerning a patient
1562 in a mental hospital or school is dismissed by a judge,
1563 no further petition concerning the same patient shall
1564 be received in any court for at least one year after
1565 such dismissal.
1566 Section Jfl. Clothing furnished on Discharge. —No
1567 state charge in a state hospital shall be discharged
1568 therefrom without suitable clothing; and the trustees
1569 may furnish the same, and such amount of money, not
1570 exceeding twenty dollars, as they may consider neces-
1571 sary. Inquiry shall be made into the future situation
1572 of every patient about to be discharged, and pre-
1573 cautionary medical advice shall be given to him. No
1574 patient shall be discharged or permitted to be tem-
1575 porarily absent from any institution without a per-
1576 sonal examination of his mental condition made by
1577 one of the hospital physicians within forty-eight hours
1578 of his departure, the result of which shall be entered
1579 in his case record.
1580 Section 48. Attendants for Women Patients.
1581 Upon committing a woman to any institution the
1582 judge shall designate her father, husband, brother or
1583 son, or some woman to be the attendant or one of the
1584 attendants to accompany her to the institution.
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1585 Section J+9. Attorney’s Visits to Patients. —An at-
-1586 torney at law regularly retained by or on behalf of
1587 any person committed to an institution shall be ad-
-1588 mitted to visit his client at all reasonable times, if in
1589 the opinion of the superintendent or manager thereof
1590 such visit would not be injurious to such person, or if
1591 a justice of the supreme judicial or superior court, in
1592 any county, or a judge of probate within his county
1593 first orders in writing that such visit be allowed.
1594 Section 50. Patients’ Rights of Communication.
1595 All patients of any institution shall be allowed to write
1596 freely to the department and to the boards of trustees.
1597 Letters so written shall be forwarded unopened by the
1598 superintendent or manager, and letters or other com-
1599 munications by or from the department and the boards
1600 of trustees may be sent to the patients. All other
1601 letters to or from patients may be sent as addressed
1602 or to their parents or legal guardians or most inter-
1603 ested friends.
1604 Section 51. 111-treatment, Penalty. Any person
1605 employed in an institution for the care of the men-
1606 tally ill, epileptic or mentally deficient who ill-treats
1607 a patient in such institution shall be punished by fine
1608 or imprisonment at the discretion of the court.
1609 Any person who, having charge of a mentally ill or
1610 mentally deficient person, or an epileptic under the
1611 approval of the department of mental health on
1612 boarding-out, temporary leave or other custody, and
1613 who ill-treats the person or who violates any regula-
1614 tions of the department concerning the care and treat-
1615 ment of such persons, shall be punished by fine or im-
1616 prisonment at the discretion of the court.
1617 Section 52. Restraint Regulated. Mechanical or
1618 chemical devices imposed to restrain patients in their
1619 normal movements shall be used only in cases of ex-
1620 treme violence, infliction of self injury or a suicide
1621 attempt. Except in emergency situations, such re-
1622 straint shall be applied only in the presence of the
1623 superintendent or a staff physician designated by the
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superintendent to supervise such application. In every
emergency case where this procedure is not followed,
the action shall be reported to the superintendent im-
mediately afterward and the superintendent shall
immediately investigate the case and approve or dis-
approve of the action taken, recording the action in
the hospital records. The superintendent shall cause
records of all restraint applied to patients to be kept
in a manner prescribed by the department. These
records shall be open to inspection by trustees, the
department, the governor and council and members
of the general court at all reasonable times.

1624
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1630
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“Restraint” as used in this section shall include
mechanical devices, protection sheets or simple sheets
when used as a means ofrestraint, therapeutic or chem-
ical restraint, or confinement in a strong room except
when patients are placed in their rooms at night, but
it shall not include prolonged baths, hot or cold packs,
or other medication when used as a treatment and not
as a form of restraint. “Restraint” shall not include
chemical or mechanical restraint in cases of con-
tagious disease, during administration of anesthesia,
or following an operation or accident which has caused
serious bodily injury, or during administration of
shock therapy, insulin treatment or any other recog-
nized therapy.
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Section 53. Conspiracy to wrongfully commit.
Whoever wilfully conspires with another person un-
lawfully or improperly to commit to a mental hos-
pital a person who is not mentally ill or wilfully assists
in or connives at such a commitment shall be pun-
ished by a fine or imprisonment, at the discretion of
the court.
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An Act relating to the recruitment of professionai

PERSONNEL.

1 Section 46 of chapter 30 of the General Laws, as most
2 recently amended by chapter 643 of the acts of 1955,
3 is hereby further amended by inserting after para-
-4 graph (5), the following new paragraph:
5 (SA) The director shall permit the recruitment of pro-
-6 fessional personnel at a rate above the minimum and
7 within the grade to which the requested position is allo-
-8 cated upon certification of the appointing authority that
9 the person to be employed has served satisfactorily in a

10 comparable position for a period of time equivalent to
11 the period required by the general salary schedule had
12 such service been entirely in the service of the common-
-13 wealth. For the purposes of this paragraph, professional
14 personnel shall include persons employed in supervising
15 or teaching positions in the department of education,
16 Lowell Technological Institute and the University of
17 Massachusetts; medical or technical positions in hos-
-18 pitals and clinics, including the administration thereof;
19 and chemical and engineering positions throughout the
20 service of the commonwealth.

Appendix C.




