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Senate, June 25, 1956.

The committee on Legal Affairs, to whom was referred
the report of the special commission (including members of
the General Court) established (under Chapter 108 of the
Resolves of 1954 and most recently revived and continued
under Chapter 38 of the Resolves of 1956) to investigate
and study the method of committing persons to mental
hospitals, and the rights, care, treatment and release or
discharge ofpersons so committed (Senate, No. 700), report,
in part, the accompanying Bill (Senate, No. 708).

For the committee,

RICHARD H. LEE.

C6e Commontoealt& of Q^asoacfmsetts
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In the Year One Thousand Nine Hundred and Fifty-Six.

An Act relative to the commitment and care of the

MENTALLY ILL, EPILEPTICS, ALCOHOLICS AND DRUG AD-
DICTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section twenty-one of chapter one hun-
-2 dred and twenty-three of the General Laws is hereby
3 repealed.

1 Section 2. Section 51 of said chapter 123 is hereby
2 amended by striking out the second paragraph, as ap-
-3 pearing in section 8 of chapter 637 of the acts of 1955,
4 and inserting in place thereof the following paragraph;
5 Upon the receipt of an application for commitment
6 the court shall cause written notice to be personally
7 served upon the person named therein informing the
8 said person of the application for commitment and of his
9 right to a hearing at which he can be present and be

10 represented by counsel. A copjr of such notice shall be
11 mailed to the nearest relative or guardian of the person
12 served at the last known address of the relative or
13 guardian if such address can be found after diligent
14 search, and such copy shall become a part of the com-
-15 mitment record and be sent with the patient’s record in
16 accordance with the provisions of section fifty-four to
17 the institution to which he is committed. The person
18 served shall be allowed forty-eight hours in which to
19 request a hearing, and further time, not less than seventy-
-20 two hours, if desired for the preparation of his case.
21 The court may at its discretion hold a private hearing
22 at a place convenient for the person served. If the
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23 person does not request a hearing, the court may order
24 commitment on the application, medical certification,
25 and any other evidence it may require. In all cases it
26 shall certify in what place the mentally ill person resided
27 at the time of his commitment; or, if the commitment
28 is ordered by a court under section one hundred or one
29 hundred and one, the court shall certify in what place
30 the mentally ill person resided or was at the time of the
31 arrest upon the charge for which he was held to answer
32 before such court. Such certificate shall, for the pur-
-33 poses of section fifty, be conclusive evidence of the resi-
-34 dence of the person committed. In any commitment
35 under sections ninety-nine through one hundred and
36 five, inclusive, where the person is before the court in
37 connection with a criminal matter, the court may com-
-38 mit the person to a mental institution in accordance
39 with the provisions of said sections and this section, but
40 no additional hearing as established by this section need
41 be held in addition to the hearings provided in sections
42 ninety-nine through one hundred and five.

1 Section 3. Said chapter 123 is hereby further
2 amended by striking out section 53, as most recently
3 amended by section 10 of said chapter 637 of the act
4 of 1955, and inserting in place thereof the following
5 section:
6 Section 53. No physician shall make a certificate of
7 mental illness under section fifty-one unless he makes
8 oath that he is a graduate of a legally chartered medical
9 school or college, that he has been in the actual practice

10 of medicine for three years since his graduation and for
11 three years last preceding the making of said oath, and
12 that he is registered as a physician in accordance with
13 chapter one hundred and twelve, nor unless his standing,
14 character and professional knowledge of mental illness
15 are satisfactory to the judge. Where, in the opinion of
16 the judge, it is practicable within his jurisdiction, at
17 least one of the two physicians required to make a cer-
-18 tificate of mental illness under section fiftv-one shall be a
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19 cliplomate in psychiatry of the American Board of
20 Psychiatry and Neurology, Incorporated. The physician
21 who makes such certificate shall have examined the al-
-22 leged mentally ill person within five days of his signing
23 and making oath to the certificate, and shall state therein
24 that in his opinion such person is mentally ill and a
25 proper subject for treatment in a hospital for the men-
-26 tally ill, and the facts upon which his opinion is based.
27 A copy of the certificate, attested by the judge, shall be
28 delivered with the mentally ill person to the superin-
-29 tendent of the institution to which the person shall have
30 been committed, to be kept on file with the order of com-
-31 mitment, and said superintendent shall forthwith trans-
-32 mit to the department copies of such certificate, of the
33 statement required by section fifty-four and of the order
34 of commitment. Any certificate bearing date more than
35 ten days prior to the commitment of any person alleged
36 to be. mentally ill shall be void, and no certificate shall
37 be valid or received in evidence if signed by a physician
38 holding any office or appointment, other than that of
39 consulting or advisory physician, in an institution for
40 the mentally ill to which such person is committed.

1 Section 4. Section 77 of said chapter 123 is* hereby
2 amended by striking out the third and fourth sentences,
3 as appearing in section 14 of said chapter 637 of the acts
4 of 1955, and inserting in place thereof the following two
5 sentences: If, however, the superintendent or mana-
-6 ger determines within said forty-day period that the
7 person is in need of further treatment, he may forthwith
8 cause application to be made for prolonged judicial com-
-9 mitment under section fifty-one, or he may allow the

10 patient to remain in the hospital as a voluntary patient.
11 Notice to the patient and his relative of the application
12 for prolonged judicial commitment shall thereupon be
13 given in accordance with section fifty-one.

1 Section 5. Section 79 of said chapter 123, as most
2 recently amended by section 2 of chapter 645 of the
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3 acts of 1941, is hereby further amended by inserting
4 after the fifth sentence the following sentence: If appli-
-5 cation is made by superintendent or manager for pro-
-6 longed judicial commitment under section fifty-one, the
7 patient may be detained over the ten-day period pend-
-8 ing determination of the application.

1 Section 6. Section 86A of said chapter 123, inserted
2 by chapter 517 of the acts of 1947, is hereby amended
3 by striking out the first paragraph and inserting in place
4 thereof the following paragraph:
5 The superintendent of any of the state institutions
6 mentioned in section twenty-five which has been or here-
-7 after may be designated by the department as an insti-
-8 tution to receive and care for mentally ill children under
9 the age of sixteen may, at his discretion, receive from

10 any part of the commonwealth any child under sixteen
11 who is deemed by him to be suffering from psychosis,
12 neurosis, psychoneurosis, behavior disorder, or other
13 mental disability, upon written application, attested and
14 sworn to, made therefor by the parent, guardian, or
15 natural guardian, or person having custody, of such
16 child. No child who is feeble-minded and a proper sub-
-17 ject for admission or transfer to a state school, as pro-
-18 vided in section forty-five, forty-seven, sixty-six or sixty-
-19 six A shall be eligible for admission to a state hospital;
20 provided, that if a child is received for care under this
21 section and is deemed by the superintendent not to be
22 a proper person for further care in the institution, he
23 shall be discharged forthwith, and the person who signed
24 the original application shall immediately remove such
25 child.

1 Section 7. Said chapter 123 is hereby further
2 amended by striking out section 100, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the
4 following section: —■

5 Section 100. If a person under complaint or indict-
-6 ment for any crime, or a child between seven and seven-
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7 teen years of age complained of as a delinquent or way-
-8 ward child, is at the time appointed for trial, hearing or
9 sentence, or at any time prior thereto found by the court

10 to be mentally ill or in such mental condition that his
11 commitment to a state hospital is necessary for his proper
12 care or observation pending a determination as to any
13 mental illness, the court may commit him to a state
14 hospital or to the state hospital division at Bridgewater
15 under such limitations, subject to the provisions of
16 section one hundred and five, as it may order. The court
17 may in its discretion employ one or more experts in
18 mental illness, or other physicians qualified as provided
19 in section fifty-three, to examine the person or child
20 complained of as a delinquent or wayward child and all
21 reasonable expenses incurred shall be audited and paid
22 as in the case of other court expenses. A copy of the
23 complaint or indictment and of the medical certificates
24 attested to by the clerk shall be delivered with such
25 person or child in accordance with section fifty-three.
26 If reconveyed to jail or custody under section one hun-
-27 dred and five, he shall be held in accordance with the
28 terms of the process by which he was originally com-
-29 mitted or confined.






