
SENATE No. 270
To accompany the petition of John E. Powers for legislation to authorize

special justices of district courts to sit in the Superior Court, and defining their
powers and duties. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act authorizing special justices op district courts to

SIT IN THE SUPERIOR COURT, AND DEFINING THEIR POWERS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. Section 148 of chapter 212 of the General Laws,
2 as most recently amended by section 1 of chapter 472 of the
3 acts of 1956, is hereby further amended by inserting after
4 the word “justice”, in lines 1, 13, 15 and 22, and in line 31
5 the second time it occurs, the words: or special justice,
6 so as to read as follows: Section Ifß. A justice or speck 1
7 justice of a district court, except the municipal court of the
8 city of Boston, shall, at the written request of the chief justice
9 of the superior court, sit in the superior court at the trial or

10 disposition with or without a jury in any part of the common-
-11 wealth of any motor vehicle tort action, or of any violation
12 of a by-law, order, ordinance, rule or regulation made by a
13 city or town or public officer or of any misdemeanor except
14 conspiracy or libel, and during the continuance of such re-
-15 quest shall have and exercise all the powers and duties which
16 a justice of the superior court has and may exercise in the
17 trial and disposition of such cases.
18 No justice or special justice so sitting shall act in a case in
19 which he has either sat or held an inquest in the district court
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20 or otherwise has an interest. No justice or special justice of
21 a district court shall so sit in the superior court, as aforesaid,
22 unless his name appears on a list submitted to the chief justice
23 of the superior court for the purpose of this section by the
24 administrative committee of the district courts.
25 In the event that by reason of his physical or mental dis-
-26 ability, death, resignation, retirement, or removal any justice
27 or special justice presiding at a trial pursuant to this section
28 shall fail to sign or return exceptions taken at the trial, to
29 make a report after he has reserved the case for report to the
30 supreme judicial court, to enter a verdict or finding after
31 reserving leave, with the assent of the jury, to do so, to set
32 aside the verdict in a civil action and order a new trial, for
33 a cause for which a new trial may by law be granted, or
34 otherwise to exercise any of the powers and duties granted
35 to him by this section in the disposition of such case, the
36 chief justice of the superior court may assign any other justice
37 or special justice authorized to sit in the superior court pur-
-38 suant to this act, or any justice of the superior court, to have
39 and exercise such powers and duties.

1 Section 2. This act shall not be operative after September
2 first, nineteen hundred and sixty-one, except that-any special
3 justice sitting in the superior court pursuant to this act at
4 the trial of any case prior to such date, shall continue there-
-5 after, upon assignment by the chief justice of the superior
6 court, to have and exercise all the powers and duties granted
7 to him by this act in the disposition of such case.


