
Senate
The committee on Ways and Means, to whom was committed

the House Bill authorizing certain licensed institutions to obtain
lost and strayed animals from animal pounds for the purpose of
scientific investigation, experiment or instruction (House, No.
2626), report recommending that the same ought to pass, with
an amendment striking out all after the enacting clause and in-
serting in place thereof the following:

1 Section 1. The General Laws are hereby amended by
2 inserting after chapter 49 the following chapter;

3

4 Use of Certain Animals for Scientific Investigation,
5 Experiment or Instruction

6 Section 1. The following words, as used in this chapter
7 shall, unless the context otherwise requires, have the follow-
-8 ing meanings:
9 “Animal”, the dog and the cat specifically and all other

10 sentient creatures other than man.
11 “Animal pound”, any establishment or individual which
12 confines, cares for or disposes of seized, lost or strayed ani-
-13 mals pursuant to contract or other arrangement with any
14 city or town or other public authority, and any officer ap-
-15 pointed under sections one hundred and thirty-six A to one
16 hundred and seventy-four, inclusive, of chapter one hun-

-17 dred and forty to enforce the laws relating to dogs.
18 “Commissioner”, the commissioner of public health.
19 “Impounded animal”, any animal in the custody of an
20 animal pound.
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21 “Institution”, any institution operated by the United
22 States or by the commonwealth or a political subdivision
23 thereof, or any school or college of medicine, public health,
24 dentistry, pharmacy, veterinary medicine or agriculture,
25 medical diagnostic laboratory or biological laboratory, hos-
-26 pital or other educational or scientific establishment within
27 the commonwealth above the rank of secondary school,
28 which, in connection with any of its activities, investigates
29 or gives instruction concerning the structure or functions ofe structure or functions of
30 living organisms, the causes, prevention, control or cure off
31 diseases or abnormal conditions of human beings or animals.
32 “License”, the authority given by the commissioner to
33 obtain live impounded animals from any animal pound.
34 “Licensee”, any institution granted a license by the com-
35 missioner.
36 “Owner”, any person who proves his ownership of an
37 animal by the possession of a current and valid license or
38 other satisfactory proof of ownership.
39 Section 2. (a) An institution may apply to the commis-
40 sioner for a license to obtain impounded animals from ani-
41 mal pounds in the commonwealth for the purpose of scien-
42 tific investigation, experiment or instruction or for the test-
43 ing of drugs or medicines. On receipt of such application
44 the commissioner shall make or cause to be made such in-
45 vestigation as he may deem necessary to determine whether
46 the public interest would be served by the issue of such
47 license. The commissioner shall issue such license unless,
48 after notice and hearing, he finds that the institution, by
49 reason of its standards, facilities, practices or activities, is
50 not a fit and proper agency to receive such license, and that

the issue thereof is not in the public interest.51
(5) Each license shall expire on June thirtieth next fol-52

53 lowing the date of issue. The commissioner shall annually
54 renew each license upon the application of the licensee unlessl
55 after notice and hearing, he finds that by reason of the stand-
56 ards, facilities, practices or activities of the licensee such
57 renewal is not in the public interest.
58 Section 3. (a) Upon application of a licensee an animal
59 pound shall forthwith deliver from its available impounded
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animals such number and kinds of animals as the licensee
may specify as being required for the purpose of scientific
investigation, experiment or instruction or for the testing of
drugs or medicines. If an application or applications are
made on an animal pound for a greater number of animals
of any kind than it then has available for delivery, such
animal pound shall forthwith deliver all available animals to
such applicant or applicants and shall thereafter withhold
from execution and deliver to such applicant or applicants
from time to time forthwith upon their becoming available
all animals of the kinds so required until it lias honored all
pending applications.

( b) No animal shall be available for delivery to a licensee
unless (1) it has been impounded for a period of ten days,
and (2) it has not, prior to delivery to the licensee, been
claimed and redeemed by its owner or by any individual
who personally desires it as a pet and has paid the necessary
fees, and the expenses for the care of the animal.

(c) No animal pound shall deliver to any licensee any
animal which has been delivered to such animal pound by
its owner with a signed request for its immediate execution.

Section 4- A licensee shall at its own expense return to
an animal pound any animal obtained therefrom under the
provisions of section three and subsequently identified,
claimed and redeemed by its owner, but the licensee shall
not be liable to the owner for any injury to or illness or
subsequent death of any such animal.

Section 5. A licensee shall pay such reasonable fee as the
commissioner may establish to reimburse the animal pound
for the prior care of any animal delivered to such licensee.
Each licensee shall provide for the transportation from the
animal pound of any animal obtained therefrom under the
provisions of section three. No licensee shall be required to
pay any other license or other fee for animals delivered to
or held by it.

Section 6. The commissioner, after notice and hearing,
may revoke any license (1) if the licensee violates any pro-
vision of this chapter or any rule or regulation promulgated
hereunder; or (2) if the standards, facilities, practices or



SENATE No. 577. [Feb.4

activities of the licensee are such that the continued exercise
by such licensee of the rights conferred by its license would
not be in the public interest.
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Section 7. The commissioner shall establish fees for re-
imbursing animal pounds for the prior care of animals deliv-
ered to licensees, and may make such rules and regulations,
not inconsistent with this chapter, as may be necessary to
carry out its purposes, and may alter, rescind or add to any
rules and regulations previously made. The commissioner,
or an agent designated by him, may, in connection with the
granting, continuance or renewal of a license, visit any
licensee or any institution which has applied for a license.
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Section 8. The commissioner may, subject to appropria-
tion, incur such expenses as may be necessary to enable him
to exercise and perform the powers and duties conferred and
imposed upon him by this chapter.
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Section 9. Whoever knowingly violates any of the provi-
sions of this chapter or rules or regulations promulgated
thereunder shall be punished by a fine of not more than one
hundred dollars for each offence.
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Section 10. If any provision of this chapter or the appli-
cation thereof to any person or circumstances is held invalid,
such invalidity shall not affect other provisions or applica-
tions of the chapter which can be given effect without the
invalid provision or application, and to this end the provi-
sions of this chapter are declared to be severable.
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Section 2. Chapter 140 of the General Laws is hereby
amended by inserting after section 141 the following sec-
tion ;

1
9.

3
4 Section 1Jf lA . Sections one hundred and thirty-seven to

one hundred and forty-one, inclusive, shall not apply to any
institution licensed under the provisions of chapter forty-
nine A.

5
6
i

1 Section 3. Section 151 A of said chapter 140 is hereby
2 amended by striking out the first sentence, as appearing in
3 section 14 of chapter 320 of the acts of 1934, and inserting in
4 place thereof the following sentence: The mayor or se-
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lectmen shall annually within ten days after June first issue
a warrant to such dog officer or officers directing him or them
to seek out, catch and confine all dogs within the city or town
which then have not been licensed, collared or harnessed,
and tagged, as required by this chapter, and to enter and
prosecute a complaint for failure to comply with the provi-
sions of this chapter against the owners or keepers thereof,
if known, and to kill or cause to be killed each such dog
which after being detained by or for him or them for a
period of ten days shall not then have been licensed, col-
lared or harnessed, and tagged, unless delivery of such dog
to an institution licensed under chapter forty-nine A shall
be required under the provisions of section three of said
chapter forty-nine A; provided, that at the end of said ten
days such dog officer may, subject to the provisions of said
chapter forty-nine A, sell any male or any spayed female
dog not found to be diseased, for a sum not less than three
dollars and shall keep an account of all moneys received by
him from such sales, and shall forthwith pay over such sums
to the town treasurer who shall forward all such money to
the county treasurer in the same manner as dog license
money as provided in section one hundred and forty-seven.
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Section 4. Said chapter 140 is hereby further amended
by striking out section 152, as amended by section 15 of said
chapter 320 of the acts of 1934, and inserting in place thereof
the following section:

1
9

3
4
o
6

Section 152. Each police officer, constable and/or dog
officer to whom such warrant is issued shall make returns,
on or before October first, on or before January first, and on
or before April first, in each year, and at the expiration of his
term of office, to the mayor or chairman of the selectmen
issuing the same, and shall state in said returns the number
of dogs which he has caught, confined and/or killed, de-
livered to an institution licensed under chapter forty-nine A,
or sold, the names of the owners or keepers thereof and
whether all unlicensed dogs in his town have been caught,
confined and/or killed, delivered to an institution licensed
under said chapter forty-nine A, or sold, and the names of

t
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*

17 persons against whom complaints have been made under
the provisions of this chapter relating to dogs, and whether
complaints have been entered against all the persons who
have failed to comply therewith since the previous report.

18
19
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Section 5. Said chapter 140 is hereby further amended
by striking out section 153, as amended by section 16 of said
chapter 320 of the acts of 1934, and inserting in place thereof
the following section:

1
9

3
4

Section 153. Such warrant may be in the following form5

(Seal)
ss.

To constable of the city (or town) of
In the name of the commonwealth of Massachusetts, you are hereby

required to proceed forthwith to seek out, catch and confine all dogs
within said city (or town) not duly licensed, collared or harnessed, and
tagged, according to the provisions of chapter one hundred and forty of
the General Laws, and you are further required to make and enter com-
plaint against the owner or keeper of every such dog, and to kill or cause
to be killed each such dog which, after being detained for a period of
ten days, shall not then have been duly licensed, collared or harnessed,
and tagged, unless delivery of such dog to an institution licensed under
chapter forty-nine A of the General Laws shall be required under the
provisions of section three of said chapter forty-nine A; except that any
male or any spayed female dog not found to be diseased may be sold for
not less than three dollars, and you shall keep an account of any such
sale and forthwith pay over the money to the town treasurer. Before
delivery of any dog so sold you shall require the purchaser to register and
procure a license and tag for such dog from the town clerk of the town
where the dog is to be kept, in accordance with the provisions of section
one hundred and thirty-seven of chapter one hundred and forty of the
General Laws.

Hereof fail not, and make due return of this warrant with your doings
therein, on or before the first day of October next, on or before the first
day of January next, and on or before the first day of April next, and at
the expiration of your term of office, stating the number of dogs caught,
confined and/or killed, delivered to an institution licensed under chap-
ter forty-nine A of the General Laws, or sold and the names of the owners
or keepers thereof, and whether all unlicensed dogs in said city (or town)
have been caught, confined and/or killed, delivered to an institution li-
censed under said chapter forty-nine A, or sold and the names of persons
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1
)

3
4

j

against whom complaints have been made under the provisions of said
chapter one hundred and forty, and whether complaints have been made
and entered against all the persons who have failed to comply with the
provisions of said chapter one hundred and forty. ,

Given under my hand and seal at aforesaid the
day of in the year nineteen hundred and

Mayor of (or Chairman of the Selectmen of)

Section 6. Section 80C of chapter 272 of the General
Laws, inserted by chapter 272 of the acts of 1945, is hereby
amended by adding at the end the following sentence:
This section shall not apply to an institution acquiring a
cat, dog or bird under the provisions of chapter forty-nine A.

For the committee,

RALPH C. MAHAR
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