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Senate, April 23, 1957.

The committee on Mercantile Affairs, to whom was referred
the petition (accompanied by bill, Senate, No. 319) of John Car-
roll for legislation relative to the housing authority law; and the
petition (accompanied by bill, Senate, No. 327) of A. Frank
Foster for legislation relative to the housing authority law, report
the accompanying Bill (Senate, No. 659).

For the committee

JOHN J. BEADES.

No. 659SENATE

Che Commontocalth of Massachusetts



SENATE No. 659. [Apr.)

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act further defining renewal and redevelopment

PROJECTS, RELATING TO THE APPROVAL OF SUCH PROJECTS BY
THE HOUSING BOARD, AND INCREASING THE INDEBTEDNESS A
CITY OR TOWN MAY INCUR FOR HOUSING, REDEVELOPMENT AND

RENEWAL PROJECTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

Cije Commontoealtf) of

1 Section 1. The paragraph defining “Blighted open area”
2 in section 26J of chapter 121 of the General Laws, inserted
3 by section 12 of chapter 647 of the acts of 1953, is hereby
4 amended by striking out, in line 5, the words “predominantly
5 residential” and inserting in place thereof the words: resi-
-6 dential, recreational, commercial or industrial, —so as to
7 read as follows: “Blighted open area”, any predominantly
8 open area which is detrimental to safety, health, morals or
9 welfare because it is unduly costly to develop it soundly

10 through the ordinary operations of private enterprise, and
11 which is to be developed for residential, recreational, commer-
-12 cial or industrial purposes by reason of the existence of physi-
-13 cal conditions including, but not by way of limitation, the
14 presence of ledge or rock, the existence of unsuitable soil
15 conditions, the necessity of unduly expensive excavation, fill
16 or grading or of the construction of unduly expensive retaining
17 walls, or the necessity of undertaking unduly expensive meas-
-18 ures for the waterproofing of buildings or for the drainage
19 of the area or for the prevention of flooding thereof or for
20 making the same appropriate for sound development; or by
21 reason of obsolete, inappropriate or otherwise faulty platting
22 or subdivision, deterioration of site improvements or facilities,
23 diversity of ownership of plots, inadequacy of transportation
24 facilities or other utilities; or by reason of a substantial
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25 change in business or economic conditions or practices, or tax
26 and special assessment delinquencies; or by reason of any
27 combination of any of the foregoing conditions, and which
28 substantially impairs the sound growth of the community.

1 Section 2. Said chapter 121 is hereby further amended
2 by striking out section 26CC, as most recently amended by
3 chapter 106 of the acts of 1957, and inserting in place thereof
4 the following section: Section 26CC. A city or town in
5 which a housing or redevelopment authority has been organ-
-6 ized may raise and appropriate, or incur debt, or agree with
7 such authority or with the federal government to raise and
8 appropriate or incur debt, in aid of such authority, such sums
9 as may be necessary for defraying all of the development,

10 acquisition, and operating costs of a clearance, redevelopment,
11 renewal or low-rent housing project within such city or town,
12 or such sums as may be necessary for defraying such part of
13 the development, acquisition or operating costs of a clearance,
14 redevelopment, renewal or low-rent housing project within
15 such city or town, to which either the federal government,
16 pursuant to the federal legislation or any other source, has
17 rendered or has agreed to render financial assistance, as will
18 not be met by loans, contributions or grants from the federal
19 government or otherwise. Such debt may be outside the
20 limit of indebtedness prescribed in section ten of chapter
21 forty-four, and shall be payable within fifteen years and
22 otherwise subject to sections sixteen to twenty-seven, inclu-
23 sive, of said chapter forty-four; provided, that the total
24 amount of such indebtedness of any city or town outstanding
25 at any one time shall not exceed two per cent of the average
26 of the assessors’ valuations of its taxable property for the
27 three preceding years, reduced and otherwise determined as
28 provided in section ten of chapter forty-four.

1 Section 3. Section 26JJ of said chapter 121, as amended
2 by section 18 of chapter 647 of the acts of 1953, is hereby
3 further amended by striking out the word “policy”, in line
4 34, and inserting in place thereof the word: police, and
5 by inserting after the wmrd “residential”, in line 53, the
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6 words: , commercial, industrial or recreational, —so as to
7 read as follows: Sectio?i 26JJ. It is hereby declared that
8 sub-standard, decadent or blighted open areas exist in cer-
9 tain cities and towns in this commonwealth, and that each

10 constitutes a serious and growing menace, injurious and inim-
-11 ical to the safety, health, morals and welfare of the residents
12 of the commonwealth; that the existence of each of such
13 areas contributes substantially to the spread of disease and
14 crime (necessitating excessive and disproportionate expendi-
-15 ture of public funds for the preservation of the public health
16 and safety, for crime prevention, correction, prosecution,
17 punishment, and the treatment of juvenile delinquency and
18 for the maintenance of adequate police, fire and accident pro-
-19 tection and other public services and facilities), constitutes
20 an economic and social liability, substantially impairs or ar-
-21 rests the sound growth of cities and towns, and retards the
22 provision of housing accommodations; that each of such areas
23 decreases the value of private investments and threatens the
24 sources of public revenue and the financial stability of com-
-25 munities; that because of the economic and social interde-
-26 pendence of different communities and of different areas
27 within single communities, the redevelopment of land not
28 only in sub-standard areas but also in decadent and blighted
29 open areas in accordance with a comprehensive plan to pro-
-30 mote the sound growth of the community is necessary in order
31 to achieve permanent and comprehensive elimination of exist-
-32 ing slums and sub-standard conditions and to prevent the re-
-33 currence of such slums or conditions or their development in
34 other parts of the community or in other communities; and
35 that the redevelopment of blighted open areas promotes the
36 clearance of sub-standard and decadent areas and prevents
37 their creation and occurrence; that the menace of such sub-
-38 standard, decadent or blighted open areas is beyond remedy
39 and control solely by regulatory process in the exercise of the
40 police power and cannot be dealt with effectively by the
41 ordinary operations of private enterprise without the aids
42 herein provided; that the acquisition of property for the
43 purpose of eliminating sub-standard, decadent or blighted
44 open conditions thereon and preventing recurrence of such
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45 conditions in the area, the removal of structures and im-
-46 provements of sites, the disposition of the property for re-
-47 development incidental to the foregoing, the exercise of
48 powers by housing authorities or redevelopment authorities
49 and any assistance which may be given by cities and towns
50 or any other public bodies in connection therewith, are public
51 uses and purposes for which public money may be expended
52 and the power of eminent domain exercised; that a public
53 exigency exists which makes the acquisition, planning, clear-
-54 ance, rehabilitation or rebuilding of such sub-standard and
55 decadent areas for residential, governmental, recreational,
56 business, commercial, industrial or other purposes, including
57 the provision of streets, parks, recreational areas and other
58 open spaces, and of such blighted open areas for residential,
59 commercial, industrial or recreational and appurtenant or
60 incidental facilities, public uses and benefits for which private
61 property may be acquired by eminent domain or regulated
62 by wholesome and reasonable orders, laws and directions and
63 for which public funds may be expended for the good and
64 welfare of this commonwealth; and the necessity in the pub-
-65 lie interest for the provisions hereinafter enacted is hereby
66 declared as a matter of legislative determination.

1 Section 4. The second paragraph of section 26KK of said
2 chapter 121, as appearing in section 18 of chapter 647 of the
3 acts of 1953, is hereby amended by inserting after the word
4 “redevelopment”, in line 17, the words: or, in the alter-
-5 nate, that such project area could not be made available for
6 development or redevelopment through the ordinary opera-
-7 tions of private enterprise without the exercise of the powers
8 vested in a housing authority under this chapter, so as to
9 read as follows: The housing board shall not approve any

10 land assembly and redevelopment project unless the planning
11 board, established under the provisions of section seventy or
12 section eighty-one A of chapter forty-one for the city or town
13 where the project is located, shall have found and the housing
14 board shall have concurred in such finding, or, if no planning
15 board exists in such city or town, unless the division of plan-
-16 ning in the department of commerce shall have found and
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17 the housing board shall have concurred in such finding that
18 the redevelopment plan is based upon a local survey and con-
-19 forms to a comprehensive plan for the locality as a whole.
20 The housing board shall likewise not approve any land as-
-21 sembly or redevelopment plan unless it shall have found (a)
22 the project area would not by private enterprise alone and
23 without the aid sought by the housing authority from the
24 federal government or other subsidy be made available for
25 development or redevelopment or, in the alternate, that such
26 project area could not be made available for development or
27 redevelopment through the ordinary operations of private
28 enterprise without the exercise of the powers vested in a hous-
-29 ing authority under this chapter, (6) the proposed land uses
30 and building requirements in the project areas in the locality
31 where the project area is located will afford maximum oppor-
-32 tunity to privately financed development or redevelopment
33 consistent with the sound needs of the locality as a whole,
34 (c) the financial plan is sound, and (d) the project area is a
35 sub-standard, decadent or blighted open area. The housing
36 board shall, within thirty days after submission of the appli-
-37 cation, give written notice to the authority of its decision
38 with respect to such project.

1 Section 5. The second paragraph of section 26ZZ of said
2 chapter 121, as appearing in section 4 of chapter 654 of the
3 acts of 1955, is hereby amended by inserting after the word
4 ‘■'renewal,” in lines 15 and 16, the words: or, in the alter-
-5 nate, that such project area could not be made available for
6 urban renewal through the ordinary operations of private
7 enterprise without the exercise of the powers vested in a hous-
-8 ing authority under this chapter, so as to read as follows:
9 The housing board shall not approve any urban renewal plan

10 unless the planning board, established under the provisions
11 of section seventy or section eighty-one A of chapter forty-one
12 for the city or town where the project is located, shall have
13 found and the housing board shall have concurred in such
14 finding, or, if no planning board exists in such city or town,
15 unless the division of planning in the department of com-
-16 merce shall have found and the housing board shall have



1957.] SENATE No. 659. 1

*

17 concurred in such finding that the urban renewal plan is
18 based upon a local survey and conforms to a comprehensive
19 plan for the locality as a whole. The housing board shall like-
-20 wise not approve any urban renewal plan unless it shall have
21 found (a) the project area would not by private enterprise
22 alone, and without the aid sought from the federal govern-
-23 ment or other subsidy, be made available for urban renewal,
24 or, in the alternate, that such project area could not be made
25 available for urban renewal through the ordinary operations
26 of private enterprise without the exercise of the powers vested
27 in a housing authority under this chapter; (6) the proposed
28 land uses and building requirements in the project areas in

29 the locality where the project area is located will afford maxi-
-30 mum opportunity to privately financed urban renewal con-
31 sistent with the sound needs of the locality as a whole; (c)
32 the financial plan is sound; ( d) the project area is a sub-
33 standard, decadent or blighted open area; and (e) the urban
34 renewal plan is sufficiently complete, as required by this
35 section. The housing board shall, within thirty days after
36 submission of the plan, give written notice to the redevelop-
37 ment or housing authority of its decision with respect to such
38 plan. If the housing board shall disapprove any such plan, it

shall state in writing in such
A plan which has not been
when submitted to it may b
modifications as are necessa;

39 notice its reasons for disapproval,
approved by the housing board

e again submitted to it with such
y to meet its objections.
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