
SENATE No. 764

Senate, July 16, 1957.

The Committee on bills in the third reading, to whom was
referred the House Bill increasing the amount to be added under
the workmen’s compensation act to the compensation of injured
employees who have dependents (House, No. 795), report recom-
mending that the same be amended by substituting therefor a
new draft with the same title (Senate, No. 764), and that, when
so amended, the same will be correctly drawn.

For the committee,

CHARLES E. FERGUSON.
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In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act increasing the amount to be added under the work-
men’s COMPENSATION ACT TO THE COMPENSATION OF INJURED
EMPLOYEES WHO HAVE DEPENDENTS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Chapter 152 of the General Laws is hereby amended by
2 striking out section 35A, as most recently amended by sec-
-3 tion 3 of chapter 735 of the acts of 1956, and inserting in place
4 thereof the following section: Section 35A. Where the
5 injured employee has persons conclusively presumed to be
6 dependent upon him or in fact so dependent, the sum of four
7 dollars shall be added to the weekly compensation payable
8 under sections thirty-four, thirty-four A and thirty-five,
9 for each person wholly dependent on the employee, but in no

10 case shall the aggregate of such amounts exceed the average
11 weekly wages of the employee. For the purposes of this sec-
-12 tion the following persons shall be conclusively presumed to be
13 wholly dependent for support upon an employee; —-

14 (a) A wife upon a husband with whom she lives at the time
15 of his injury.
16 ( b ) A husband upon a wife with whom he is living at the
17 time of her injury; provided, that he is physically or mentally
18 incapacitated from earning.
19 (c) Children under the age of eighteen years (or over said
20 age but physically or mentally incapacitated from earning),
21 if living with the employee at the time of his injury, or, if
22 the employee is bound or ordered by law, decree or order of
23 court, or by any other lawful requirement, to support such
24 children, although living apart from them. Children, within
25 the meaning of this paragraph, shall also include any chil-
-26 dren of the injured employee conceived but not born at the
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27 time of the employee’s injury, and the compensation herein
28 provided for shall be payable on account of any such children
29 from the date of their birth.
30 (d) A parent upon an unmarried child under the age of
31 eighteen.
32 In all other cases questions of dependency shall be deter-
-33 mined in accordance with the fact as the fact may be at the
34 time of the injury.
35 The division or any member thereof may in its or his dis-
-36 cretion order the insurer or self-insurer to make payment of
37 the four dollars aforesaid directly to the dependent.
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