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Division of Industrial Accidents
18 Tremont Street, Boston S, November 5, 1957

Mr. Edward J. Cronin, Secretary of the Commonwealth, State House, Boston 33,
Massachusetts.

Dear Sir ; I have been directed by the Industrial Accident
Board pursuant to General Laws, chapter 30, section 33, as
amended, to notify you of the recommendations of this Board to
be contained in the annual report for the fiscal year ending
December 31, 1956, as hereinafter set forth; to present drafts
of bills embodying the legislation recommended. Copies of the
drafts have been submitted to the House Counsel and approved
as to form.

Very truly your

EDWARD P. DOYLE,

Cbe CommonmealtJ) of Qiassacinisetts

Secretary.
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1. General Laws, chapter 152, section 19, as amended, re-
quires that “every employer shall hereafter keep a record of all
injuries, fatal or otherwise, received by his employees in the
course of their employment. Within forty-eight hours, not count-
ing Sundays and holidays, after the occurrence of an injury, a
written report thereof shall be made to the Division on blanks to
be procured from it.” (Other provisions of this section not ma-
terial hereto.)

It has been the experience of this Division that as high as
eighty-four per cent of the reports received by this Division
under this section do not involve any lost time. This Division,
in company with the industrial accident boards and commissions
in all of the states and territories, as members of the International
Association of Industrial Accident Boards and Commissions, de-
velops a tabulated product regarding reports of injuries which
is interchangeable and co-operative in the Association; a tabu-
lated injury is considered “one day or one shift, usually eight
hours.” It is sufficient for our purpose if we obtain reports of
at least that length of lost time. The receipt and processing of
hundreds of thousands of reports of injuries which do not in-
volve even the loss of one day is costly and expensive in its
processing. The Board is of opinion that the reporting may be
dispensed with since the employer is required under this section
to keep a record of the injuries and occasionally there may be a
call for a delayed report. There are many States in which the
practice is to require reporting of injuries which involve only
one day or one shift, etc., New York, Pennsylvania, California
and Indiana, to mention a few of the larger States.

2. The existing provisions contained in the last sentence of
General Laws, chapter 152, section 36, as inserted by chapter 64
of the Acts of 1953, have been challenged by at least one insur-
ance company to the effect of appearing to nullify the discretion-
ary power conferred on the Industrial Accident Board by that
chapter. The particular provision reads as follows: “The weekly
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payments provided for in this section may at the discretion of
the board or any member thereof be paid to the employee in a
bulk sum.” The particular insurance company contends that
the exercise of discretion by this Board does not make mandatory
on the insurer the payment of such compensation in a bulk sum
but merely permits the insurer to make payment if it wishes to.
The Board recommends that the word “may” in the sentence
referred to be changed to “shall”. The exercise by this Board
of its discretionary power should have the force of its intended
meaning that an insurer shall make the payment required.

3. While the workmen’s compensation law is compulsory on
practically all employers of more than three persons and in cer-
tain cases of hazardous employment, of three or less persons, the
Division of Industrial Accidents is cognizant of the fact that
there are many employers required to insure who do not do so.
When they are approached by an investigator of this Division
who suspects that they employ the number of persons specified
in the statute and are asked the number of employees in their
service, they decline to furnish the information. It is thus quite
possible that many employees whom the Legislature intended
should have the protection of the workmen’s compensation law
do not have this protection because of the deviousness of their
employers. The Department therefore recommends the amend-
ment of General Laws, chapter 152, section 25C, by adding at
the end thereof a provision requiring employers to furnish
statements under oath as per the accompanying bill.




