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By Mr. Kaplan of Brookline, petition of John A. Daly that provision be made
for the remanding of certain motor vehicle tort actions pending in the Superior
Court to a municipal or district court for trial by the Superior Court on motion of
the parties. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing for the remanding of certain motor vehicle

TORT ACTIONS PENDING IN THE SUPERIOR COURT TO A MUNICIPAL
OR DISTRICT COURT FOR TRIAL BY THE SUPERIOR COURT OR ON

MOTION OF THE PARTIES.

1 Section 1. Chapter 231 of the General Laws is hereby
2 amended by inserting after section 1028 the following section; —■

3 Section 102C. The superior court may of its own motion, or
4 on the motion of a plaintiff or defendant, after determination by
5 said court that if the plaintiff prevails, there is no reasonable
6 likelihood that recovery will exceed one thousand dollars,
7 remand any tort action previously removed from a municipal
8 or district court and entered or pending in the superior court
9 to the municipal court of the city of Boston or a district court

10 wherein said action was originally commenced for trial therein.
11 The superior court in ordering any such case remanded to a
12 district court or to the municipal court of the city of Boston
13 shall be governed by the applicable provisions of section two of
14 chapter two hundred and twenty-three, or said action shall be
15 remanded to the court where the action was first commenced.
16 Clerks of the superior court shall, when a case is so referred,
17 transmit the order of reference and the original papers in the
18 action, or certified copies thereof, together with a copy of the
19 docket entries, without charge to the clerk of the municipal or

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as folloivs:
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20 district court in which such action was commenced or ha
21 jurisdiction.
22 Such an action shall be tried by a full-time justice of the
23 municipal or district court. If either party neglects to appear
24 at the time appointed for such trial, or at any adjournment
25 thereof, without just cause, or if at any such time either party
26 refuses to produce in good faith the testimony relied on by him,
27 the justice may close the trial and order that judgment be
28 entered for the adverse party and file a finding or decision to
29 that effect. Judgment shall be entered accordingly at the first
30 judgment day after the expiration of ten days from the filing of
31 such finding or decision, unless said justice for cause shown
32 otherwise orders. The justice shall file a written decision or
33 finding with the clerk, who shall forthwith notify the parties or
34 counsel of record. Any party to the action aggrieved by the
35 finding or decision may as of right have the case removed for
36 determination by the superior court. The request for removal
37 shall be filed with the clerk of said municipal court within five
38 after notice of the decision or finding.
39 Upon the filing with the clerk of a request for removal, the
40 decision or finding shall be forthwith transmitted, with any
41 original papers received from the superior court, to the clerk of
42 the superior court of the county from which the case was re-
-43 ferred. The clerk of the superior court shall forthwith notify
44 the parties or counsel of record of the receipt and filing of said
45 finding or decision.
46 The action shall thereafter be tried in the superior court. The
47 decision of, and the amount of the damages assessed, if any, by
48 a municipal or district court shall be prima facie evidence upon
49 such matters as are put in issue by the pleadings, and no other
50 findings of such court shall at any time be admissible as evidence
51 or become part of the pleadings. A party shall be held to waive
52 any right to jury tiial previously claimed, unless within ten
53 days after the filing of the finding or decision in the superior
54 court he shall file a statement that he insists on a jury trial.

1 Section 2. This act shall take effect on October first, nine-
-2 teen hundred and fifty-eight, and shall not be operative after
3 June thirtieth, nineteen hundred and sixty-one.


