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By Mr. Beach of Wilbraham, petition of Charles L. Merrick for legislation to
eliminate the penalty for failure of cities and towns to support public schools.
Education.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act eliminating the penalty for failure op cities and
TOWNS TO SUPPORT THE PUBLIC SCHOOLS.

1 Section 34 of chapter 71 of the General Laws, as appearing
2 in chapter 294 of the acts of 1939, is hereby amended by striking
3 out, in lines 14 and 15, the words “, together with a sum equal
4 to twenty-five per cent thereof”, and by striking out the last
5 sentence, —soas to read as follows: Section 34- Every city
6 and town shall annually provide an amount of money sufficient
7 for the support of the public schools as required by this chapter.
8 Upon petition to the superior court, sitting in equity, against a
9 city or town, brought by ten or more taxable inhabitants thereof,

10 or by the mayor of a city, or by the attorney general, alleging
11 that the amount necessary in such city or town for the support
12 of public schools as aforesaid has not been included in the annual
13 budget appropriations for said year, said court may determine
14 the amount of the deficiency, if any, and may order such city
15 and all its officers whose action is necessary to carry out such
l6 order, or such town and its treasurer, selectmen and assessors,w 17 to provide a sum of money equal 'to such deficiency [, together
18 with a sura equal to twenty-five per cent thereof]. When such
19 an order is made prior to the fixing of the annual tax rate the
20 foregoing sums shall be required by such order to be provided by
21 taxation in the manner set forth in section twenty-three of
22 chapter fifty-nine; and when such an order is made after the
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23 annual tax rate has been fixed according to law such sums shall
24 be required by such order to be provided by borrowing in the
25 same manner and for the same period of time as is provided
26 under clause (11) of section seven of chapter forty-four in the
27 case of final judgments, subject to all other applicable provisions
28 of chapter forty-four, except that, in the case of a town, such
29 borrowing shall be made by the town treasurer, with the approval
30 of a majority of the selectmen, and no vote of the town shall be
31 required therefor. [Said court may order that the sum equal to
32 the deficiency be appropriated and added to the amounts pre-
-33 viously appropriated for the school purposes of such city or town
34 in the year in which such deficiency occurs, and may order that
35 the amount in excess of the deficiency be held by such city or
36 town as a separate account, to be applied to meet the appropria-
-37 tion for school purposes in the following year.]


