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By Mr. Conn of Melrose, petition of James E. Milano for an amendment of tl
law relative to obstructions and repairs at railroad grade crossings. Transport
tion.
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In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act relating to obstructions and repairs at crossings:

COMMISSION, APPOINTMENT, POWERS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 106 of chapter 160 of the General Laws (Ter. Ed.), as
2 amended, is hereby further amended by inserting after the semi-

in line 21, the following: be-
;es, expenses and costs, the com-

3 colon after the word benefited
4 fore apportionment of such chi

alive benefits to be derived by5 mission shall determine the rc
Such apportionment shall be6 each of the interested parti'

ith the benefits so determined,lit,able and in accordant
8 and in making such apportionment the commission shall gi
9 due consideration to the nature and volume of highway traff

10 the number of trains operated by the railroad at such crossiru
11 and all other relevant facts and circumstances, —so as to read;o

12 as follows: Section 106. If, upon application to thei the coun
13 commissioners bv the board

# 14 notice to the corporation which owns or operates a railroad, andi

15 a hearing, it appears that the railroad so crosses a p
16 other than a state highway as to obstruct it, contrary to section
17 ninety-seven, or to a decree made under section one hu
18 that the corporation refuses or neglects to keep a bridge or otherli

19 structure required or necessary at such crossing in proper repa
20 the county commissioners n av

21 repairs shall be made by the corporation at the crossing, and tl
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22 time within which they shall be made. A commission of three
23 disinterested persons, appointed as provided in section sixty-two
24 of chapter one hundred and fifty-nine, shall determine which
25 party shall carry such decision into effect and which party shall
26 pay the charges and expenses of making such repairs and the
27 future charges for keeping such bridge or crossing and the ap-

: well as the costs of the application
or the department, and of the hear-

28 proaches thereto in repair, ai

29 to the county commissioners
30 ing before said commissior
31 charges, expenses and costs

; and it may apportion all such
between the railroad corporation,
racks on said way, and the counties,.2 the railway company having

13 cities or towns where said crossing is situated, and other cities
14 and towns which may be specially benefited; before apportion-
35 ment of such charges, expenses and costs, the commission shall
16 determine the relative benefits to be derived by each of the
17 interested parties. Such apportionment shall be equitable and
18 in accordance with the benefits so determined, and in making

39 such apportionment the commission shall give due consideration
40 to the nature and volume of highway traffic, the number of trains
41 operated by the railroad at such crossings, and all other relevant
42 facts and circumstances; provided, that the parties in interest
43 may waive the appointment of the commission and determine
44 the foregoing by written agreement to be filed in the proceeding.
15 If a railway company is authorized to lay and use tracks upon
46 any bridge in a highway built, repaired or altered as above pro-
-47 vided for, or the approaches to which are altered or improved as
48 above provided for, the said commission shall determine what
49 part of the charges and expe
50 improvements, or of keeping
51 proaches in good condition,
52 company. They may furthc

ises of making such changes or
uch bridge or crossing and ap-
shall be paid by said railway
order the corporation to give

53 security, as provided in section one hundred, for the faithful
54 performance of the requirements of the decree and for the in-
-55 demnity of the city or town upon a failure in such performance.


