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By Messrs. Kaplan of Brookline and Weinberg of Boston, petition of Sumner Z.
Kaplan and Norman S. Weinberg for the establishment of housing building codes,
housing bureaus and housing courts in cities and towns, increasing the powers of
the State Housing Board, the Department of Public Health, the Bureau of Stand-
ards and the Board of Fire Prevention Regulations and creating a loan fund to aid
owners of substandardproperty. Mercantile Affairs.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act providing for the establishment of a housing and

BUILDING CODE IN THE CITY OF BOSTON AND OTHER CITIES AND
TOWNS; PROVIDING FOR GREATER CO-OPERATION AND CO-ORDI-
NATION AMONG THE VARIOUS AGENCIES HAVING AUTHORITY TO

MAKE RULES AND REGULATIONS RELATING TO HOUSING AND BUILD-

ING AND THE AGENCIES HAVING AUTHORITY TO INSPECT HOUSING

OR BUILDINGS; INCREASING THE POWERS OF THE STATE HOUSING
BOARD, THE DEPARTMENT OF HEALTH, THE BOARD Of STANDARDS
AND THE BOARD OF FIRE PREVENTION REGULATIONS; CREATING

A HOUSING BUREAU IN THE CITY OF BOSTON AND OTHER CITIES

AND TOWNS; CREATING A LOAN FUND TO AID OWNERS OF PROPERTY
THAT IS SUBSTANDARD; AND CREATING HOUSING COURTS IN THE

CITY OF BOSTON AND OTHER CITIES AND TOWNS.

House of Representatives in GeneralBe it enacted by the Senate and
Court assembled, and by the authority of the same, as follow.

hapter 6 of the General Laws of
; hereby further amended to read

1 Section 1. Section 64 of <
2 Massachusetts, as amended, i

as follov
i state housing board in this sec-
sting of eight members. Five
be appointed by the governor,

4 Section 64- There shall be
5 tion called the board, cons
6 members of the board shall
7 with the advice and consent of the council, one of whom shall be
8 designated by the governor as chairman. Upon expiration of
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9 the term of office of such member, his successor shall be ap-
-10 pointed in the manner aforesaid to serve for a term of five years.
11 Any vacancy shall be filled in the manner aforesaid for the
12 remainder of the unexpired term. Any vacancy therein shall
13 not impair its powers nor affect its duties. The chairman shall
14 receive, subject to appropriation, such annual salary as the
15 governor and council shall approve, and shall devote his whole
16 time to the duties of his office. The remaining four members,
17 appointed as aforesaid, shall receive, subject to appropriation,
18 thirty dollars a day while attending meetings of the board, or
19 while performing any duties of his office required of him by the
20 chairman, or by this chapter, but not more than five thousand
21 dollars shall be paid to any member of the board other than the
22 chairman in any fiscal year. The board shall also include, ex
23 officio, the state fire marshal or his delegate from the board of
24 fire prevention regulation, the chief of inspections or his dele-
-25 gate from the board of standards and the commissioner of
26 public health or his delegate from the department of public
27 health. The members of the board shall receive their traveling
28 and other necessary expenses incurred in attending such meet-
-29 ings or in performance of any such required duties under this
30 chapter, including such expenses as have been properly incurred
31 since the establishment of the board. Except where the powers
32 and duties of the board are exercised and performed by the
33 chairman, as hereinafter provided, the majority of the members
34 of the board shall constitute a quorum for the transaction of its
35 business. It shall have a seal which shall be judicially noticed,
36 and shall make an annual report to the general court, and such
37 additional reports to the general court and the governor as it
38 or he shall deem necessary or advisable. It shall advise cities
39 and towns on all problems relating to housing and building
40 standards, and it may establish regulations as provided in
41 section six of chapter one hundred and twenty-one B. All
42 other powers and duties of the board shall be exercised and per-
-43 formed by the chairman as hereinafter provided. The board
44 shall serve as advisory council to the chairman, to xtent
45 and in the manner which may from time to time be prescribed
46 by the governor and council in the exercise and performance
47 by the chairman of the powers and duties of the board. The
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48 principal office of the board shall be in the city of Boston, but
49 it may sit at any place within the commonwealth. The time
50 and place of its meetings shall be prescribed by the chairman.
51 Adequate offices in the state house or elsewhere in said city
52 shall be provided for the board, and the proper county commis-
-53 sioners shall provide it with suitable rooms in courthouses or
54 other buildings when necessary for hearings outside city.
55 The chairman may certify, and may designate of
56 the housing board to certify, to the existence of any fact the
57 existence of which may be a condition to the validity of any
58 bond or note of any housing authority as defined in section
59 twenty-six J of chapter one hundred and twenty-one, or of the
60 guaranty of the commonwealth on any such bond or note, and
61 may certify that instruments and documents are true copies of
62 instruments and documents on file with the housing board.
63 The chairman shall file with the secretary of the commonwealth
64 a written statement of any such designation and notice of revo-
-65 cation thereof. Any person dealing with such housing authority
66 or the housing board shall be entitled to rely upon such certifi-
-67 cations as conclusive evidence of the matters therein certified.

1 Section 2. Chapter 121 A of the General Laws, as amended,
2 is hereby further amended by inserting after it Chapter 1218,
3 so as to read as follows:

4
5 Section 1. A housing bureau is hereby created in each city
6 and town in the commonwealth and including the city of
7 Boston. This bureau shall be composed of one member of the
8 board of health, to be selected by such board of health or of
9 the commissioner of health; of the inspector of buildings, if

10 there be one; of the head of the fire department; of the chair-
-11 man, if there be one, of the housing authority and of the chair-
-12 man, if there be one, of the redevelopment authority. The
13 mayor and aldermen or the selectmen may also appoint up to
14 three more members to the bureau, each to serve for a term of
15 two years and to be removable only for cause. Any vacancy
16 shall not impair the powers nor affect the duties of the bureau.

Chapter 1218.
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[7 Members of the bureau who do not receive a salary from the
18 city or town for other duties shall receive such annual salary
19 as the mayor and aldermen or the selectmen shall approve, and
10 shall devote their whole time to the duties of the bureau.
21 Section 2. The city of Boston shall, and the other cities and
22 towns may, have a housing commissioner. Such commissioner
23 shall be appointed by the mayor and aldermen or the selectmen

1
1
1

24 for a term of three years and shall be removable only for cause.
25 Such commissioner shall be, ex officio, a member of the housing®
26 bureau, shall be paid such annual salary as the mayor and
27 aldermen or the selectmen shall approve, and shall be remova-
-28 ble only for cause. Tf such a commissioner is not so appointed
29 the bureau shall select one of their number to serve as housing
30 commissioner.
31 The housing commissioner may, within the limits of the
32 amount appropriated therefor by the mayor and aldermen or
33 selectmen, appoint such experts, counsel, inspectors, clerks and
34 assistants as the work of the bureau may require, and may
35 remove them, and may make such expenditures as may be
36 necessary in order to execute effectively the functions of the
37 bureau.
38 Section 3. Except as otherwise provided in this chapter, a
39 majority of the members of the bureau shall constitute a quorum
40 for the transaction of its business. The bureau shall meet at
41 least once a month, and any report, order, rule or regulation
42 of the bureau, except as provided in section seven of this chap-
-43 ter, shall not be valid unless it is adopted by a majority of
44 those present at a meeting of the bureau that is qualified to do
45 business. The meetings of the bureau shall be public.
46 Section 4- The state housing board shall make regulations
47 after a public hearing and after notice to all persons deemed
48 interested, which notice may be given by publication in any
49 newspaper or newspapers distributed in each county where*
50 there is real property that will be affected by such regulations,
51 setting minimum standards for the construction, alteration,
52 maintenance or use of housing or buildings throughout the
53 commonwealth. Such regulations may be general or may apply
54 to specific areas within the commonwealth. The board may
55 adopt or modify any rules or regulations relating to housing
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or buildings that may be established by any ordinance or by-
law, by the housing bureau or any agency of any city or town,
or by the department of public health, the board of standards,
the board of fire prevention regulations or any agency of the
commonwealth. A certified copy of such regulations made or
adopted by the state housing board shall be deposited with the
state secretary, and a copy shall be printed and distributed to

56
bi

58

59
60
61
62

the clerk and housing bureau of each city or town affected by
such regulations; provided, however, that any agency of the

63
64

commonwealth, or any city (

or town that would have had,
or duty to make rules or r

65 ' town, or any agency of any city
but for this chapter, the authority
gulations relating to housing or
authority or duty and may make
not inconsistent with law or the

66
67

buildings, shall still have sue!
further rules and regulations

68
69

regulations made by the state housing board70
Section 5. The housing bureau of any city or town may make

regulations after a public meeting, and notice to all persons
deemed interested, which notice may be given by publication
in a newspaper of local distribution, setting minimum standards

71
1

t

73
74

n, maintenance or use of housing
or town. Such regulations may
pecific areas within such city or
become effective after one publi-
al distribution. A copy of such

for the construction, alteratio
or buildings within such city
be general or may apply to s
town. Such regulations shall
cation in a newspaper of loc.
regulations shall be available

to

76
11

78
79

a the public at all reasonable80
hours in the office of the clerk, or in the office of the housing
bureau, of such city or town; provided, however, that any
agency of such city or town that would have had, but for this
chapter, the authority or duty to make rules or regulation relat-
ing to housing or buildings shall still have such authority or
duty and may make further rules not inconsistent with law or

81
82

83
84
85
86 aw

the regulations made by the housing bureau87
Section 6. The regulations made by the state housing board88

or the housing bureau of any city or town under the authority
of sections four and five of this chapter shall set such minimum

89
90

standards as are deemed reasonably necessary to prevent or
abate housing unfit for human habitation, unsanitary or un-

91
92

healthy living conditions, overcrowded housing, housing oi93
buildings that are unsafe, dangerous or detrimental to human94
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95 health, the existence or development of substandard or decadent
96 areas, or the destruction of real estate values so that housing,
97 buildings or areas cannot be put to beneficial use or develop-
-98 ment by the ordinary operators of private enterprise. Such
99 regulations may take the form of a comprehensive housing or

100 building code for the areas to which they apply.
101 Section 7. The housing bureau of any city or town may
102 determine that a building, tenement, room, cellar, mobile
103 dwelling place or other structure is unfit for human habitation,

or dangerous, or is maintained or
salthy or overcrowded condition, or

104 is, or may become, unsafe
105 used in an unsanitary, unh<
106 that such building or other structure violates or is used or main-
-107 tabled in violation of any law or any regulation made under the
108 authority of this chapter or chapters one hundred and eleven,
109 one hundred and forty-three or one hundred and forty-eight,
110 or under the authority of any special law providing for building-
-111 or housing regulations. If such a determination is made the
112 housing bureau may issue a written order to the owner or occu-
-113 pant, or any of the owners and occupants, of such building or
114 other structure requiring such owner or occupant to vacate, to
115 put the premises into proper condition, to make such alterations
116 or repairs as may be necessary, or to comply with the provisions
117 of the violated law or regulations.
118 Any member of the housin
119 mination, and, if he furthe:
120 requires immediate remedy,
121 order as the housing bureau
122 of this section, and such order
123 as an order issued by the hous:

bureau may make such a deter-
■ determines that the condition
he may issue any such written
could issue under the provisions
shall in all respects be considered
ng bureau unless it is disapproved
reting as provided in section threey the housing bureau at a m

125 of this chaptf
126 Section 8. An order authorized bv section seven of this
127 chapter shall be in writing and may be served personally on

authorized agent by any person128 the owner, occupant or
ess, or a copy of the order may be
:e of abode of the owner, occupant

129 authorized to serve civil p
130 left at the last and usual p!

1 within or without the commorNt, if he is known131
132 wealth, or a copy of the order may be sent to the owner, occu-
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mail, return receipt requested, if
commonwealth. If the premises

idence of the owner or agent is
commonwealth, the bureau may

pant or agent by registered
he is known and within the
are unoccupied and the ret
unknown or is without the

133
134
135
136

order the notice to be served by posting it on the premises and
by advertising it in one or more newspapers.

137
138

Section 9. The housing bureau in each city or town shall
make annual reports to the state housing board. Such reports
shall describe the general condition of housing and buildings
in such city or town and the measures taken by the housing
bureau and the other agencies of the city or town to secure
compliance with the housing and building laws and regulations.

139
140

$ 141
142
143
144

Section 10. No appeal may be taken from any order of a hou-
ing bureau except to that housing court established by section
eighty-five of chapter two hundred and eighty-one, that has
territorial jurisdiction over the property to which the order
pertains, or, if there be no such court, to the superior court.
No injunction shall be granted against the application of any
regulation made under the authority of this chapter except by
the housing court that has territorial jurisdiction over the prop-
erty that the injunction would except from the application of
such regulation or, if there be no such court, by the superior
court. The housing bureau of any city or town may institute a
criminal prosecution authorized by sections eleven or twelve
of this chapter; such prosecution shall be brought in a housing
court whenever there is such a court with territorial jurisdiction

145
146
147
148
149
150
151
152
153
154
155
156
157
158

seek equitable relief in the housing
iction, or if there be none, in the

r er the offence, or it may
iurt with territorial juris

159
160
161 iupenor cour

willfully violates any regulationSection 11. Any person162
provisions of this chapter sluor adopted under th163

han ten nor more than fifty164 pumsl ot nc

| 165 dollars lor each day ot viol
* 166 Section 12. Any person

167 any order made under the

r

willfully refuses to comply with
isions of this chapter shall be

o will

T

168 punished by a fine of not 1 n twenty nor moo

hundred do169
A city or to ppropriate ordinance or t170 n101
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171 law, may create a housing loan fund. Such fund shall be ad-
-172 ministered by the housing bureau of such city or town. The
173 housing bureau may make loans from such fund, not to exceed
174 one thousand dollars, to any person whom such bureau deter-
-175 mines is the owner of a building or structure that fails to comply
176 with the standards set by any rule, regulation or order made
177 under the authority of this chapter; of sections one hundred and
178 twenty-two to one hundred and forty-two of chapter one hun-
179 dred and eleven; of chapter one hundred and forty-three or of
180 chapter one hundred and forty-four, or which fails to comply
181 with standards set by any provisions of chapters one hundred
182 and forty-three, one hundred and forty-four, one hundred and
183 forty-five or one hundred and forty-eight or by any special law
184 by-law or ordinance creating a housing or building code o
185 regulations for such city or town. Such loans shall be used
186 only for such repairs, alterations and improvements as may be
187 necessary to bring the building or structure up to standard
188 In making such loans the bureau shall consider the financial
189 ability of such owner to make the necessary repairs, alterations
190 or improvements, and the desirability of having the building
191 or structure brought up to standard rather than condemned.
192 The bureau shall give priority to buildings that are used for
193 human habitation
194 Such loans shall bear interest at the rate of one and one half
195 per cent per annum, payable annually to such city or town.
196 The principal of the loan shall be payable at such time, not to
197 exceed ten years, as the bureau may determine when it grants
198 the loan. The amount of such loan and any interest due upon
199 it shall be a lien upon the real property to which it is applied,
200 effective upon the filing in the proper registry of deeds of a

notice of the loan signed by the commissioner of housing of
shall be enforced within the time

201
202 ch city or town. Such lien
203 and in the manner provided

real estate, except that such 1
until the full amount of the 1

for the collection of taxes upon
me shall not be deemed to begin204

i is due and pavabl205

loan from such a housing206
207 loan fi iDDhes it iy purpose o

if this statute, shall be guiltv offn thirteenA

Section I.L Whoe'v

209 iv.
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1 Section 3. Chapter 40 of the General Laws, as amended, is
2 hereby further amended by inserting after section 6E the follow -

4 Section 6F. A city or town which accepts this section may
5 appropriate annually a sum not exceeding one one-hundredth
6 of one per cent of the assessed valuation of the preceding year
7 to create a housing loan fund to be administered as provided
8 in section thirteen of chapter one hundred and twenty-one B.

14
of the General Laws, as amended,1 Section 4. Chapter 186

2 is hereby further amended
3 following section:

by inserting after section 14A the

for years or at will of any lessor or4 Section IJ+B. Any tenant
5 landlord of any building or t thereof occupied for dwelli

1, wlr or roon, other than a r
i bv the failure c

6 purf
landlord to comply1i

1anv
ii9 of sections one hundr

rndred and eleven, of chapter one
of chapter one hundred and forty-

10 forty-two of chapter one h
11 hundred and twenty-one B,
12 three or one hundred and ft
13 lessor or landlord to comply
14 hundred and forty-free, one
15 dred and forty-five or one

irty-eight, or by the failure of
with the provisions of chapters one
hundred and forty-four, one hun-

rndred and forty-eight, or with
1 law, by-law or ordinance set tin16 the provisions of any speci

17 standards for housing or 1
18 against such landlord or leg

19 torial jurisdiction over the
20 court, in the superior court

uildings, may brine a civil acti
;sor in the housing court with terri-

i building, or, if there be no such

21 If such court finds that the landlord or lessor failed to comply
ier or provision it shall grant t22 with such rule, regulation,

23 tenant relief consisting o
24 penalty, and his reasonabl

damages, a fifty dollar civil
rnev fees. The tenant’s dam-I if, for the purposes of this section25 ages shall be computed

provision were included in the26 the rule, regulation, order
or tenancy at will. Such court may27 terms of the contract, lease

28 also grant such injunctions and other equitable relief as it
29 deems necessary to secure the compliance of such landlord or
30 lessor with such rule, regulation, order or provision.

3 ing section:
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1 Section 5. Chapter 281 of the General Laws, as amended,
2 is hereby further amended by inserting the following three
3 sections after section 84:
4 Section 85. The city of Boston shall have a housing court
5 with exclusive and original civil and criminal jurisdiction only
6 over such causes of action re’
7 the territorial jurisdiction (

ting to houses or buildings within
such court and arising from a

ation, of any rule, regulation or
•ity of sections one hundred and
ad forty-two of chapter one hun-

f
iviolation, or prospective vie If

9 order made under the authc r:
10 twenty-two to one hundrec
11 dred and eleven, of chapter one hundred and twenty-one B,
12 of chapter one hundred and forty-three or one hundred and
13 forty-eight, or from a violation of the provisions of chapters
14 one hundred and forty-three, one hundred and forty-four,
15 one hundred and forty-five or one hundred and forty-eight or
16 the provisions of any special law, by-law or ordinance setting
17 standards for housing and building. Said housing court shall
18 be attached to the municipal court of the city of Boston; pro
19 vided, however, that its territorial jurisdiction shall extend to

20 the whole of the county of Suffolk.
21 Similar housing courts with like jurisdiction may, upon
22 approval vote of the mayor and aldermen or the selectmen
23 and upon petition to the appropriate district court, be created
24 in any city or town and shall be attached to the appropriate
25 district court and shall have the same territorial jurisdiction
26 as that court.
27 Section 86. The housing court for the city of Boston shall
28 consist of one justice, and more if required, permanently as-
29 signed by the chief justice of the municipal court of the city of
30 Boston
31 Housing courts established in accordance with section
32 eighty-five in any other city or town shall have one justice
33 assigned by the chief justice of the district court to which such

34 housing court is attached.
35 A clerk may be appointed as provided in section eight of thi
36 chapter if administrative reasons so require
37 Section 87. Housing courts established by section eighty-five
38 of this chapter shall have and exercise, within their jurisdic-
39 tions, the same powers, duties and procedure as the court to
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40 which they are attached.
41 or to municipal courts in

All laws relating to district courts,
the county of Suffolk, or officials

42 thereof, or proceedings therein, shall, so far as the same are
43 applicable, apply to such housing courts; provided, that not-
-44 withstanding section one of chapter two hundred and fourteen,
45 such housing courts shall have original equity jurisdiction
46 over the causes of action that may come before it.

f47 The justice of said court, or in case of his death, illness,
™ 48 absence or incapacity, his replacement, if in his opinion the

49 public interest so requires, may provide for additional sessions
50 of the court.

i
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