
No. 1503HOUSE
By Mr. Ernest A. Johnson of Worcester, petition of Clarence I. Sterling, Jr.,

and Ernest A. Johnson for the establishment of the metropolitan air pollution con-
trol commission in the Department of Public Health for the control of air pollution
in the city of Boston and vicinity. State Administration.

In the Year One Thousand Nine Hundred and Fifty-Eight.

An Act relative to control of air pollution in the city of
BOSTON AND VICINITY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

CJje CommontaJcalt!) of Massachusetts

1 Section 1. Chapter 17 of the General Laws is hereby
2 amended by inserting after section 11 the following section:
3 Section 12. There shall be, within the division of sanitary
4 engineering of the department of public health, a metropolitan
5 air pollution control commission, hereinafter called the com-
-6 mission, consisting of the director of said division of sanitary
7 engineering and six registered voters of municipalities of the
8 metropolitan air pollution control district, established by sec-
-9 tion one hundred and forty-two B of chapter one hundred and
10 eleven. Two members thereof shall annually be appointed by
11 the governor, with the advice and consent of the council, for
12 terms of three years each. No municipality of said district
13 shall be represented by more than one appointed member.
14 The members of the commission shall annually, at their first
15 meeting in July, organize by electing a chairman and vice-
-16 chairman, who shall hold their respective offices for one year.
17 The director of the division of sanitary engineering of the de-
-18 partment of public health shall act as executive secretary. The
19 commission shall meet not less frequently than once a month
20 thereafter throughout the year, at such time and place as it
21 shall determine.
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22 There shall be paid by the commonwealth to each appointed
23 member of the commission as compensation, while such member
24 holds no salaried state office, the sum of thirty dollars for each
25 session of the commission attended, and necessary travel and
26 contingent expenses actually incurred in the performance of his
27 duties.

1 Section 2. Chapter 111 of the General Laws is hereby
2 amended by adding after section 142A, inserted by section 3 of
3 chapter 672 of the acts of 1954, the following three sections:
4 Section There is hereby established a metropolitan
5 air pollution control district, hereinafter and in section one
6 hundred and forty-two C referred to as the district, to consist
7 of the territory and waters comprised within the cities and
8 towns of Arlington, Belmont, Boston, Braintree, Brookline,
9 Cambridge, Canton, Chelsea, Dedham, Everett, Lynn, Malden,

10 Medford, Melrose, Millis, Milton, Needham, Newton, Peabody,
11 Quincy, Revere, Saugus, Somerville, Stoneham, Wakefield,
12 Waltham, Watertown, Weymouth, Winchester, Winthrop and
13 Woburn, that part of Boston Harbor lying westerly of a line
14 drawn from the southeastern point of Deer island through the
15 northeastern point of Long island, and such other towns Jo-
-16 cated in whole or in part within fifteen miles of the state house
17 as may from time to time make application to the metropolitan
18 air pollution control commission in the division of sanitary engi-
-19 neering of the department of public health, hereinafter and in
20 sections one hundred and forty-two C and one hundred and
21 forty-two D referred to as the commission, as established by
22 section twelve of chapter seventeen, for admission to the dis-
-23 trict and are thereupon accepted by vote of the commission.
24 It shall be the duty of the commission to control p lution of
25 the atmosphere within the dr
26 may result from sources withi:
27 its duty the commission shall
28 to all persons interested and
29 establish rules and regulation
30 contamination of the atmosph*
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being so prescribed and established, and upon approval thereof
by the department of public health, shall have the force of law.
The publication of any such rules and/or regulations made by
the commission under this section in a newspaper of the district
and transmission of a copy of such rules or regulations to the
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manner in which the notice was given. This section shall not
operate to abrogate any of the powers and duties of any agency
of the commonwealth as defined by general or special law.
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The commission shall annually by the first day of August file
with the secretary of state and with the clerk of each mu-
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nicipality of the district a report of its activities during the
past fiscal year.
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The commission shall have power to order any person, corpo-50
ration or political subdivision having control of an air con-
tamination source, other than an employee, to stop or abate
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violations of the provisions of any rules and regulations adopted
pursuant to this section.
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Any person, corporation or political subdivision violating

nv order of the commission shall be guilty of a misdemeanor,
oo
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For the purpose of this paragraph each subsequent day or
part thereof of violation of such an order, while such violation
may be either continuous or intermittent, shall be construed as
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a separate and succeeding offence. Violation of any order of64
he commission, while such order is not the first issued within65
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72 jurisdiction to restrain violations of any rules or regulations
73 adopted pursuant to this section during the prosecution of any
74 proceeding at law for the enforcement of any order of the
75 commission.
76 Nothing in this section or in any rules or regulations adopted
77 hereunder shall be construed as relieving, under any circum-
-78 stances, any person, corporation or political subdivision from
79 responsibility or liability for any damages which may occur or
80 for civil or criminal proceedings arising out of or as a result of
81 any action of said person, corporation or political subdivision,
82 regardless of any action of the commission.
83 Section The division of sanitary engineering of the
84 department of public health shall provide the commission with
85 all such advice and assistance as the commission may require
86 including but not necessarily limited to advice and assistance
87 required by the commission for it to adequately assess the need
88 for adoption of specific rules and regulations under section one
89 hundred and forty-two B; to be properly informed of the oc-
-90 currence of violations of any rules or regulations the commis-
-91 sion may have adopted; to determine the suitability of air
92 cleaning devices or other methods proposed for use in abate-
-93 ment or prevention of emissions from air contamination sources
94 within the district; and to ascertain whether its orders to abate
95 violations of its rules and regulations are complied with.
96 Said division of sanitary engineering in order to properly dis-
-97 charge its duties under this section shall maintain and operate
98 such air sampling stations and devices; make or perform such
99 routine and special examinations, inspections, observations,

100 determinations, laboratory analyses, and surveys; maintain
101 such records; submit such reports to the commission; and per-
-102 form such other acts as it or the commission may deem neces-
-103 sary.

104 Section 142D. The commission shall request that funds in
105 addition to the annual appropriation of the bureau of environ-'
106 mental sanitation of the department of public health be ap-
-107 propriated to said bureau by the general court for payment of
108 the compensation and expenses of the several appointed corn-
-109 missioners, and for the proportionate cost of the activities of
110 the division of sanitary engineering of said department in the
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11 discharge of its duties under the provisions of section one hun-
-12 dred and forty-two C. A separate accounting of such funds
13 shall be maintained. The director of said division shall submit
14 to the commission an estimate of the cost for the ensuing fiscal
15 year of the division’s anticipated activities on behalf of the
16 commission.
17 The commonwealth shall be reimbursed, as hereinafter pro-

18 vided, for all such appropriations made by the general court
19 and expended by the division of sanitary engineering. The
20 state treasurer shall issue his warrant requiring the assessors
21 of the cities and towns of the district to assess a tax in the
22 amount of the sums expended in proportion to their last pre-
23 ceding valuation made for the purpose of apportioning the
24 state tax, and such amounts shall be collected and paid to the
25 state treasurer as provided by section twenty of chapter fifty-
.26 nine of the General Laws; provided, that such city or town
27 may in any year anticipate in whole or in part its assessment,
28 and appropriate, raise and deposit the amount thereof with the
.29 state treasurer, and any sum so deposited shall be credited
30 against such assessmen

e date of this act, all employees
alth who are presently engaged
assigned to duties required by

1 Section 3. Upon the effectr
2 of the department of public In
3 in the enforcement of or are
4 chapter six hundred and fifty-one of the acts of nineteen hun-
-5 dred and ten are assigned herewith to the division of sanitary
6 engineering of said department, and may be further assigned
7 to duties required by sections one hundred and forty-two B or

8 one hundred and forty-two C of chapter one hundred and
9 eleven of the General Laws, as inserted by section two of this

10 act, at the discretion of the director of said division. Passage
11 of this act shall in no way operate to impair the civil service,
12 retirement, seniority or any other rights of the aforementioned
13 employees, and their continuity of service shall not be deemed
14 to be interrupted within the meaning of either chapter thirty
15 or chapter thirty-one of the General Laws.

1 Section 4. Chapter six hundred and fifty-one of the acts
2 of nineteen hundred and ten, as amended, chapter one hum
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3 dred and eighty-eight of the acts of nineteen hundred and
4 thirty-six, chapter five hundred and forty-four of the acts of
5 nineteen hundred and fifty, section six of chapter six hundred
6 and seventy-two of the acts of nineteen hundred and fifty-four,
7 and any other acts or portions of acts inconsistent with the
8 provisions of this act are hereby repealed; provided, that such
9 provisions of said chapter six hundred and fifty-one of the acts

10 of nineteen hundred and ten as apply to the classification of
11 stacks, the prohibition of smoke emissions, and the method of

5 and effect and have the status
i pursuant to section one hun-

• one hundred and eleven of the

12 observation shall remain in fore
13 of rules and regulations adopte
14 dred and forty-two B of chapte
15 General Laws, as inserted by
16 superceded by subsequent rul
17 adopted by the commission.

ection two of this act, until
and regulations as may be

1 Section 5. Upon passage of this act the governor, with the
2 consent of his council, shall appoint the six members of the
3 metropolitan air pollution control commission, two until the
4 expiration of one year, two until the expiration of two years,
5 and two until the expiration of three years from the effective
6 date of this act, and thereafter when the term of a commissioner
7 expires, appointment of his successor shall be in accordance
8 with the provisions of section twelve of chapter seventeen of
9 the General Laws as appearing in section one of this act.

1 Section 6. This act shall take effect on July first, nineteen
2 hundred and fifty-eight.
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